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FROM: Division of Economic Regulation (Clapp @? 1, r 4p -a 
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Division of the General Counsel (Jeager F cn 

rn- 

0 &&@ m f', 
RE: Docket No. 060332-WS - Application for transfer of water and wastewater 

facilities to Marion County, and for cancellation of Certificate Nos. 312-S and 356- 
W, by Loch Harbour Utilities, Inc., and 

Docket No. 090304-WS - Notice of abandonment of water and wastewater system 

Order No. PSC-10-0172-FOF-W, issued March 25, 2010, and the amendatory Order 
No. PSC-I0-0172-FOF-WS, issued March 30, 2010, acknowledged the transfer of the utility to 
government. It further ordered "that upon referral of the unpaid regulatory assessment fees, 
penalties, and interest to the Department of Financial Services regarding authority to write off 
the account as uncollectible, this docket shall be closed administratively." The previously 
mentioned letter to Financial Services was issued April 
issues in these dockets have been addressed and they 

Should you have any questions regarding this 

All outstanding 

Attachment 



STATE OF FLORIDA 

DOCKET NUMBER UTILITY NAME 

060332- WS Loch Harbour Utilities, Inc. 

C O M M I S S I O N t K S :  
NANCY ARGENLIANO,  C H A I R M A N  
LISA POLAKEKIAK 
N A T H A N  A. SKOP 
DAVID E. K l . k M t N  r 
BEN A. "Srtvt" S E V E N S  I11 

TOTAL AMOUNT 

$708.02 

D I \ W I O N  OF 
ADMINISTRATIVE SEKVICFS 

A P R Y L C .  L Y N N  
D l R E t ~ r O K  

(850)313-6330 

April 14,2010 

Ms. Molly Merry 
Bureau of Accounting 
Financial Services 
101 East Gaines Street 
Tallahassee, Florida 32399-0354 

Dear Ms. Meny: 

The Public Service Commission (PSC) has exercised reasonable efforts to collect fines !?om the 
utility referenced below. No response has been received, therefore further collection efforts by the PSC 
would not be cost effective. 

Aptyl C. Lynn 

ACL:vm 
Enclosures 

cc: Office of the General Counsel (Jaeger ) 
Division of Regulatory Analysis (Maurey, Slemkewicr, Clapp, Marsh, Walden ) 
Office of Commission Clerk (Cole) 

K. lis Wntr OlTlmnm FY XM)9-?010~WnteOlT I.ener N o  Rrrponsrdn: 

CAPITAL CIRCLE OFFICE CENTER 0 2540 SHWIARD OAK BOI'LEVARD 0 T.~LLAHASSEE, n 32399-0850 
4n Allirmative Aclion i Equal Oppormnily Employer 

PSC Website: hnp:ilwwn.flarldPpr.com lnternct E-mail: mntact@!psc.staleIl.us 



State of Florida 

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD O A K  BOULEVARD 
TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-0-R-A-N-D-U-M- 

DATE: April 8,2010 

TO: 

FROM: Ralph r, Senior Attorney, Office of the General Counsel 

RF: 

e, Accountant IV, Division of Administrative Services 

Request for permission from Department of Financial Services to write-off the 2005 
Regulatory Assessment Fees, plus accumulated penalty and interest, due from Loch 
Harbour Utilities, Inc., pursuant to Order No. PSC-lO-0172-WU, issued March 25, 
2010, in Docket No. 060332-WS, Application for transfer of water and wastewater 
facilities to Marion County, and for cancellation of Certificate Nos. 312-S and 356- 
W, by Loch Harbour Utilities, Inc. 

On April 7, 2006, Docket No. 060332-WS was established to address the transfer of the 
water and wastewater facilities of Loch Harbour Utilities, Inc. (Loch Harbour), to Marion 
County. In processing this transfer, the Public Service Commission (Commission) determined 
that though Loch Harbour had operated as a water and wastewater utility through November 
2005, it had only paid the required regulatory assessment fees (RAFs) for its operations through 
the end of 2004. By Order No. PSC-10-0172-FOF-WU, issued March 25,2010, the Commission 
determined that Loch Harbour had not paid the correct RAFs, plus associated penalties and 
interest, as required by Sections 367.145 and 350.113(3) and (4), Florida Statutes, and Rule 25- 
30.120(7)(a), Florida Administrative Code. 

Further, in Order No. PSC-lO-1072-FOF-WU, the Commission noted that Loch Harbour 
had given notice of abandonment, that Marion County had operated the utility since November 
2005, that a notice of delinquency for failure to remit the 2005 RAFs was mailed to Loch 
Harbour on April 1, 2006, and that Commission staff had made several inquiries in an attempt to 
collect the unpaid amount, but never received any response from Loch Harbour. Based on the 
above, the Commission determined that further collection efforts would be fruitless, would not 
be cost effective, and that collection of any fees was highly unrealistic. Therefore, the 
Commission ordered that staff “refer Loch Harbour’s unpaid RAFs for 2005, plus penalties and 
interest, to the Department of Financial Services for permission to write off the account as 
uncollectible.” As of March 16, 2010, the amounts found to be due were as follows: 

DOCKET PRINCIPLE/ 
NUMBER UTILITY NAME PENALTYKNTEREST TOTAL (3/16/10) 
060332-WS Loch Harbour Utilities, Inc. $409.26/$102.31/$196.44 $708.02 

. ,  



Therefore, in accordance with Order No. PSC-10-0172-FOF-WU, staff requests that the 
Division of Administrative Services/Fiscal Services Section take the appropriate steps to seek 
permission from the Department of Financial Services to write off the uncollected 2005 RAFs 
from Loch Harbour, plus penalties and interest, as uncollectible. 

RRJ/th 

cc: Division of Economic Regulation (Maurey, Slemkewicz, Clapp, Marsh, Walden) 



STATE OF FLORiDA 
DEPARTMENT OF FINANCIAL SERViCES 

BUREAU OF ACCOUNTING 
DELINQUENT ACCOUNTS RECEIVABLE TRANSMITTAL 

(PLEASE PRINT OR TYPE) 

AGENCY: FLORIDA PUBLIC SERVICE COMMISSION DATE: APRIL 6.2010 PAGE L O F 1  
CONTACT: KAREN BELCHER, DIRECTOR, FISCAL SERVICES 
PHONE NUMBER: 850-413-6273 
FLAIR ACCOIJNT CODE: FLAIR ACCOUNT CODES: 61 50 2 573003 610100 00 000100 

1 .  Doclcet No. 060332-WS LOCH HARBOUR UTILITIES, INC. 
61 74 1000331 61010000 001200 

Agency Reference # Last Name First M Social Security ti 
P.O. BOX 3718. OCALA. FL 34478-3718 

Last Known Address (Include Zip) 
352-620-8005 $409.26 $102.31 /$196.44 $708.02 

Home Telephone Work Phone Principal Amount Penaltyllnterest Amount T O l a I  

6367.145 F.S.. 6350.1 13(3)(4)F.S.. and Rule 25-30.120(7)(a) F.A.C. 8 
Penaltyilnterest Authority Date Debt Incurred Debt Type 

REGULATORY ASSESSMENT FEES, PENALTIES, INTEREST AND ANNUAL REPORT FINES FOR FAILURE TO P A Y  

Df:S use only 

Debt Description, e.g., Drivers License, Property Damage 

Additional Information, e.g., Date of Birth, Drivers License Number, etc 
2. 

Agency Reference # Last Name First M Social Security # DFS use only 

Last Known Address (Include Zip) 

Home Telephone Work Phone Principal Amount Penaltyilnterest Amount 'rota] 

Penaltyilnterest Authority Date Debt Incurred Debt Type 

3. 
Agency Reference # Last Name First M Social Security # DFS use onl) 

Last Known Address (Include Zip) 

Home Telephone Work Phone Principal Amount Penaltyllnterest Amount T O t Z  

Penaltyllnterest Authority Date Debt Incun-ed Debt Type 

Debt Description, e.g., Drivers License, Property Damage 

Additional Information, e.g., Date of Birth, Drivers License Number. etc 

**DEBIT TYPE CODE** 

I .  RETURNED CHECK 2. NONPAYMENT FOR STATE GOODSiSEKVlCES 3 .  DAMAGE T O  STAT E PKOPI-K1.Y 
7. COURT ORDER 8. FINES 9. OVERPAYMENT OF STATE FUNDS 

1 !wordideltnqncnt amts rsc l i an i  4;o I 'Ut1 

~ ~~~~~ 



Request for Accounts Receivable Write-off Template 

Agency Name: Public Service Commission 

GRC Acct #: FLPSC (GRC - General Revenue Corporation, State's Collection Vendor) 

Relerence No 

Contact Name: Valorie P. Moore 
Contact Number: (850)413-6275 

Contact Email: Vrnoore@PSC.State.FL.US 

~~~ ~ ~~~~ ~~. 
Name of Debtor Agency Localion ID Receivable Amount 

Request Date: 4/14/2010 

,Agency Relcrrrice 
Numnrr for Url,r 

I I I I Date of I Receivable 
Original Due Original 

N w i r  -1 Ihd Consan, or 0pl~'onal halu lor (Dare when /he (Amount 01 
1°C 1 CJlrd! agencies A <h Disrf!cr D e ~ l  or@nally me On9;nal 

11/01/05 Loch Harbour Utilities, 
Inc. ws151 

I I 1 or Regional Omces) 1 became Due) I De&) 

$ 708.02 

I I I I 

I I I I 

I I I I 

I i i I 

I I I I I 

FORM DFS-A1-1950. Effective 3/08 

Current 

Balance af 
the Debl) 

$ 708.02 

, 
Write-off 
Amount 

(Amount of 
the request 
for Write-ov 

Collections 
status Other Details 

placed wiih I GRC I 
708,02 I I Transferred ta Marion 

CountyIAbaandon ' ' 
: 

Due Diligence 
ndicale how the Agenc) 
has saiisfied the Due 

Diligence Requirement 
for ihe Debl per Chaptei 
691-21.003 F.A.C.(e.g.. 
number afleffers sent, 

etc.j 

3 Assessment Fee 
Forms and 2 Cetiiied 

Delinquent letters mile 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for transfer of water and 
wastewater facilities to Marion County, and for 
cancellation of Certificate Nos. 3 1 2 4  and 356- 
W, by Loch Harbour Utilities, Inc. 

In re: Notice of abandonment of water and 
wastewater system in Marion County by Loch 
Harbour Utilities, Inc. 

DOCKET NO. 060332-WS 

~ DOCKET NO. 090304-WS 
ORDER NO. PSC-10-0172-FOF-WU 
ISSUED: March 25,2010 

The following Commissioners participated in the disposition of this matter: 

NANCY ARGENZIANO, Chairman 
LISA POLAK EDGAR 

NATHAN A. SKOP 
DAVID E. KLEMENT 

BEN A. "STEVE STEVENS III 

FINAL ORDER ACKNOWLEDGING TRANSFER AND 
CANCELING CERTIFICATES NOS. 356-W AND 3 1 2 4  

BY THE COMMISSION: 

Backmound 

Loch Harbour Utilities, Inc. (Loch Harbour or Utility) is a Class C utility providing water 
and wastewater service to approximately 52 residential service customers in Marion County. 
The Utility's 2004 annual report indicated that the Utility has gross revenues of $4,185 and 
$5,754 and net operating losses of $2,481 and $2,051 for water and wastewater, respectively. 

The Utility's water and wastewater systems were originally issued Certificate Nos. 356- 
W and 3124 in 1982.' No additional dockets have been opened concerning the territory served 
or the ownership of the Utility. 

On April 7, 2006, Loch Harbour submitted an application for transfer of service temtory 
and facilities to Marion County (the County) and for cancellation of Certificate Nos. 356-W and 
3123 .  The Utility subsequently asked for additional time to negotiate some final details with the 
County. The County and the Utility's negotiations extended over several years. 

' Order No. 10929, issued June 23, 1982, in Docket No. 810300-WS. In re: Application of Loch Harbour Utilities, 
Inc. for a certificate to operate a water and sewer utilitv and for a staff assisted rate increase. 

yELvF,; '  s :  u::;:, ^ .  .' . . , I , , .  : 

0 2  I 2 9  m 2 , e  
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ORDER NO. PSC-10-0172-FOF-WU 
DOCKET NOS. 060332-WS, 090304-WS 
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On May 8, 2009, Loch Harbour filed a 75-day notification of abandonment ofthe Utility. 
On July 17, 2009, the Utility asked that the Commission’s actions regarding the abandonment be 
delayed pending the outcome of a County hearing. We have jurisdiction pursuant to Sections 
367.071 and 367.165, Florida Statutes (F.S.). 

Transfer of Utility 

On April 7, 2006, Loch Harbour filed an application to transfer the Utility’s service 
tem’tory and facilities to the County pursuant to Section 367.071(4)(a), F.S., and Rule 25- 
30.037(4), Florida Administrative Code (F.A.C.). The application contains a statement that the 
County obtained the most recently available income and expense statement, balance sheet, 
statement of rate base for regulatory purposes, and contributions-in-aid-of-construction. The 
application also states that the Utility holds no customer deposits; therefore, no deposits or 
accumulated interest will be transferred to the County or applied to the customer accounts. At 
the time of the application, the closing had not taken place and several details were left for the 
Utility to complete. The Utility requested additional time to complete the final details. 

On May 8,2009, Loch Harbour filed a 75-day notification of abandonment of the Utility. 
Again, the Utility requested additional time to negotiate final details with the County. According 
to a December 14, 2009, letter from the County attorney, the County assumed operation and 
possession of the system in late November 2005. The County has continued operating the 
system since that time. The final title documents have not been consummated due to several 
contractual items not being completed by the Utility. On July 21, 2009, the Board of Marion 
County Commissioners directed county staff to accept the transfer upon the payment of certain 
transfer fees by the Utility, and the Utility securing the reissuance and transfer of the operating 
permit to the system from the Florida Department of Environmental Protection (FDEP). 
Currently, the Utility and the County are in the process of completing the renewal application of 
the FDEP operating permit. 

In accordance with Rule 25-30.1 10, F.A.C., Loch Harbour filed its annual reports for 
2004 and prior years. Also, in accordance with Rule 25-30.120, F.A.C., the Utility paid its 
regulatory assessment fees ( W s )  for 2004 and all prior years. However, for 2005, no RAFs 
have been paid. This will be addressed in detail below. 

According to Section 367.022(2), F.S., systems owned, operated, managed, or controlled 
by governmental authorities are exempt from Commission regulation. Also, Section 
367.071(4)(a), F.S., states that transfers to governmental authorities shall be approved as a matter 
of right. Therefore, the transfer of the Loch Harbour water and wastewater facilities to the 
County shall be acknowledged, and Certificate Nos. 356-W and 312-S shall be cancelled 
effective November 30,2005. 

Write Off of Uncollected Regulatorv Assessment Fees, Fines, and Penalties 

Our staff verified that, in accordance with Rule 25-30.1 10, F.A.C., Loch Harbour filed its 
annual reports for 2004 and prior years. No annual report is required for 2005 because the 
Utility was operated by a governmental entity prior to the end of 2005. Our staff also verified 
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that in accordance with Rule 25-30.120, F.A.C., the Utility paid RAFs for 2004 and all prior 
years. However, no RAFs have been paid for 2005. 

RAFs are intended to cover the costs incurred in our regulation of utilities, and Section 
367.145, F.S., requires water and wastewater utilities to remit RAFs to this Commission. 
Pursuant to Section 350.1 13(4), F.S., and Rule 25-30.120(7)(a), F.A.C., a statutory penalty plus 
interest shall be assessed against any utility that fails to timely pay its W s ,  in the following 
manner: 

1. Five percent of the fee if the failure is for not more than 30 days, with 
an additional five percent for each additional 30 days or fraction thereof during 
the time in which failure continues, not to exceed a total penalty of 25 percent. 

2. The amount of interest to be charged is one percent for each 30 days or 
fraction thereof, not to exceed a total of 12 percent annum. 

Payment of RAFs, plus associated penalties and interest, is required by Sections 
367.145(1), and 350.113(3) and (4), F.S. Therefore, we do not have the power to waive the 
requirement for payment of RAFs, associated penalties and interest. Pursuant to Sections 
367.145(1)(b) and 367.161, F.S., and Rule 25-30.120(7)@), F.A.C., we could impose an 
additional penalty upon a utility for failure to pay RAFs in a timely manner. 

Loch Harbour paid $188.33 for water and $258.91 for wastewater on March 22,2005, for 
its 2004 RAFs, and no payment for its 2005 RAFs. The Utility system was physically turned 
over to Marion County Utilities in 2005 and the day-to-day operations, repairs, maintenance, and 
collections of accounts have been performed by the County since that time. A notice of 
delinquency for failure to remit the 2005 RAFs was mailed to Loch Harbour on April 1,2006. 
Based on 2004 revenues, as of the date Marion County began operation of the Utility, November 
30, 2005, the Utility owed RAFs for 2005 of approximately $409.26 ($172.34 for water and 
$236.92 for wastewater). Based on these estimates, the penalty and accrued interest through 
March 16, 2010, would be $102.31 and $196.44, respectively, for a total amount due as of that 
date of $708.02. 

Because the former owner abandoned the Utility, it is unlikely that the past due RAFs 
will be paid. Our staff has inquired several times about the unpaid amount, but has not received 
a response. It appears that further collection efforts would not be cost-effective and that 
collection of any fees is highly unrealistic. Therefore, consistent with our practice, our staff shall 
refer Loch Harbour’s unpaid RAFs for 2005, plus penalties and interest, to the Department of 
Financial Services for permission to write off the account as uncollectible. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the transfer of the water and 
wastewater facilities of Loch Harbour Utilities, Inc., to Marion County is acknowledged 
cffective November 30, 2005. i t  is further 
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ORDERED that Certificate Nos. 356-W and 3 1 2 3  shall be canceled. It is further 

ORDERED that our staff shall proceed to seek approval from the Florida Department of 
Financial Services to write off the uncollected 2005 regulatory assessment fees, fines, and 
penalties as uncollectible. It is further 

ORDERED that with our acknowledgement of the transfer to Marion County, Docket No. 
090304-WS, the abandonment docket, is effectively moot. It is further 

ORDERED that upon referral of the unpaid 2005 regulatory assessment fees, penalties, 
and interest to the Department of Financial Services regarding authority to write off the account 
as uncollectible, these dockets shall be closed administratively. 

By ORDER ofthe Florida Public Service Commission this 25th day of March, 2010. 

Commission Clerk 

( S E A L )  

RRJ 



ORDER NO. PSC-10-0172-FOF-WU 
DOCKET NOS. 060332-WS, 090304-WS 
PAGE 5 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the relief sought. 

Any party adversely affected by the Commission's final action in this matter may request: 
1) reconsideration of the decision by filing a motion for reconsideration with the Office of 
Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, within 
fifteen (15) days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or  the First District Court of Appeal in the case of a water and/or 
wastewater utility by filing a notice of appeal with the Office of Commission Clerk, and filing a 
copy of the notice of appeal and the filing fee with the appropriate court. This filing must be 
completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.1 10, Florida 
Rules of Appellate Procedure. The notice of appeal must be in the form specified in Rule 
9.900(a), Florida Rules of Appellate Procedure. 


