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AUSLEY & McMuLLEN -'-, ,T' ,"\ 

ATTORNEYS AND COUNSEI.ORS AT I.AW F;EC~Y',"_,-Jl-r 
123 SOUTH CALHOUN STREET 

P.O. BOX 391 (ZIP 32302) 

TALLAHASSEE, FLORIDA 32301 

(850)224-9115 FAX (850)222-7560 

May 17,2010 

HAND DELIVERED 

Ms. Ann Cole, Director 

Office of Commission Clerk 

Florida Public Service Commission 

2540 Shumard Oak Boulevard 

Tallahassee, Florida 32399-0850 


Re: 	 Fuel and Purchased Power Cost Recovery Clause 
and Generating Performance Incentive Factor 
FPSC Docket No. 100001-EI 

Dear Ms. Cole: 

Enclosed for filing in the above docket are the original and ten (10) copies of Tampa 
Electric Company's Request for Specified Confidential Treatment and Motion for Temporary 
Protective Order relating to portions of Forms 423-1(a), 423-2, 423-2(a) and 423-2(b) for the month 
of March 2010. 

Please acknowledge receipt and filing of the above by stamping the duplicate copy of this 
letter and returning same to this writer. 

Thank you for your assistance in connection with this matter. 

Sincerely, 

cP--~k--y 
COM 	 James D. Beasley 

All Parties of Record (w/enc.) 

·--JDB/pp 
--Enclosures 

_1,___ _ 

i7 :=: 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


In re: Fuel and Purchased Power ) 
Cost Recovery Clause and ) DOCKET NO. 100001-EI 
Generating Performance Incentive ) FILED: May 17,2010 
Factor. ) 

---------------------) 

TAMPA ELECTRIC COMPANY'S 

REQUEST FOR SPECIFIED CONFIDENTIAL TREATMENT 

AND MOTION FOR TEMPORARY PROTECTIVE ORDER 


Pursuant to §366.093, Fla. Stat., Tampa Electric Company (tlTampa Electric" or "the 

companytl) submits the following Request for Specified Confidential Treatment and Motion for 

Temporary Protective Order relating to the company's Forms 423-1(a), 423-2, 423-2(a) and 423­

2(b) for the month of March 2010: 

1. Attached hereto as Exhibit "A" is a detailed justification for the requested 

confidential treatment of the highlighted portions of Tampa Electric's 423 Forms for the month of 

March 2010. 

2. Tampa Electric requests that the information for which Tampa Electric seeks 

confidential classification not be declassified until the dates specified in Exhibit "Btl to this request. 

The time periods requested are necessary to allow Tampa Electric's affiliated companies to negotiate 

future contracts without their competitors (and other Customers) having access to information 

which would adversely affect the ability of these affiliates to negotiate future contracts. The period 

oftime requested will ultimately protect Tampa Electric and its Customers. 

3. The material for which classification is sought is intended to be and is treated by 

Tampa Electric and its affiliates as private and has not been disclosed. 

WHEREFORE, Tampa Electric submits the foregoing as its request for confidential 

treatment and motion for temporary protective order relating to the information identified as Exhibit 

:"' __ f"' ..,"A", 



~ 

DATED this /7 :..aay of May 2010. 


Respectfully submitted, 


ATTORNEYS FOR TAMPA ELECTRIC COMPANY 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that a true copy of the foregoing Request for Specified Confidential 
Treatment and Motion for Temporary Protective Order, filed on behalf0N3ffipa Electric Company, 
has been furnished by hand deIivery(*) or U. S. Mail on this ~!.4ay of May 2010 to the 
following individuals: 


Ms. Lisa Bennett* 

Senior Attorney 

Office ofGeneral Counsel 

Florida Public Service Commission 

2540 Shumard Oak: Boulevard 

Tallahassee, FL 32399-0850 


Mr. John T. Burnett 

Associate General Counsel 

Progress Energy Service Co., LLC 

100 Central Avenue 

St. Petersburg, FL 33701-3324 


Mr. Paul Lewis, Jr. 

Progress Energy Florida, Inc. 

106 East College A venue, Suite 800 

Tallahassee, FL 32301-7740 


Ms. Vicki Kaufman 

Mr. Jon C Moyle 

Keefe Anchors Gordon & Moyle, P A 

118 N. Gadsden Street 

Tallahassee, FL 32301 


Mr. John W. McWhirter, Jr. 

Post Office Box 3350 

Tampa, FL 33601-3350 


Ms. Patricia A. Christensen 

Associate Public Counsel 

Office of Public Counsel 

111 W. Madison Street, Room 812 

Tallahassee, FL 32399-1400 


Ms. Beth Keating 

Akerman Senterfitt 

106 East College Avenue, Suite 1200 

Tallahassee, FL 32302-1877 


Mr. John T. Butler 

Mr. Ken Hoffman 

Florida Power & Light Company 

700 Universe Boulevard 

Juno Beach, FL 33408-0420 


Mr. George Bachman 
Ms. Cheryl Martin 
Florida Public Utilities Company 
P. O. Box 3395 

West Palm Beach, FL 33402-3395 


Ms. Susan Ritenour 

Secretary and Treasurer 

Gulf Power Company 

One Energy Place 

Pensacola, FL 32520 


Mr. Jeffrey A. Stone 

Mr. Russell A. Badders 

Mr. Steven R. Griffin 

Beggs & Lane 

Post Office Box 12950 

Pensacola, FL 32591-2950 


Mr. Robert Scheffel Wright 

Mr. John T. LaVia, III 

Young van Assenderp, P .A. 

225 South Adams Street, Suite 200 

Tallahassee, FL 32301 


Shayla L. McNeill, Capt, USAF 

Air Force Legal Operations Agency 

Utility Litigation Field Support Center 

139 Barnes Drive, Suite 1 

Tyndall Air Force Base, FL 32403-5319 
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Ms. Cecilia Bradley 
Senior Assistant Attorney General 
Office of the Attorney General 
The Capitol- PLOl 
Tallahassee, FL 32399-1050 

Mr. James W. Brew 
Mr. F. Alvin Taylor 
Brickfield, Burchette, Ritts & Stone, P.c. 
1025 Thomas Jefferson Street, NW 
Eighth Floor, West Tower 
Washington, D.C. 20007-5201 

Mr. Randy B. Miller 
White Springs Agricultural Chemicals, Inc. 
Post Office Box 300 
White Springs, FL 32096 

ATTORNEY 
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EXHIBIT "A" 
Page 1 of 13 

March 2010 
Docket No. 100001-EI 

Request for Specified Confidential Treatment 

FORM 423-1(a) 

Line(s) Column Justification 

Tampa Electric H (1) This infonnation is contractual infonnation which, if 
Company: 
1-27 made public, "would impair the efforts of Tampa Electric to 

contract for goods or services on favorable tenns." Section 

366.093(3)(d), Fla. Stat. The infonnation shows the price 

which Tampa Electric has paid for No.2 fuel oil per barrel for 

specific shipments from specific suppliers. This infonnation 

would allow suppliers to compare an individual supplier's 

price with the market "for that date of delivery" and thereby 

detennine the contract pricing fonnula between Tampa 

Electric and that supplier. 

Disclosure of the invoice pnce would allow suppliers to 

detennine the contract price fonnula of their competitors. The 

knowledge of each other's prices would give suppliers 

infonnation with which to actually control the pricing in No.2 

oil by either all quoting a particular price or adhering to a 

price offered by a major supplier. This could reduce or 



EXHIBIT "A" 
Page 2 of 13 

Plant Name: 
Line(s) 

Tampa Electric 
Company: 
1-27 

Tampa Electric 
Company: 
1-27 

Tampa Electric 
Company: 
1-27 

Tampa Electric 
Company: 
1-27 

Tampa Electric 
Company: 
1-27 

Column 

I 

J 

K 

L 

M 

FORM 423-1(a) (continued) 

Justitication 

eliminate any opportunity for a major buyer, like Tampa 

Electric, to use its market presence to gain price concessions 

from any individual supplier. The end result is reasonably 

likely to be increased No.2 fuel oil prices and, therefore, 

increased electric rates. 

(2) The contract data found in Columns I through 0 are 

algebraic functions of Column H. Thus, the publication of 

these columns together, or independently, could allow a 

supplier to derive the invoice price of No. 2 oil paid by 

Tampa Electric. 

(3) See item (2) above. 

(4) See item (2) above. 

(5) See item (2) above. 

(6) See item (2) above. In addition, for the fuel that does 

not meet contract requirements, Tampa Electric may reject 



EXHIBIT "A" 
Page 3 of 13 

Plant Name: 
Line(s) 

Tampa Electric 
Company: 
1-27 

Tampa Electric 
Company: 
1-27 

Column 

N 

o 

FORM 423-1(a) (continued) 

Justification 

the shipment, or accept the shipment and apply a quality 

adjustment. This is, in effect, a pricing term which is as 

important as the price itself and is therefore confidential for 

the reasons stated in paragraph (1 ) relative to price 

concessions. 

(7) See item (2) above. In addition, this column is as 

important as H from a confidentiality standpoint because of 

the relatively few times that there are quality or discount 

adjustments. That is, Column N will equal Column H most 

of the time. Consequently, it needs to be protected for the 

same reason as set forth in paragraph (1). 

(8) See item (2) above. 



EXHIBIT "A" 
Page 4 of 13 

Plant Name: 
Line(s) Column 

FORM 423-2 

Justification 

TECO United 
Maritime Group 
Big Bend Station (1) 
1-5 

Big Bend Station 
1-4 

G (9) Disclosure of the effective purchase price "would impair 

the efforts of Tampa Electric to contract for goods or services 

on favorable terms." Section 366.093(3)(d), Fla Stat. 

Additionally, prohibiting the purchase price would enable one 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1-2 

to ascertain the total transportation charges by subtracting the 

effective price from the delivered price at the transfer facility, 

shown in Column 1. Any competitor with knowledge of the 

Polk Station 
1 

total transportation charges would be able to use that 

information in conjunction with the published delivered price 

at the Electro-Coal Transfer Facility to determine the 

segmented transportation costs, i.e., the separate breakdown of 

transportation charges for river barge transport and for deep 

water transportation across the Gulf of Mexico from the 

transfer facility to Tampa. It is this segmented transportation 

cost data which is proprietary and confidential. The 

disclosure of the segmented transportation costs would have a 

direct impact on Tampa Electric's future fuel and 

transportation contracts by informing potential bidders of 

current prices paid for services provided. That harm, which 

would flow to Tampa Electric and its Customers from such 



EXHIBIT "A" 
Page 5 of 13 

Plant Name: 

Line(s) Column 


FORM 423-2 (continued) 

Justification 

disclosure, was the subject of Prepared Direct Testimony of 

Mr. John R. Rowe, Jr. on behalf of T arnpa Electric in Docket 

No. 86000l-EI-D. A copy of Mr. Rowe's Direct Testimony 

from the September 29, 1986 hearing in that docket is 

attached hereto as Exhibit "A" and by reference made a part 

hereof. 

In the Commission's Order No. 12645 issued in Docket No. 

83000l-EU on November 3, 1983 (In re: Investigation of Fuel 

Adjustment Clauses of Electric Utilities), the Commission 

prescribed the current 423 Form filings. In so doing, the 

Commission observed: 

Next, we must determine whether any portion 
of the monthly reports should be accorded 
confidential treatment. We agree that certain 
portions of the confidential information. 
However, many portions of the monthly reports 
will not. The proprietary information for all 
types of fuel is transportation. Any breakout of 
transportation costs must be treated 
confidentially. In addition, F.O.B. mine prices 
for coal is proprietary in nature as is the price 
of fuel oil. Disclosure of separate 
transportation or F.O.B. mine prices would 
have a direct impact on a utility'S future fuel 
and transportation contracts by informing 
potential bidders of current prices paid for 
services. Disclosure of fuel oil prices would 
have an indirect effect upon bidding suppliers. 
Suppliers would be reluctant to provide 



Plant Name: 

Line(s) Column 


TECO United H 
Maritime Group 
Big Bend Station 
1-5 

Big Bend Station 
1-4 

EXHIBIT "A" 
Page 6 ofl3 

FORM 423-2 (continued) 

Justification 

significant price concessions to an individual 
utility if prices were disclosed because other 
purchasers would seek similar concessions. 

The vigorous competition discussed in Mr. Rowe's earlier 

testimony, as recognized by the Commission, justifies 

proprietary confidential treatment of the information in 

ColumnG. 

Disclosure of this information "would impair the efforts of 

Tampa Electric to contract for goods and services on favorable 

terms." Section 366.093(3)(d), Fla. Stat. This information 

would inform other potential suppliers as to the price Tampa 

Electric is willing to pay for coaL This would give present and 

potential coal suppliers information which could be harmful to 

Tampa Electric's interests in negotiating coal supply 

agreements. This is much the same as paragraph (1) under 

Form 423-1(a) regarding No.2 oil suppliers. 

(10) The disclosure of this information "would impair the 

efforts of Tampa Electric to contract for goods or services on 

favorable terms." Section 366.093(3)(d), Fla. Stat. As was 

stated in (1), Columns G and H both need confidential 

protection because disclosure of either column will enable 

competitors to determine the segmented transportation charges. 



EXHIBIT "A" 
Page 7 of 13 

Plant Name: 
Line(s) Column 

FORM 423-2 (continued) 

Justification 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1-2 

Accordingly, the same reasons discussed in (1) likewise apply 

with regard to Column H. 

Polk Station 
1 



EXHIBIT "A" 
Page 8 of 13 

Plant Name: 
Line(s) Column 

FORM 423-2(a) 

Justification 

TECD United 
Maritime Group 
Big Bend Station 
1-5 

Big Bend Station 
1-4 

H (11) If the original invoice price is made public, one can 

subtract the original invoice price from the publicly disclosed 

delivered price at the Electro-Coal Transfer Facility and 

thereby determine the segmented river transportation cost. 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1-2 

Disclosure of the river transportation cost "would impair the 

efforts of Tampa Electric to contract for goods or services on 

favorable terms." Section 366.093(3)(d), Fla. Stat. Additional 

Polk Station 
1 

justification appears in Exhibit "A" and in paragraph (1) ofthe 

rationale for confidentiality of Column G of Form 423-2 

(Electro-Coal Transfer Facility - Big Bend Station). 

TECD United 
Maritime Group 

. Big Bend Station 
1-5 

Big Bend Station 
1-4 

J (12) This information, like that contained in Column H, 

would enable a competitor to "back into" the segmented 

transportation cost using the publicly disclosed delivered price 

at the Electro-Coal Transfer Facility. This would be done by 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1-2 

subtracting the base price per ton from the delivered price at 

Electro-Coal, thereby revealing the river barge rate. Such 

disclosure "would impair the efforts of Tampa Electric to 

Polk Station 
1 

contract for goods or services on favorable terms." Section 

366.093(3)(d), Fla. Stat. Additional justification appears in 



EXHIBIT "A" 
Page 9 of 13 

Plant Name: 
Line(s) 

TECO United 
Maritime Group 
Big Bend Station 
1-5 

Big Bend Station 
1-4 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1-2 

Polk Station 
1 

Column 

L 


FORM 423-2(a) (continued) 

Justification 

Exhibit "A" and in paragraph (1) of the rationale for 

confidentiality of Column G of Form 423-2 (Electro-Coal 

Transfer Facility - Big Bend Station). 

(13) This information, if publicly disclosed, would enable a 

competitor to back into the segmented waterborne 

transportation costs using the already publicly disclosed 

delivered price of coal at the Electro-Coal Transfer Facility. 

Such disclosure "would impair the efforts of Tampa Electric 

to contract for goods or services on favorable terms." Section 

366.093(3)(d), Fla. Stat. Additional justification appears in 

Exhibit "A" and in paragraph (1) of the rationale for 

confidentiality of Column G of Form 423-2 (Electro-Coal 

Transfer Facility - Big Bend Station). 



EXHIBIT "A" 
Page 10 of 13 

Plant Name: 
Line(s) Column 

FORM 423-2(b) 

Justification 

TECO United 
Maritime Group 
Big Bend Station 
1-5 

Big Bend Station 
1-4 

G (14) Disclosure of the effective purchase price in Column G 

"would impair the efforts of Tampa Electric to contract for 

goods or services on favorable terms." Section 

366.093(3)(d), Fla. Stat. Such disclosure would enable a 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1-2 

competitor to "back into" the segmented transportation cost 

using the publicly disclosed delivered price for coal at the 

Electro-Coal Transfer Facility. This would be done by 

Polk Station 
I 

subtracting the effective purchase price per ton from the 

price per ton delivered at Electro-Coal, thereby revealing the 

river barge rate. Additional justification appears in Exhibit 

"A" and in paragraph (1) of the rationale for confidentiality 

of Column G of Form 423-2 (Electro-Coal Transfer Facility 

- Big Bend Station). Such disclosure would also adversely 

affect Tampa Electric's ability to negotiate future coal 

supply contracts. 

TECO United 
Maritime Group 
Big Bend Station 
1-5 

Big Bend Station 
1-4 

I (15) Disclosure of the rail rate per ton would adversely 

affect the ability of Tampa Electric affiliate, Gatliff Coal, to 

negotiate favorable rail rates. Disclosure of the rail rates 

paid would effectively eliminate any negotiating leverage 

and could lead to higher rail rates. This would work to the 



EXHIBIT "A" 

Page 11 of 13 


Plant Name: 
Line(s) 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1-2 

Polk Station 
1 

TECO United 
Maritime Group 
Big Bend Station 
1-5 

Big Bend Station 
1-4 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1-2 

Polk Station 
1 

TECO United 
Maritime Goup 
Big Bend Station 
1-5 

Big Bend Station 
1-4 

Column 

K 

L 

FORM 423-2(b) (continued) 

Justification 

ultimate detriment of Tampa Electric and its customers. 

Accordingly, disclosure of this information "would impair 

the efforts of Tampa Electric to contract for goods or 

services on favorable terms." Section 366.093(3)(d), Fla. 

Stat. 

(16) These columns contained information the disclosure of 

which tlwould impair the efforts of Tampa Electric to contract 

for goods or services on favorable terms. II Section 

366.093(3)(d), Fla. Stat. Each of these columns provides 

specific information on segmented transportation costs which 

are the primary objects of this request. Additional 

justification appears in Exhibit "A" and in paragraph (1) of the 

rationale for confidentiality for Column G on 423-2 (Electro-

Coal Transfer Facility - Big Bend Station). 

(17) See item (16) above. 



EXHIBIT "A" 

Page 12 of 13 


Plant Name: 
Line(s) 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1-2 

Polk Station 
1 

TECO United 
Maritime Group 
Big Bend Station 
1-5 

Big Bend Station 
1-4 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1-2 

Polk Station 
1 

TECO United 
Maritime Group 
Big Bend Station 
1-5 

Big Bend Station 
1-4 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1-2 

FORM 423-2(b) (continued) 

Column Justification 

M (18) See item (16) above. 

N (19) See item (16) above. 



EXHIBIT "A" 

Page 13 of 13 


Plant Name: 
Line(s) 

Polk Station 
1 

TECO United 
Maritime Group 
Big Bend Station 
1-5 

Big Bend Station 
1-4 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1-2 

Polk Station 
1 

TECOUnited 
Maritime Group 
Big Bend Station 
1-5 

Big Bend Station 
1-4 

United Maritime 
Group Transfer 
Facility 
Polk Station 
1-2 

Polk Station 
1 

h:\jdbltec\423 setup I.doc 

FORM 423-2(b) (continued) 

Column Justification 

o (20) See item (16) above. 

P (21) See item (16) above. 
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------------------~-----------

!n the Matter 0: DOCKE~ NO. 660001-EI-D 

Cor.:identiality 0: F~el Cost 

Recove:::,y Data. ~rTERNOON SESSION 


------------------------------ VOLUME II 
, , ~--"" 
FPSC Hearing Room 

Fletcher Building


oei e 15,,5 101 East Gaines Street 

~allahassee, rlorica 32301
: 

ftonoay, September 29, 1985 

Met ?u=suant to acjou=nment at 1:00 

C=_~_I?.!".l...:"..N JOE.N R. !'i...::'.Rl\S, III, Chai=l!:an 
CO!"'..!U S S! Ol\lE? G:::~.:"D L. GUN:::::::a 

COM!'~ISS!OK::::R M!CFJl.EL MeR. WILSON 
CO~1':!SS!ON::::R JOEN T. :::::::a~DON 

(AS heretofore noted.) 

C~?,OL C. ChU55EAuA, C5~, 

J ,:.:;:: fill.)';:: 0- '.i.' 

O::!C::r;.L C0!1H!SSIONI0 Q:J..O - EC:.

I p; . ~ •~{ 
I . 


::::,:hibi: "1-." 

FLOR!DA ?UnLIC SE~V!C~ CD~~!S3!ON 

http:M!CFJl.EL
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BEI"OR!: TEE :f"LORIDA POBLI C Sr.:RVI Cl! CDMX.ISS I ON 


PREPARED ~STIMONY 


OF' 


.:rOHN R. RO~" .:rR. 


.Will yo~ please s~a~e your name, address and occupa~ion.O. 

A. 	 My name is J' onn R. Rowe, Jr. My business address is 702 

North Trank1in Street, Tampa, Florida 33602. I am 

~.ssistant Vice President of Tampa :Electr ic C;:0mpany •. ., 

O. 	 please describe' your educational background and business' 

ey.perience. 

A. 	 ! was educated in the public schools of 3irminsham, 

~_1abama: Evansville, Indiana; and 

?en..J.sylvania. :::: ""as graduated in .June, 1962 from the 

Georgia !nsti~u~e of Technology with a Bachelor 0: Science 

' 	 degree in !ndustr ia1 M.anagement, anc from ~he Uni versi ty 

, . ~ ...._l.censec in Florida an:: a member 0: ..ne 

~~~erican Institute of C?As, the Florica In5~itute of C?A5, 

ana the Na ~iona.l 1-.550C iation of l".ccountan'ts. joinec 

Ta~pa :E1ec'tric Co~?any in July, 1962 and ! have served in 

"-c,-r_';o,...,s cc,-:-ac_';'!-_'es _';,:", ~'_"'e ":>.e_""sonn""'__', Cus ....... O'l'l'I'>'!'" :::,ccou· : ...c.. - ::' - ... _.. 	 ..,-_..... .............. .:...,~, 
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12 

13 

11 

A. 

14 

16 


17 


18 


19 


21 


22 


"'3 Q.<--­
"' ­

... 

. Credit, General ~ccounting and Budget Depar~ments over the 

I became Assistant Controller in 19j~,past 23 year s. 

Controller in 19B1, and ! vas elected ~o my present 

position as Assistant Vice President in J..pril, 198~.. My 

present responsibilities include coordination of 

accounting and regulatory matters before this Commission 

(FPSC) and the Federal :::nergy R.egula tory Commission 

(F'::RC) • I have presented testimony before this Commission 

in other proceedings. 

w.~at is the purpose of your testimony? 

The purpose of my testimony is to respond to vario~s a~eas 

of Com."nission and company concern regar6ing t!le 

of certain fuel cost information supplied 

to the Commission .. I intend to demonstrate why some of 

the data ":hieb is st:pplied in reoular monthlv.. re'::>orts on. ­
..... .fuel costs to ...n:lS Commission should be excluded from 

public disclosure as being "proprietary co~fidential 

i:;:ormation II" as definec Sectio'!" 3~::' OC':l .... ., "'. • ... I 

Florida Statutes .. 

""'o~_s 'T'_:=T"'.._""'a· -_-_,""_c ......._-l.·c· 0·"".;1:>,... .... .... 0 --on.:o~~nl"'l

J,.I _. -' ..., .J - ..... ... ... .::' .. "... -.;;l the Com..'7lission 

all purchases of fuel, 

transportation and fuel handling services? 

~ith a report 



1 A. No. 7am?a Electric does not object to continuing to 

2 furnish to the co~~ission the information it needs to 

3 re,view company expenditures for fuel, transportation ane 

" 
fuel handling services. Eowever, as I will describe 

5 later, .... 
1 ... is clearly in the best interests of the 

6 ra tepayers and the company for this Commiss ion to' continue 

7 to treat certain of this info!:'mation scbmitted as 

B "Specified Confidential." 

.9 

lO Q. ~~at portion of the report should be confidential? 

11 

12 A. The cost of water transportation of coal which is billee 

13 to the regula ted company by an af=ilia ted company should 

14 be treated as .confidential. Tampa ~lectric formed a water 

15 "transport.ation system for the transport. of coal in the 

16 1..950 I s which not only provides the necessary services for 

17 Ta~a ~lectric but also enjoys additional economies as it 

18 provides competitive services to outside customers. This 

1.9 system has saved our' electric customers many millions of 

20 oollars in transportation costs over the years and these 

2l savings are. li}~ely to continue in the ::uture so long as 

22 the a::filiated to rnain~ain thei= 

23 competitive eoge. =hrough this transportation system ~ampa 

24 ~lectricts affilia tea companies are to move coal by 

25 ::ive= barges from sou!:'ces in :Kentucky, Oklahorr.a ana 
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10 


:u 

12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


2S 


Illinois to a terminal on ~he east ~ank of the ~ississi?pi 

River south o! New O:le~ns for the purpose 0:' off-loacins, 

storing and transferring coal to ocean-going barges for 

transport to Tampa. T"hese services are per formec by TEeo 

Transport and Trade companies: Mid-south Towing Comp£ny, 

which handles the coal by river barge; Electro Coal 

Transfer Corporation, which ope::ates the storage and 

transfer facility and Gulf Coast Transit Company wbich 

provides ocean-going tugs and barges to move" coal ac:oss 

Q. Are Tam?a Electric affiliates faced with competition? 

1--- ~es, the ~arket for bulk co~uodity transportation is very 

. cornpe ti tive. ;.....sic5e from the coal t::- ar.spor taticn s:arvices 

performed for T~a Electric, the T~CO Tra~s?ort and Trade 

affiliates currently coal and other bulk 

cornmodi ties ::or other customers as well. Tbe a:E::i1iates 

..... . .. an ... .lCl?a ... e aoditional markets coal will soon 

ceve1c? in .F10r io a" ::or bot.h inc-ustr i a1 and e1ectr ic power 

generat.ion purposes, and hope to capture a portion of t.he 

t::ansportation de~and created by those markets. This 

are not. engaged 

solely in t.he one-way transportation of coal, however. 
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Mid-South :'owing Co:mpany has provided, and cont.inues to 

provide, both upstream and downst.ream transportation 

services for ot.her bulk cornmodi ties, including grain and 

phosphate products. ~lectro-Coal Transfer Co:pvration is 

involved in the direct vessel-to-vessel transfer of ;::ain 

and ot.her bulk' cornmodi ties in addi tion to the transfer of 

coal and coke on diverse routes, including phosphates from 

:Florida to New Orleans, and grain from New Orleans to 

international markets • 

" 

As commercial enterprises, the affiliates face significant 

cOIDpeti tion for each of the other transporta tion, transfe:: 

and storage se::vices 't.hat they perform. Operato::s on the 

inland waterways incluoe a':>otox i!r.a telv 2,000 individual 

- . ... . range 

single towboats to those ope::ating large fleets of vessels 

and barges" Only a very small percentage of inland 

is subject to regulation. 


carrie::s not reguirec to publish revenues, operating 


data rates or financial info::mation. 


J.::l s~ze ...nese 

-.,. ........ 
 .....t'l.l ..n to ...ne transpo::-ta tion of coal and 

_.. - ... other bulk COn1...-noC i ties, Mic5-Sout!'l '!' o\.( i n9 Corr.pany's 

':>_~_~nc_~~a_1 CO--A .... l.· .... O~s- ::' d,::, _... ... _ incluc3e, among others: the Ohio 
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Dravo Mechling Corporation; and ':he Valley Line Cor.:pany. 


Mid-South To..... ing also faces intermocal competition :rom 


the railroads. 


~lec~ro-Coal Transfer Corporation com?et~s with others fo= 


~he performance of transfer and storage .services. 


Zlectro-Coal's 
 \-t·i t.h both sho:::esioe 


transfer and ground storage capabilities 


International Marine Te;:minal; Burnside Terminals,. Inc.; 


'and New Orleans Bulk Terminal. A port.ion of the transfer 

market is also served by companies \;hose operations are 

?rinci?al among 

these is Cooper-Smith Company. 

'::"n",,"n Gulfcoast. Transit. COlli? any competes with many- -. ---~, 

other companies t.o provide . ocean-going tug and barge 

tr~nsportation service. ?rincipal among those competitors 

are: Db:ie Carriers, Inc. i St. ?hillips Towing Com-:;,anvj 

Sherican To~ing CompanYi ?ed Circle Transport Co~panYi and 

Q. Would of cost 

J.<. _ Yes. The cos":: of renoering bulk cornmocity transportation 
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service over a given distance varies little from one 

On a per-ton unit basis, it costs acommodity to another. 


barge company the same amount to tr anspor t a ton of S rain, 


for example, as to tr ansport a ton of coal. Rates for 


bulk c:omrnoc i ty tr ansporta tion serv ice also tend to show 


little variation from one c:ommooity to the nej:t. 


... . ... .!n such highly compe ... l ... l ve environment, given 

co...""any• IS ""'a.-I'e"•.., - sha'-e ... l' s cons~an~_'Iy- - a~ _.. _; sk anc~ mus ..... w~.c._....1:' "... ­

.... .. carefully safeguardec. Compe ... l ... ors who are able to 

..- 0.. l.rec. ..., __y or a givenciscern, el. ...ner inc irectly , company's 

costs or profit margin are in a position to captt:::e a 

share b..v antici'Oatino its
• p 

. .... ...future bids and selectively unoercu ... _l.ng its ?=ices. 

5 ; ""'; , a'" 'I" }~no"""lecoe ;er~dts t!"Je custome::s,_.,,-- ---, such ... - cOlli':jany's... 

':Je.vino 
 ::or simile.:: se::-vices, 

-' .. 'to bargain favo::-able terms from ... ne 

among its competitors. 

"... ... ne aete::-minants of a co!tpany's profit ma::-gin, of 

course, a::-e its costs and ?::-ices. Not surp::-isingly, given 

the ::-elative ease wit~ ~hich both costs and prices may be 

t::anslated comrnoc -l.....,.:y 

.... .
C__.-c.·"t:=.__another, take to conceal ....!'le ::.::­

costs ana prices from eac~ othe::-. 7his fact accounts for 
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the scarcity of published information concerning the 

financial workings of the unregulated segment of tbe 

industry. 

Tampa :E:lect.r ic IS co:r.pe ti tors and cus torn<2r s ar e aware tha t 

':ampa :E:lect.: ic' s .....·a ter trans?or ta tion ey.pense represents 

the affiliates' costs including a return on equity. 

company I S cost represents the limi t of its vu1nerabili ty 

in the sense that it cannot. long survive in circumstances 

wbere costs exceed revenues. Sustained "underpricing" 

below that p<2rceived margin would have a devastating 

.....effect upon ...ne affiliates' business, and would make 

... ....,
::etent:lon 0= :market snares :lIr.poss:l::l_e. 

be given aCC<2SS t.o very valuable info:::mation ",.hicn '\.:, i., 
..... . ...!':le:l::: service t.o their 

acvant..age. 

enable those 

Q. -_-ow o·oc_s "':"'e o-e-",,:;:' ...... ,;on/. oJ: .... ·n ..._ ...,:;:'_ _ .... us~'"'cc:s_u__ c;._.t:..t:..... ~ec ........... _'"" _ ~ .... co--c ..............: ... ~ve -.;J 


cost. of Tampa ~lect::ic's affiliat..eo 

't=a~s':)_ o_- ...... ;=~. ~on e'.. ~c,...,se?--- ",,:;:' _.. . 

... 
.:-.. The inc::easeo ,.,'!olumes allow ::or econo::nies of scale t~at 

.....cannot be ,,",e::e ..ne only 

c:. c::.t.-.::../!_____ ~ , 0\ - J../:!)__cust.omer of t.ne Moreove::, since fixed cos t.s 

...... ___ i.... __ _allocated between services provided to Ta~?a ":."',e::.".. .... ~~,... 
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and other s on a per ton bas is, the backhaul and t.r ans!e.r 

of grain and ot.her bulk commodi ties reduces the amount of 

fixed costs allocated t.o Tampa Llectric. If the 

af=ilia t.es' backha ul and other outside customer acti v i ty 

is lost or diminished, or if t.ransfer act.ivity is lost. due 

t.o the disclosure of its competitive posit.ion, t.he cost. of 

coa.1 transportation to Tampa ~lectr ic \o·ol.!ld increase 

proportionately. hct.ions ....·hich hurt the affiliat.es' 

competitive position will, therefore, increase the cost of 

electricity supplied to· Tampa ~1ectric's cl.!stomers. This 

Co~~ission therefore should carefully avoid the disclosl.!re 

of the affiliates' costs and prices. 

Q.. 	 !s Tampa :Slectr ic sa tisfied ,,-i th the Commiss ion's current 

reporting reguireme~ts? 

A. 	 l~o. The company believes tha t the Con-.mission' s cur=ent 

requirements for pl.!blic disclosure run an I.!nnecessa=y risk 

to contract fo= fuel transportatio;). services 0:1 the most 

.l...t:/l- ..... cfavorable 
\. -- ".... -. This disclost.:re ca;). also affect prices 

":""1e;..,...·-.;­.... __ ..... '---. cO:1tracts 

on cot.:ld from 0;:;tsi6e ::'usiness 

to reol.Jce costs to Tampa =:lectric. 

that ?tJ~lic cisc10sl.Jre of coal prices paie 

http:affiliat.es


I­
:0 

transportation costs) does not increase competition among1 

suppliers of coal but rather it serves to decrease th~2 

advantage 0:' the purchaser in negotiating lowe::- prices.3 

If potenti al vendors of coal knew :'rom public oisclosure'" the prices being paid or p~id in the past, I believe their5 

6 tenoency in bidding or reporting coal prices tend to 

7 center around kno~n prices. In this way, the vendors know 

8 they can of.:e::- a price lower than the price that has been 

9 paid and e):actly how much lowe::- their price will be. If. 

10 the present and past prices paid were not publicly 

.... , ./0."available, ....ne vendo!'s would have to bid ,as -ow as ..!'ley 

12 

11 

t!':tey would bid the best ?r ice to \o:in 

13 the cont::-act si:1ce t!':tey have no published guioe to tell 

them how low to quote.l' 

,­
-!) 

DU!'ing all 0: this c5iscussion you should keep i:1 mi:1d that16 

... . .'Z'alripa :::lectr ic has no objection to con ... :.nu.lng its full 

18 

19 

20 

17 

is proud of its innovative transpo!'tation system and 

21 cesires to conti:1ue to share all releva.nt transportation 

22 

23 basis. 

2" 
....... 

-." 
::1­ .... ..".,., 25 Q. Eow ooes _:1.l S Commissionfs fuel cost 

http:releva.nt
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requirements a!fect the confidentiality of the proprietary 

transportation cost information? 

The 	 Commission must be very care':ul in its requirementsA. 

for 	 public disclosure of various segments of fuel cost 

order to protect the 'Dro:>rieta.rvinformation in 	 .. ~ 

transportation cost information. A :equirement to 

publicly report anyone segment of costs could enable 

competitors and tran'sportation customers to calculate the 

information sotight to be protected. 

Q. 	 ?lease illustrate how confidential information could be 

derived ~= t~e Commission'S reporting requirements a-~ 

changed? 

1'~. 	 'I'bis was fully ciscussed in Pocke t No. 8300 Ol-?O.· On 

April 24, 1984, the Commission considered Tam?a ~lect:ic's 

request for reconsideration of Order No. 12645, entered in 

sa:ne 	 oo=ke~ '::'u""s'.. -- .(Generic iC:SUI:>S)­
sought .re=onsieeration of that portion of Oreer No. l26~5 

pertaining to .....hich cost information should be consioereo 

cc::':idential. 

·_'sc_iosurc_ 0_':: .':'.0.'::.' ':":'I._';n~_ rnou":-:-- -no· ':' 0 3 -'-n"" ..... -~c- ':::0­

coal, in conjunction 1,.;ith available oelivered prices a":. 

terminal facilities, would result in the oisclosure of 

C _ 	 .., •• _". c.. ••• ::'_ c. ... ::'''.1. '= ~ • 

http:Dro:>rieta.rv
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inform~tion.proprietary confidential business ':he 

Commission agreed and determined that the F.O.B. mine 

mouth and plant prices should be reported on a ~specified 

The same circums tances ex ist tooa\!'confidential" basis. .. 
and the need for confidential trea tment is just as 

critical no~ as it ~as in 1983. 

O. 	 Eow ~ould you recommend the Commission approach its duty 

of imp1~menting Section 366.093, Florida Statutes? 

1>•• 	 In the case of Tampa ~lectric's transportation affiliates, 

the test should be: a reasonable ':>rcbabili tv. ­
that disclosure of the i:i.formation in question ~ill 

acversely affect the affi1ia ted cOill?any anc, ultimately I 

and its Customers? If so, then t.he 

information should be treated as specified confidential 

information ~hich is from public cisclosure. 

Section 356.093, Florida Statutes, does not appear to 
_ 

""'-o;...."'-' .... ~,~ '-. o&. J"c=._~•• In the case of bies.,.",_-u_~_..,....... 	 ..._ a _'001::.":> :'_ .... ~ ___ .... v ~ \"--m 

. .... . ..0: ether co~t=actual data, the test is o:'lly wne_ner l .. 

would the efforts of the public to 

If certai.n 

i~formation is disclosed and the disclosure only aies but 

·oes.... ... 	 .. . ... I •• , .....a no ... ;ua::ran ...ee a CCIr.pe ... l .. or s aDl_l ...y to compete 	 wi th 
..... .Tarr.pa Electric's transportation affiliates, then 	 ..nlS 
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information ousht to be protectec, even though its 

disclosure \.:ould not cuarantee that the competitor .... ill· 

take business a~ay from the Tampa Electric .L.ny 

more S tr ingent or absolute a stanoa: d for conf ioentiali ty 

wo~ld oemand more than is required unDer the statute. 

Stated Differently, if the statute is administered in such 

a 'l.:ay as to prohibi t only the Disclosure 0: a specific 

cost, :,ut not a myriad of related information bits or 

"hint-s lt a resourceful com';)e ti tor . to' ';)ino:>oin t - - -which ena:,le 

or come very close to the specific cos t., t.hen the 

protection a:E:Eorded by t.he statute will indeed be hollow. 

In short., we acvoca te fully c i sc.10sing to the Co:m.."1l1ss10n 

it. neecs '!-o -e-J: o - m ..; .... $ _ :f"­ .... ,u -­ ut.ili tv oversic:ht.. -
function but because of t.he e:.>:t.=eme se"'~~""~"~"'v•• ____ v_ .... _ 

i:;formation, acvocate clsclosing as "I'; ........ 'e--"" .... -­ as poss 1:,le 

to publicly accessible sources. 

ultimate beneficiaries of this protect.ion, and we hcpe the 

CorrJr'oiss ion •• .; "I ,¥t __ _ to acrninis-:'~= ..... ..one a 

manner w~ich maximizes such protect.ion. 

Q. Does t~is conclude your test.imo~y? 

'" .:­.. Ye s , it ooe s • 

C 
- •
.::.:10. 
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KE, C~ROL C. C~USStACX, CSR, RPR, J~~E FAUROT ~nd JOY 

KELLY, CSR, r.PR, O::icial Commission Reporters, 

PO P.EREEY CERTIFY that the hearing in the matter of 

the confidentiality of Fuel cost Recovery Data, Docket No. 

860001-£1-D, was heard by the florida Public Service C~~mission 

commencing at 9:35 a.m., Monday, September 29, 1986, in 

Tallahassee, florida. 

w= FURTSER C~RT!rY that we were authorized to and cid 

report in shorthand and "by stenotype the proceedings held at 

such time and place; that the. same has been reduced to type­

writing under our direct supervision, and that 


pages numbered 1 throush 277, Volumes I and II, 


constitute a t~ue and accurate t=a~sc~!?tion of 

and stenotv-:>e 'notes 0'£ said -:>:-oceec:5.nt:s.-.. .."" 

IN WITN~SS WE~REOFt we have hereunto 

Tallahassee, oay 

1986. 

the foregoing 

in=lusive, 

O~~ shorthand 

set our hands at 

of October, 

"'T'-.r,,' '":ox! :'f"":""t'" ~rJ'''' r-,,;> -'::-=> 
~ ~ H_=__ , 

_ JJ" __ '::>. I. _, ___, ___ ,O~-_- -_, C-.' .L.-_' co·r-.. -;- -::: - .. O··;-:-~~o~"",:"~S 

3ureau of Reporting 


101 ~ast Gain<:s S'l:reet' 

Tallahassee, Florida 32301 


Telephone (904) 488-5980 


FLORIDA ?U3LIC S~RVIC~ COM~ISSION 



Date of Declassification: 

FORM LINE(S) COLUMN DATE 

423-1(a) 1 - 27 H-O 5117/2012 

423-2 1 - 5 G-H 5/1712012 

423-2(a) 1 - 5 	 H,J,L 5117/2012 

423-2(b) 1 - 5 	 G,I,K,L, 5/17/2012 
M,N,O,P 

Rationale: 

Fuel Oil Contract Data: 

1. Tampa Electric requests that the confidential information relating to fuel oil contract 
data not be declassified until at least two years after it is classified confidentiaL Ideally, Tampa 
Electric's interests would be best protected by adopting a declassification date which is at least 6 
months beyond the last day of the contract period under which the goods identified on Form 423­
lea) were purchased. 

2. Tampa Electric's ability to negotiate future contracts for No.2 and No.6 oil would 
reasonably likely be impaired if pricing information as described above were disclosed during the 
contract period or prior to the negotiation of a new contract. 

3. Tampa Electric typically renegotiates its No.2 and No.6 fuel oil contracts and fuel 
related services contracts prior to the end of such contracts. On occasion some contracts are 
renegotiated after the end of the current contract period. In this situation, renegotiations are 
normally completed within six months. Therefore, it is necessary to maintain the confidentiality of 
the information identified as confidential on Form 423-1(a) for six months after the end of the 
individual contract period the information relates to. 

4. Tampa Electric's No.2 contract was renegotiated effective October 1, 1990 and its 
No.6 contract was renegotiated effective September 1, 1990. 

5. In many instances the declassification date proposed above would be beyond two 
years from the date the information is classified. Therefore, and in order to simplify the 
determination of a date of declassification date, Tampa Electric is willing to settle for a 
declassification date which is two years from the date the material in question is initially classified. 
This will avoid having to refer to contract expiration dates which vary from contract to contract. At 
the same time, it will afford Tampa Electric some minimum period of protection from having this 
sensitive information disclosed publicly. 

Exhibit "B" 



Coal and Coal Transportation Data 

6. Tampa Electric also seeks protection of the coal and coal transportation contract 
information specified as confidential for a minimum period of two years. 

7. The need for two or more years of confidentiality is vital not only to Tampa Electric 
and its ratepayers, but to the vendors of coal and coal transportation services as well. 

8. Bidders for the sale of coal will always seek to optimize their profit margin. Full 
knowledge of the prices paid by the utility for coal enables the bidder to increase the price bid and 
thereby optimize the bid from the viewpoint of the seller and to the detriment of the ratepayer. 
Tampa Electric firmly believes that the disclosure of information on prices paid within the last two 
years will increase the price Tampa Electric will be required to pay for coal and will be detrimental 
to ratepayers. 

9. Recent bids received by Tampa Electric contained a $4.17 per ton spread between 
the bids. The low bid undoubtedly would have been higher with full knowledge of prices paid by 
Tampa Electric. Bidders will always seek to optimize their profits by submitting bids that are as 
high as the market will bear. If market data is disclosed which discourages suppliers from bidding 
competitively, they will increase their bids to the level of past payments to other suppliers by the 
buyer. 

10. The disclosure of rail transportation rates will result in demands by other shippers to 
lower any rates which are above the disclosed rates. The effect ofdisclosure will be to increase the 
lower rate as the transportation provided will seek to protect the rates charged on other routes. The 
delay of this disclosure for two years will be of direct benefit to ratepayers by delaying any 
increases that might occur as a result of such disclosure. 

11. Gatliff Coal and TECO Transport & Trade sell coal and bulk commodity 
transportation services in the open non-regulated marketplace. The prices at which their goods and 
services are sold are not publicly disclosed anywhere by publication or voluntary dissemination 
because it would materially lessen their competitive posture with customers other than Tampa 
Electric. Outside customers who negotiate for coal or coal transportation services are placed at a 
competitive advantage for these goods or services ifthey know the cost of the goods or services. 

12. An analyst for an outside customer of Gatliff or TECO Transport who reads the 
written transcripts ofpublic fuel hearings or reads the written orders of the FPSC can easily discover 
that until November 1, 1988, Tampa Electric paid cost for coal from Gatliff and for coal 
transportation from TECO Transport. Further, the publication of the stipulation agreement between 
the parties in 1988 indicated that the initial benchmark price was close to cost and subsequent 
testimony indicates the revised contract escalates from cost. 

13. As long as an outside customer does not know how such an escalation clause 
changes price, the cost cannot be calculated. However, publicizing the price of coal or coal 
transportation services will tell an outside customer how much the escalation has been and make it 
easy for him to calculate cost. Because of seasonality of costs in both businesses, a full year's cost 
data is necessary for an accurate cost measurement. 

2 



14. A second year must pass before one full year can be compared with a second year to 
measure the escalation accurately. So a perceptive vendor seeks two years of data to make his cost 
estimates. The competitive industries recognize that data beyond two years is not helpful to them, 
as enough factors may change in that time frame for costs to be much different from what was 
incurred. Any date less than two full years old is extremely valuable to outside customers in 
contracting for services with Gatliff or TEeO Transport. The difference of small amounts per ton 
can mean millions of dollars' difference in cost. 

15. A loss of outside business by Gatliff or TEeO Transport will affect not only Gatliff 
or TEeO Transport, but if large enough it could affect the credibility of the companies. The prices 
negotiated with Tampa Electric by these vendors took into consideration their costs and revenues at 
the time of negotiation, including the revenues from outside customers. A significant loss of outside 
business could cause Gatliff or TEeO Transport to fail, since under market pricing regulation 
Tampa Electric will not make up the difference to them in cost. In turn, a failure of these vendors 
would leave Tampa Electric and its customers with only higher cost alternatives for Blue Gem coal 
and for coal transportation to Tampa, a higher cost that would be paid by Tampa Electric's 
ratepayers. So the continued credibility of Gatliff and TEeo Transport is important to protect 
Tampa Electric's ratepayers from higher cost alternatives. 

h:\jdb\tec\423declassification,exb,doc 
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State of Florida 


JUbIiJ;~mria ClInmttthminn 
CAPITAL CIRCLE OFFICE CENTER. 2540 SHUMARD OAK BOULEVARD 


TALLAHASSEE, FLORIDA 32399-0850 


-M-E-M-O-R-A-N-D-U-M­

DATE: May 17, 2010 

TO: James D. Beasley 123 South Calhoun Street Tallahassee FL 32301 

FROM: Diamond M. Williams, Office of Commission Clerk 

RE: Acknowledgement of Confidential Filing in Docket Number 100001-EI 

This will acknowledge receipt of a CONFIDENTIAL DOCUMENT filed in the 

above-referenced docket. 

Document Number 04152-10 has been assigned to this filing, which will be 

maintained in locked storage. 

If you have any questions regarding this document, please contact Kim Peiia, 

Records Management Assistant, at (850) 413-6393. 
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