August 16, 2010 

Docket No. 100009-EI 

Proposed Stipulations of Issues


In order to facilitate efficient resolution of issues, and to enhance administrative convenience, Florida Power & Light Company (“FPL”) offers the following proposed stipulations.  Issue number references are made with respect those set forth in Staff’s final issues list and pre-hearing statement, as amended at the August 11 prehearing conference.  The proposed stipulations pertain only to FPL issues.  
Confidentiality hearing continuance/deferral stipulation:

Proposed

Stipulation: 
FPL intends to file a motion not later than August 16, 2010 to defer or for continuance of the August 20 confidentiality hearing.  OPC agrees that FPL can state in its motion that it is authorized to represent that these parties’ position on the motion is that if the Commission defers the issues to which FPL and OPC have stipulated to the 2011 hearing cycle, then OPC agrees to a reasonable deferral or continuance of the hearing on FPL’s requests for confidential classification now scheduled for August 20, and believes that deferring the hearing on confidentiality claims from August 20 to the next practicable hearing date would provide parties a more adequate ability to prepare.  
PROPOSED STIPULATIONS BY ISSUE 

ISSUE 1:  
Do FPL’s activities related to Turkey Point Units 6 & 7 qualify as “siting, design, licensing, and construction” of a nuclear power plant as contemplated by Section 366.93, F.S.?
Proposed

Stipulation:
FPL and OPC stipulate to the deferral of this issue until the 2011 nuclear cost recovery cycle.
ISSUE 3B:  
Should any FPL rate case type expense associated with the 2010 NCRC hearing for FPL be removed? 

Proposed

Stipulation:
FPL will request deferral of this issue until the 2011 nuclear cost recovery cycle, and OPC does not object to deferral of this issue.    
*****
ISSUE 16:      Should the Commission find that for the year 2009, FPL’s accounting and costs oversight controls were reasonable and prudent for the Turkey Point Units 6 & 7 project and the Extended Power Uprate project?

Proposed

Stipulation:     FPL and OPC stipulate to the deferral of this issue until the 2011 nuclear cost recovery cycle.
ISSUE 17:     Should the Commission find that for the year 2009, FPL’s project management, contracting, and oversight controls were reasonable and prudent for the Turkey Point Units 6 & 7 project and the Extended Power Uprate project?

Proposed

Stipulation:   
FPL and OPC stipulate to the deferral of this issue until the 2011 nuclear cost recovery cycle.  

ISSUE 18:
Should the Commission approve what FPL has submitted as its annual detailed analysis of the long-term feasibility of completing the Turkey Point 6 & 7 project, as provided for in Rule 25-6.0423, F.A.C?  If not, what action, if any, should the Commission take? 
Proposed

Stipulation:
FPL and OPC stipulate to the deferral of this issue until the 2011 nuclear cost recovery cycle.
ISSUE 19:
Is FPL’s decision to continue pursuing a Combined Operating License from the Nuclear Regulatory Commission for Turkey Point Units 6 & 7 reasonable?  If not, what action, if any, should the Commission take? 

Proposed

Stipulation:
FPL and OPC stipulate to the deferral of this issue until the 2011 nuclear cost recovery cycle.
ISSUE 20: 
Should the Commission approve what FPL has submitted as its annual detailed analysis of the long-term feasibility of completing the Extended Power Uprate project, as provided for in Rule 25-6.0423, F.A.C?  If not, what action, if any, should the Commission take? 
Proposed

Stipulation:
FPL and OPC stipulate to the deferral of this issue until the 2011 nuclear cost recovery cycle.
ISSUE 21: 
What system and jurisdictional amounts should the Commission approve as FPL’s final 2009 prudently incurred costs and final true-up amounts for the Extended Power Uprate project? 

Proposed

Stipulation:
Subject to the stipulation set forth below, the Commission should approve $237,677,629 (system) in EPU expenditures and $498,077 (system) in O&M expenses as FPL’s 2009 costs.  The resultant jurisdictional costs, net of joint owner and other adjustments, are $227,680,201 for EPU expenditures, $16,459,883 in carrying charges, and $480,934 in O&M expenses.  In addition, 2009 jurisdictional base rate revenue requirements are $12,802.

For purposes of the Capacity Cost Recovery Clause (“CCRC”), the final 2009 true up amount is an over recovery of $3,837,507 in carrying costs, an over recovery of $63,533 in O&M expenses and an over recovery of $70,658 in base rate revenue requirements.  The net amount of ($3,971,698) should be included in setting FPL’s 2011 NCRC recovery factor.

FPL and OPC stipulate that the determination of FPL’s final 2009 prudently incurred costs should be deferred until the 2011 nuclear cost recovery cycle, and if any such costs are found to have been imprudently incurred such finding will be reflected as a reduction in the nuclear cost recovery clause factor determined in the 2011 proceeding.  Accordingly, it is agreed that approval of the collection of the amounts presented by FPL is preliminary in nature and those amounts are subject to refund in the form of a true-up based on the outcome of the deferred consideration.

ISSUE 22:
What system and jurisdictional amounts should the Commission approve as FPL’s reasonable actual/estimated 2010 costs and estimated true-up amounts for the Extended Power Uprate project? 

Proposed

Stipulation: 
Subject to the stipulation set forth in this issue below, the Commission should approve $318,166,769 (system) in EPU expenditures and $3,210,753 (system) in O&M expenses as FPL’s actual/estimated 2010 costs.  The resultant jurisdictional costs, net of joint owner and other adjustments, are $302,009,710 for EPU expenditures, $42,352,323 in carrying charges, and $3,140,969 in O&M expenses.  In addition, jurisdictional base rate revenue requirements are $2,018,321, with carrying charges of ($457,762).


The 2010 true up amount is an under recovery of $757,736 in carrying costs, under recovery of $992,986 in O&M expenses, and over recovery of $14,317,118 in base rate revenue requirements.  The net amount of ($12,566,397) should be included in setting FPL’s 2011 NCRC recovery factor.

FPL and OPC stipulate that the determination of FPL’s reasonable actual/estimated 2010 costs should be deferred until the 2011 nuclear cost recovery cycle, and if any such costs are found to be unreasonable that such finding will be reflected as a reduction in the nuclear cost recovery clause factor determined in the 2011 proceeding.  Accordingly, it is agreed that approval of the collection of the amounts presented by FPL is preliminary in nature and those amounts are subject to refund in the form of a true-up based on the outcome of the deferred consideration.
ISSUE 23: 
What system and jurisdictional amounts should the Commission approve as FPL’s reasonably projected 2011 costs for the Extended Power Uprate project? 

Proposed

Stipulation:
Subject to the stipulation set forth in this issue below, the Commission should approve the amount of $547,756,895 (system) in EPU expenditures and $4,161,728 (system) in O&M expenses as FPL’s projected 2011 costs.  The resultant jurisdictional costs, net of joint owner and other adjustments, are $521,701,593 in EPU expenditures, $49,129,740 in carrying charges, and $3,917,202 in O&M expenses.  In addition, jurisdictional base rate revenue requirements are $28,270,391.

FPL and OPC stipulate that the determination of FPL’s reasonably projected 2011 costs should be deferred until the 2011 nuclear cost recovery cycle, and if any such costs are found to be unreasonable such finding will be reflected as a reduction in the nuclear cost recovery clause factor determined in the 2011 proceeding.  Accordingly, it is agreed that approval of the collection of the amounts presented by FPL is preliminary in nature and those amounts are subject to refund in the form of a true-up based on the outcome of the deferred consideration.
ISSUE 24: 
What system and jurisdictional amounts should the Commission approve as FPL’s final 2009 prudently incurred costs and final true-up amounts for the Turkey Point Units 6 & 7 project? 

Proposed

Stipulation:
Subject to the stipulation set forth in this issue below, the Commission should approve $37,731,525 (system) and $37,599,045 (jurisdictional) as FPL’s final 2009 preconstruction costs, as well as $857,693 in preconstruction carrying charges and $373,162 in jurisdictional carrying charges on prior years’ unrecovered site selection costs.  


The final 2009 true up amount is an over recovery of $7,845,423 in pre-construction expenditures and an over recovery of $2,802,854 in preconstruction carrying charges on site selection unrecovered costs.  The net amount of ($10,648,277) should be included in FPL’s 2011 NCRC recovery amount. 


FPL and OPC stipulate that the determination of FPL’s final 2009 prudently incurred preconstruction costs should be deferred until the 2011 nuclear cost recovery cycle, and if any such costs are found to be unreasonable such finding will be reflected as a reduction in the nuclear cost recovery clause factor determined in the 2011 proceeding.  Accordingly, it is agreed that approval of the collection of the amounts presented by FPL is preliminary in nature and those amounts are subject to refund in the form of a true-up based on the outcome of the deferred consideration.
ISSUE 25:
What system and jurisdictional amounts should the Commission approve as reasonably estimated 2010 costs and estimated true-up amounts for FPL’s Turkey Point Units 6 & 7 project? 
Proposed

Stipulation:
Subject to the stipulation set forth in this issue below, the Commission should approve $42,629,655 (system) and $42,125,853 (jurisdictional) as FPL’s 2010 actual/estimated preconstruction costs, as well as ($4,734,785) in preconstruction carrying charges and $145,965 in jurisdictional carrying charges on prior years’ unrecovered site selection costs.  FPL’s 2010 actual/estimated expenditures are supported by comprehensive procedures, processes and controls which help ensure that these costs are reasonable.  


The 2010 true up amount is an over recovery of $48,528,272 in pre-construction expenditures and an over recovery of $5,795,691 in preconstruction carrying charges on site selection unrecovered costs.  The net amount of ($54,323,963) should be included in FPL’s 2011 NCRC recovery amount.

FPL and OPC stipulate that the determination of FPL’s 2010 actual/estimated preconstruction costs and estimated true-up amounts should be deferred until the 2011 nuclear cost recovery cycle, and if any such costs are found to be unreasonable such finding will be reflected as a reduction in the nuclear cost recovery clause factor determined in the 2011 proceeding.  Accordingly, it is agreed that approval of the collection of the amounts presented by FPL is preliminary in nature and those amounts are subject to refund in the form of a true-up based on the outcome of the deferred consideration.
ISSUE 26: 
What system and jurisdictional amounts should the Commission approve as reasonably projected 2011 costs for FPL’s Turkey Point Units 6 & 7 project? 

Proposed

Stipulation:
Subject to the stipulation set forth in this issue below, the Commission should approve $29,469,475 (system) and $29,121,201 (jurisdictional) as FPL’s 2011 projected preconstruction costs, as well as $2,189,194 in preconstruction carrying charges and $171,052 in carrying charges on prior years’ unrecovered site selection costs.  The total amount of $31,481,447 should be included in setting FPL’s 2011 NCRC recovery amount.
FPL and OPC stipulate that the determination of FPL’s 2011 projected preconstruction costs should be deferred until the 2011 nuclear cost recovery cycle, and if any such costs are found to be unreasonable such finding will be reflected as a reduction in the nuclear cost recovery clause factor determined in the 2011 proceeding. Accordingly, it is agreed that approval of the collection of the amounts presented by FPL is preliminary in nature and those amounts are subject to refund in the form of a true-up based on the outcome of the deferred consideration.
ISSUE 27:
What is the total jurisdictional amount to be included in establishing FPL’s 2011 Capacity Cost Recovery Clause factor? 

Proposed

Stipulation: 
Subject to the stipulation set forth in this issue below, the total jurisdictional amount of $31,288,445 should be included in establishing FPL’s 2011 Capacity Cost Recovery Clause factor.  This amount consists of carrying charges on site selection costs, pre-construction costs and associated carrying charges for continued development of Turkey Point 6 & 7; and carrying charges on construction costs, O&M costs and base rate revenue requirements, all as provided for in Section 366.93, Florida Statutes and Rule 25-6.0423, F.A.C.

FPL and OPC stipulate with respect to the Turkey Point 6 & 7 and Extended Power Uprate projects that the determination of FPL’s final 2009 prudently incurred costs, reasonable actual/estimated 2010 costs and reasonably projected 2011 costs should be deferred until the 2011 nuclear cost recovery cycle, and if any such costs are found to have been imprudently incurred or unreasonable such finding will be reflected as a reduction in the nuclear cost recovery clause factor determined in the 2011 proceeding.  Accordingly, it is agreed that approval of the collection of the amounts presented by FPL is preliminary in nature and those amounts are subject to refund in the form of a true-up based on the outcome of the deferred consideration.
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