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MOTION FOR CONTINUANCE OR DEFERRAL OF

CONFIDENTIALITY EVIDENTIARY HEARING

AND REQUEST FOR EXPEDITED RULING

Pursuant to 28-106.204, Florida Administrative Code, Florida Power & Light Company (“FPL”) respectfully moves the Prehearing Officer for a continuance or deferral of the Confidentiality Evidentiary Hearing scheduled for August 20, 2010, and in support thereof states:

1.
FPL and the Office of Public Counsel (“OPC”) have reached a stipulation supporting deferral of all of the Nuclear Cost Recovery Clause (“NCRC”) issues dealing solely with FPL in Docket No. 100009-EI, which are set for hearing on August 24, 2010 through August 27, 2010.  If approved, the stipulation would defer determination of the FPL-only issues set forth in the stipulation to the 2011 NCRC cycle, with the exception of Issue 3B as to which FPL will request deferral and OPC does not object to deferral.  A copy of the stipulation with OPC is attached.  FPL is currently working with the Southern Alliance for Clean Energy (“SACE”) and the Florida Industrial Power Users Group (“FIPUG”), which are the only other entities that have taken adverse positions to FPL on FPL’s issues, with respect to possible stipulation as well.  


2.
  Order No. PSC-10-0482-PCO-EI sets a Confidentiality Evidentiary Hearing for August 20, 2010, and was issued because some of the requests for confidential classification filed in this docket “involve pre-filed testimony or hearing exhibits, which may be discussed during the Nuclear Cost Recovery Clause Hearing…”  In the event the stipulation between FPL, OPC and perhaps others is approved by the Florida Public Service Commission (“Commission”), there would be no use of confidential FPL documents at the hearing.  Accordingly, a Confidentiality Evidentiary Hearing prior to the NCRC hearing would be unnecessary, and could be delayed until after all parties have finished their work on the NCRC hearings.  


3.
Alternatively, if the stipulation is not approved, the Confidentiality Evidentiary Hearing could occur at the beginning of the presentation of FPL’s NCRC case as a preliminary matter, when all of FPL’s NCRC witnesses and resources will already be in Tallahassee.  By conducting the Confidentiality Evidentiary Hearing, if necessary, at the start of FPL’s case, the purpose and intent of Order No. 10-0482-PCO-EI would still be achieved.  Additionally, FPL believes that this would be more administratively efficient than proceeding with the August 20 hearing when one considers that in addition to eliminating the need for an additional evidentiary hearing on the eve of the NCRC hearings, any motion for reconsideration by a party with respect to a ruling at the August 20 hearing would be addressed to the full Commission on August 24.  This further supports handling any contested confidentiality issues, if necessary, at the August 24 hearing if the stipulation is not approved.


4.
In accordance with Rule 28-106.204(3), Florida Administrative Code, FPL contacted counsel for each party in this docket to determine whether they object to this Motion.  FPL is authorized to represent that OPC’s position is that, if the Commission approves the NCRC stipulation, “OPC agrees to a reasonable deferral or continuance of the hearing on FPL’s requests for confidential classification now scheduled for August 20, and believes that deferring the hearing on confidentiality claims from August 20 to the next practicable hearing date would provide parties a more adequate ability to prepare.”  PCS Phosphate and SACE take the same position as OPC.  FIPUG and Progress Energy Florida take no position on this motion.  FPL was unable to contact the Federal Executive Agencies for its position on this motion.


WHEREFORE, FPL respectfully moves the Prehearing Officer for a continuance or deferral of the Confidentiality Evidentiary Hearing to a hearing date following the NCRC hearings in the event the proposed NCRC stipulations are approved, and alternatively, to the beginning of the presentation of FPL’s NCRC case during the August 24th – August 27th timeframe in the event the proposed NCRC stipulations are not approved.  FPL further requests that the ruling on this motion be issued on an expedited basis, and requests that the Prehearing Officer issue his ruling by close of business on Wednesday, August 18, 2010, so that Staff and other participants to the August 20, 2010 Confidentiality Evidentiary Hearing have adequate notice.  No party will be disadvantaged by the granting of this motion.  Indeed, all parties will be afforded the opportunity to more adequately prepare for both the Confidentiality Evidentiary Hearing and the NCRC hearing, and perhaps resolve many of the outstanding confidentiality issues.  


Respectfully submitted this 16th day of August, 2010.
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CERTIFICATE OF SERVICE
DOCKET NO. 100009-EI


I HEREBY CERTIFY that a true and correct copy of FPL’s Motion for Continuance or Deferral of Confidentiality Evidentiary Hearing and Request for Expedited Treatment was served electronically this 16th day of August, 2010 to the following:

	Anna Williams, Esq.

Lisa Bennett, Esq.





Keino Young, Esq. 

Division of Legal Services 

Florida Public Service Commission


2540 Shumard Oak Blvd.

Tallahassee, Florida 32399-0850


LBENNETT@PSC.STATE.FL.US
KYOUNG@PSC.STATE.FL.US
ANWILLIA@PSC.STATE.FL.US

	J. R. Kelly, Esq.

Charles Rehwinkel, Esq.

Joseph McGlothlin

Office of Public Counsel

c/o The Florida Legislature 

111 West Madison Street, Room 812 Tallahassee, Florida  32399

mcglothlin.joseph@leg.state.fl.us
Kelly.jr@leg.state.fl.us
Rehwinkel.Charles@leg.state.fl.us


	J. Michael Walls, Esq.

Blaise Huhta, Esq.


Carlton Fields Law Firm

P.O. Box 3239


Tampa, Florida 33601-3239

mwalls@carltonfields.com
bhuhta@carltonfields.com
Attorneys for Progress


	Dianne M. Triplett, Esq.

Progress Energy Florida

229 1st Avenue N PEF-152

St. Petersburg, Florida 33701

dianne.triplett@pgnmail.com
Attorney for Progress

	Jon C. Moyle, Jr., Esq.

Vicki Gordon Kaufman, Esq.

Keefe Anchors Gordon & Moyle, PA

118 North Gadsden Street

Tallahassee, Florida 32301

vkaufman@kagmlaw.com
jmoyle@kagmlaw.com
Attorneys for FIPUG


	John W. McWhirter, Jr., Esq.


Davidson McWhirter, P.A.




PO Box 3350




 
Tampa, Florida 33601



 
jmcwhirter@mac-law.com 

Attorney for FIPUG



	R. Alexander Glenn, Esq.

John T. Burnett, Esq.

Progress Energy Service Company, LLC

P.O. Box 14042

St. Petersburg, Florida  33733-4042

john.burnett@pgnmail.com
alex.glenn@pgnmail.com
Attorneys for Progress
	James W. Brew, Esq.




F. Alvin Taylor, Esq.

Brickfield, Burchette, Ritts & Stone, P.C.

1025 Thomas Jefferson Street, NW 

Eighth Floor, West  Tower


Washington, DC 20007-5201



jbrew@bbrslaw.com
ataylor@bbrslaw.com
Attorneys for PCS Phosphate




	Randy B. Miller

White Springs Agricultural Chemicals, Inc.

Post Office Box 300

15843 Southeast 78th Street

White Springs, Florida 32096

RMiller@pcsphosphate.com

	Mr. Paul Lewis, Jr.

106 East College Ave., Suite 800

Tallahassee, Florida  32301-7740

paul.lewisjr@pgnmail.com


	Captain Shayla L. McNeill

Air Force Legal Operations Agency (AFLOA)

Utility Litigation Field Support Center (ULFSC)

139 Barnes Drive, Suite 1

Tyndall AFB, FL 32403-5319

shayla.mcneill@tyndall.af.mil


	Gary A. Davis, Esq.

James S. Whitlock, Esq.

Gary A. Davis & Associates

P.O. Box 649

Hot Springs, NC 28743

Gadavis@enviroattorney.com

jwhitlock@enviroattorney.com 

Attorneys for SACE
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