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DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF
MIAMI-DADE WATER AND SEWER DEPARTMENT

PLEASE STATE YOUR NAME AND ADDRESS.

My name is Jack Langer and my business address is 913 Andalusia Avenue, Coral
Qables, Florida, 33 1.34.

BY WHOM ARE YOU EMPLOYED AND IN WHAT POSITION?-

1 am self-employed. 1 am Chief Executive Officer and President of Langer Energy
Consulting, Inc.

WHAT DOES LANGER ENERGY CONSULTING, INC. bO?

Langer Energy Consulting Inc., which I will refer to as LEC provides consulting
services to several customers including the Miami-Dade Water and Sewer
Department which I will refer to as "Miami-Dade” or "WASD." LEC advises the
Department on all issues relating to natural gas. The contract’s scope of services
generally requires LEC to ensure continuous natural gas supply in normal and
emergency environments, while identifying and exploring all opportunities for natural
gas cost savings for WASD. The work includes but is not limited to: evaluating
pot;:ntial cost savings and risks associated with each viable gas transporter and
supplier; providing technical assistance during meetings and negotiations of
agreements; providing technical support in securing capacity reservation in local and
national pipelineé, either through negotiations with Florida Gas ‘Transrrxissién
Company or “FGT” and Florida City Gas, “FCG”, or by purchasing capacity from
other transporters directly to the water and wastewater treatment plants; oversight of
FCG, FGT and others for accurate gas metering and telemetry capabilities to be
properly installed on WASD equipment as needed for WASD to purchase third party
gas on a direct basis; review, evaluate and advise on natural gas transportation
invoices for WASD treatment plants; and review and assist with planning and

negotiations for renewal of a Transportation Service Agreement with FCG. |
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DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF
MIAMI-DADE WATER AND SEWER DEPARTMENT

specifically advise Greg Hicks, the Department’s Procurement Chief and Joe Ruiz,
the Department’s Deputy Director in charge of Operatibns.

PLEASE PROVIDE YOUR EDUCATION AND WORK BACKGROUND.

] have a bachelor’s degree in Business and Finance from the University of Miami. I
have been involved in the natural gas industry for over 50 years. My family owned
and operated FCG between 1949 and 1991, We subsequently sold FCG and I later
began LEC.

WHAT IS THE PURPOSE OF YOUR TESTIMONY TODAY?

The purpose of my testimony is to set forth the facts regarding Miami-Dade’s gas
transportation agreement with FCG which T will refer to as the "2008 Agreement.”
CAN YOU PROVIDE THE COMMISSION A FACTUAL TIME-LINE AND
BACKGROUND OF THIS DISPUTE?

Yes, 1 can. Miami-Dade County owns, and the Miami-Dade Water and Sewer
Department operates, the Alexander Orr Water Treatment Plant and the Hialeah-
Preston Water Treatment Plant. The Orr Plant is located at 6800 SW 87" Avenue,
Miami, Florida. The Hialeah Plant is located at 700 W. 2™ Avenue, Hialeah, Florida.
Both plants produce their own lime for the water treatment process. The County uses
natural gas to fuel the lime kilns and other gas burning equipment. The kilns operate
24 hours a day, 7 days a week, 365 days a year. The Department uses over 6 million
therms of gas each year for their plants.

I SHOW YOU EXHIBIT __ (JL-1) UNDER COVER PAGE ENTITLED "1986
MILLER GAS AGREEMENT." WAS THIS EXHIBIT PREPARED BY YOU
UNDER YOUR DIRECTION AND SUPERVISION? |
Yes, it was.

PLEASE BRIEFLY DESCRIBE THIS EXHIBIT?

2
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DIRECT TESTIMONY OF JACK- LANGER ON BEHALF OF
MIAMI-DADE WATER AND SEWER DEPARTMENT

This exhibit consists of a copy of an agreement between Miami-Dade and Miller Gas
Company dated 1986, which 1 will refer to as the "1986 Miller Gas Agreement.” This
agreement required Miller Gas to pay for and install approximately 3,700 feet of
dedicated pipeline from its gate station to the Orr Plant. The pipe was later conveyed
to FCG when FCG acquired Miller Gas. Between 1986 and 1997, Miami-Dade
purchased natural gas from Miller Gas, then FCG.

DID ANY CHANGES OCCUR IN THE NATURAL GAS INDUSTRY IN
FLORIDA?

Yes, in 1990, the sale of natural gas was deregulated and in 1997, Miami-Dade began
purchasing gas on the spot market and considered bypassing FCG's local distribution
system and having the gas delivered directly to the water treatment plants from FGT’s
main transmission line. 1 represented the County in negotiating new contract terms
with FCG for the transportation of natural gas to the water treatment plants in lieu of
such a bypass. o | =

Despite the Department being FCG's largest customer, FCG initially refused to
discount their standard transportation rates. Consequently, Miami-Dade's Board of
County Commissioners approved an agreement with FGT for construction of
facilities for direct access to the statewide distribution system, which would by-pass
FCG's lines.

In January 1998, FGT filed an application with the Federal Energy Regulatory
Commission ("FERC") for approval to construct a tap, meter station and short lateral
to ailow Miami-Dade to receive natural gas for their Orr Plant Meter Station directly
from FGT.

1 SHOW YOU WHAT IS MARKED AS EXHIBIT __ (JL-2) TITLED "FERC

APPROVAL OF ORR BYPASS." DO YOU RECOGNIZE IT?

3
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DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF
MIAMI-DADE WATER AND SEWER DEPARTMENT

Yes. This is a copy of the FERC Order dated April 14, 1998 approving the bypass to
the Orr Plant Meter Station.

WHAT OCCURRED AS A RESULT OF.THE FERC ORDER?

In light of the bypass approval by the FERC and to avoid the loss of its largest
customer, FCG agreed to a substantial reduction of their transportation charges to
WASD and entered into an Agreement with Miami-Dade effective on July 1, 1998.

I SHOW YOU WHAT IS MARKED AS EXHIBIT __ (JL-3) TITLED "1998
AGREEMENT." WAS THIS EXHIBIT PREPARED BY YOU OR UNDER
YOUR DIRECTION AND SUPERVISION AND, IF SO, COULD YOU
PLEASE DESCRIBE IT?

This exhibit includes a copy of the Natural Gas Transportation Agreement between
NUT Corporation and Miami-Dade, which I will refer to as the “1998 Agreement.”
NUI was the parent company of FCG in 1998. The 1998 Agreement was for 10 years
and allowed Miami-Dade to request renewai for an additional 10_years. The 1998

Agreement provided the following maximum annual quantities of gas and rates per

therm:

Alexander Orr Water Treatment Plant - 4,200,000 Therms -$0.010
Hialeah Factlity - 3,300,000 Therms -50.030
South District Wastewater Treatment Plant - 400,000 Therms -$0.030

The 1998 Agreement also required Miami-Dade to pay FCG a one time "Aid to
Construction” charge of $300,000 for FCG to design, construct, own, maintain and
operate natural gas service lines and related facilities to enable FCG to transport gas
to Miami-Dade's South District Wastewater Treatment Plant located at 8950 SW 232
Street, Miami, Florida, in sufficient size to meet Miami-Dade’s demand of 400,000

annual therms. The Agreement also provided for Miami-Dade to reimburse FCG the
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DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF
MIAMI-DADE WATER AND SEWER DEPARTMENT

amount of $825.00 per meter for any telemetry equipment required at the plant.
Therefore, FCG made no investment in the pipe or the meter or telemetry equipment
serving the South District Wastewater Treatment Plant.

1 SHOW YOU WHAT IS MARKED AS EXHIBIT __ (JL-4) TITLED "FERC
APPROVAL OF HIALEAH AND SOUTH DISTRICT BYPASS." DO YOU
RECOGNIZE IT?

Yes. Following entry of the 1998 Agreement, FERC entered an Order Denying
Protests and Authorizing Construction of bypass facilities to Miami-Dade’s Hialeah-
Preston Meter Station and the Miami-Dade South Meter Station. Since the 1998
Agreement with FCG was then in place, Miami-Dade did not exercise its right to
bypass. However, both of the FERC Orders are still effective and allow Miami-Dade
to bypass FCG's local distribution system.

DID FCG OR ITS SUCCESSORS SAY ANYTHING TO YOU ABOUT THE |
RATES OR COST OF SERVICE DURING NEGOTIATIONS OF THE 1998
AGREEMENT?

During the negotiation of the 1998 Agreement and for the 10 years that the 1998
Agreement was in effect, FCG never mentioned that the rates were too low or that the
rates did not meet FCG's cost of service for transporting gas to the water treatment
plants. Also, after AGL Resources purchased the stock of NUI and FCG in 2004, and
after AGL and FCG began operating the pipelines, neither AGL nor FCG informed
Miami-Dade that the rates were too low or did not meet their incremental cost of
service.

Between 1998 and 2008, there were no issues regarding quality of service and only
routine maintenance was performed by FCG on the facilities serving Miami-Dade.

PLEASE TELL US ABOUT THE PARTIES' NEGOTIATION OF THE
. :
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DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF
MIAMI-DADE WATER AND SEWER DEPARTMENT

I SHOW YOU WHAT IS MARKED AS EXHIBIT _ ( JL-6) TITLED "FCG
ERROL WEST, MAY 8, 2008 LETTER TO JACK LANGER AUTHORIZING
SIGNING OF THE 2008 AGREEMENT." DO YOU RECOGNIZE THIS
EXHIBIT?

Yes.

PLEASE DESCRIBE THIS EXHIBIT.

On May 8, 2008, I received this letter from Errol West, Manager, Market
Development for FCG. In this letter, Mr. West stated that FCG had granted Ed
Delgado permission to sign the 2008 Agreement. He included the 2008 Agreement
executed by Mr. Delgado with the letter.

However, FCG’s corporate seal was not affixed to the Agreement and WASD
requested that I inquire whether the corporate seal was necessary. FCG referred me
to Joanne Abrams, the lawyer at AGL Resources, FCG’s parent company. Ms.
Abrams advised that she was not aware of tﬁe 2008 Agreement and requested a copy
along with Mr. West's letter.

I sent the 2008 Agreement to Ms. Abrams on May 30, 2008 and kept Greg Hicks at
WASD apprised of all communications.

WHAT HAPPENED NEXT REGARDING THE 2008 AGREEMENT?

Several times | inquired as to the status of the 2008 Agreement and FCG’s
representatives advised that it was being reviewed by AGL’s management and legal
staff. On June 26, 2008, I spoke with Ed Delgado who told me that the people in
Atlanta reviewed the Agreement and agreed with the terms including the rates but
that they wanted the Florida Public Service Commission to approve it. As I stated
earlier, it is important to note that no one from FCG or AGL ever stated that the rates

in the 2008 Agreement were too low or that they did not meet FCG’s cost of service,
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DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF
MIAMI-DADE WATER AND SEWER DEPARTMENT

incremental or otherwise.

I SHOW YOU WHAT IS MARKED AS EXHIBIT__( JL-7) TITLED '"2008
AGREEMENT." PLEASE DESCRIBE THIS DOCUMENT. |

This is the Natural Gas Transportation Agreement between FCG and Miami-Dade
County which is for a ]0—yeér term and has the same rates as the 1998 Agreement. It
was executed by the parties on August 28, 2008. One significant change from the
1998 Agrecment is the requirement of PSC approval which FCG insisted upon at the
eleventh hour.‘ It was agreed to by Miami-Dade because FCG informed me that PSC
approval was ministerial. In fact, FCG suggested that it would only take 60 to 90
days to secure the PSC's approval.

I SHOW YOU WHAT IS MARKED AS EXHIBIT __ (JL-8) TITLED "FIRST
AMENDMENT TO 1998 AGREEMENT." WHAT IS THIS EXHIBIT?

Since the 2008 Agreement was not execuied prior to the expiration of the 1998
Agreement, the parties agreed to extend the 1998 Agreement on a month to month
basis until the 2008 Agreement was approved. This exhibit provides a copy of the
Amendment to the 1998 Agreement extending its term, which I will refer to as the
"Amendment to the 1998 Agreement.”

It is interesting and important to n.ote that unlike the 2008 Agreement, FCG never
stated in any conversations we had that the Amendment to the 1998 Agreement
needed PSC approval, FCG did not include any condition for PSC approval in the
Amendment and FCG did not bring the Amendment to the PSC for approval.

WHAT HAPPENED WITH FCG’S REQUEST FOR PSC APPROVAL?

Since FCG 1s the regulated utility and is thus obligedrto be familiar with PSC
requirements and procedures, Miami-Dade relied on FCG to diligently obtain PSC

approval of the 2008 Agreement. However, even though the 2008 Agreement was

8
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DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF
MIAMI-DADE WATER AND SEWER DEPARTMENT

executed on August 28, 2008, 1 had not heard anything from FCG about the status of
PSC approval, and neither Miami-Dade nor I received a copy of FCG’s petition until
1 inquired of Mr. Delgado on November 26, 2008. Iin response to my inquiry, Mr.
Delgado advised that a petition for approval was recently filed and provided me with
the docket number. [ found out that the petition was filed on November 18, 2008. In
December, I called PSC staff to inquire on the progress of the request for approval. 1
spoke to Connie Kummer and asked whether Miami-Dade needed to do anything.
She advised me that it was a procedural matter and that Miami-Dade did not need to
take any action.

After my discussion with Connie Kummgr, I monitored the progress of FCG’s
petition by communicating with FCG’s local staff. However, I was surprised to find
out from FCG’s representatives in February 2009 that the matter was not on the PSC
Agenda for February for consideration by the Commissioners even though FCG was
supposed to obtain Commission approval of the 2008 Agreement by February 24,
2009.

On February 11, 2009, Greg Hicks and 1 met with several people from FCG to
discuss the status of the 2008 Agreement. FCG’s representatives included Melvin
Williams, Assistant General Manager, Carolyn Bérmudez, Manager, Business
Operations, Errol West, Manager, Market Development and Ed Delgado, Major
Accounts Representative.

FCG's representatives informed us that the PSC staff raised several questions and
concerns regarding thé terms of the 2008 Agreement. No one from FCG provided us
with any documents from the PSC or any orders from the PSC. FCG's representatives
only stated that the major issue was the cost of service calculation used by FCG to

arrive at the proposed rates. FCG's representatives informed us that PSC staff had

9
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DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF
MIAMI-DADE WATER AND SEWER DEPARTMENT

told them that the petition would be rejected and the 2008 Agreement not approved
because the rates were too favorable to Miami-Dade and that much of WASIY’s cost
of serving Miami-Dade was subsidized by other retail customers. However, the
matter had not been heard or considered by the Commission, no written
recommendation was provided by PSC Staff to the Commission and FCG never
informed Miami-Dade that they intended to withdraw the petition from PSC
consideration. FCG’s subsequent withdrawal of the petition was based only on
alleged communication with PSC Staff. It should be noted that PSC Staff never
requested any information from Miami-Dade. PSC Staff also did not ask Miami-
Dade to verify information regarding service to Miami-Dade. The only document

provided to Miami-Dade by FCG at the meeting was a chart titled "Rate Design

‘Comparison and Margin Comparison.” This was given to us by Melvin Williams and

~ he did not state that it was confidential.

I SHOW YOU EXHIBIT.,_ (JL-9) TITLED "MIAMI-DADE WATER PLANT
— RATE DESIGN COMPARISON." CAN YOU KINDLY DESCRIBE THIS
EXHIBIT?

Yes. This exhibit includes a copy of the chart FCG gave to us on February 11, 2009.
IS THIS THE FIRST INFORMATION WHICH FCG PROVIDED TO MIAMI-
DADE ALLEGEDLY TO ESTABLISH THE COST OF SERVING MIAMI-
DADE?

To my knowledge, yes.

PLEASE BRIEFLY DESCRIBE THIS DOCUMENT.

The document suggests that for the Oir Plant, FCG's "total incremental cost of

service" was allegedly $74,048 and $190,672 in 1999 and 2008, respectively. For the

Hialeah and South Dade Plants combined, FCG's "total incremental cost of service”

10
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DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF
MIAMI-DADE WATER AND SEWER DEPARTMENT

was allegedly $146,779 and $223,497 in 1999 and 2008, respectively. The huge
jump between 1998 and 2008 does not make sense particularly when no major
maintenance changes were made and no additional capital costs were added to the
distribution system serving WASD. FCG did not explain to us how they came up
with these "incremental cost of service" amounts. The chart was alleged to compare
the incremental cost of service between 1998 and 2008. The rate that FCG suggested
needed to be substituted in the 2008 Agreement was approximately $0.05 per therm, a
300% increase over the agreed-upon rates.

WHAT WAS MIAMI-DADE’S REACTION TO THIS SUGGESTION?

They were shocked and believed they had a valid agreement in the form of the 2008
Agreement as written. I advised WASD that it was feasible for Miami-Dade to bypass
FCG. A capital cost of approximately $650,000 for the Orr Plant would eliminate the
proposed per them charge of $0.05 and would save $140,000 per year based on
3,500,006 therms. _Over 10 years, the County would save $1.4 million less the capital
investment.

HOW DO YOU UNDERSTAND ;'INCREM'ENTAL COST" TO BE DEFINED
FOR PURPOSES OF DETERMINING A REASONABLE RATE?

I understand incremental costs to include the annual operating and maintenance costs
which include meter reading, billing and maintenance solely of the facilities added to
FCG’s existing facilities in order to transport gas to Miami-Dade. The capital cost of
the incremental pipe and meters necessary to serve Miami-Dade may also be included
if the associated pipe or meters had not been paid for or contributed by Miami-Dade
or fully azpreciated by FCG since they originally were placed into service.

HAS FCG PERFORMED AN INCREMENTAL COST ANALYSIS OR ANY

TYPE OF INCREMENTAL COST STUDY?
11
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DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF
MIAMI-DADE WATER AND SEWER DEPARTMENT

No. FCG never gave me or anyone at Miami-Dade any incremental cost study or
analysis. I only saw the one-page chart showing the cost comparison between 1999
and 2008 which I have included as Exhibit __ (JL-9). Also, in response to a staff data
request, FCG stated these represent average costs, not incremental costs.

HOW DID FCG ARRIVE AT THE AMOUNTS STATED AS "ACTUAL 2008"
COST OF SERVICE?

Based on FCG’s answers to discovery requests, Miami-Dade recently learned that
FCG provided this information to PSC Staff on January 9, 2009 in Response to Staff's
Second Data Request in Docket No. 080672-GU.

1 SHOW YOU EXHIBIT __ (JL-10) TITLED "FCG CONFIDENTIAL
RESPONSE TO COMMISSION STAFF DATA REQUEST IN DOCKET
080672-GU." IS THIS THE DISCOVERY RESPONSE TO WHICH YOU ARE
REFERRING?

Yes, this exhibit includes a copy of the January 9, 2009 FCG response to staff's data
request.

IS THE INFORMATION IN EXHIBIT __ (JL-10) CORRECT?

No. For example, FCG states that the estimated cost to by-pass FCG services is
approximately SJlJlF® for the Orr Plant. 1 do not know where FCG received this
information from but it is totally inflated and absolutely incorrect. I estimate the
bypass cost for Orr to be $650,000. FCG also suggests that the cost to bypass the
Hialeah Plant is approximately SUBEP vhich is also highly inflated. I estimate
the bypass cost for the Hialeah Plant to be approximately $1.2 million. FCG also
states that it would cost SN for Miami-Dade to bypass the South Dade Plant.
Again, [ believe this amount is wrong. FCG never stated the basis for these amounts

and FCG did not share the information with Miami-Dade for verification or even for
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DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF
MIAMI-DADE WATER AND SEWER DEPARTMENT

informational purposes before or after providing it to PSC Staff. This was
disconcerting to Miami-Dade since they thought they had a good relationship with
FCG and, as FCG's largest transportation customer, believed Miami-Dade deserved
better treatment.

Also, a footnote in the FCG chart presented in Exhibit _ _ (JL-9) states that FCG
used "Appfoved Customer VCOSt Allocation Factars from Order PSC-04-0128-PAA-
GU dated 2/9/04 pg 95" to calculate the incremental cost rate. This was the first
mdication that FCG had not performed an incremental cost study despite FCG having
identified the information provided in its charge as "incremental cost of service" data,
which it obviously is not.

WHAT RATE SCHEDULE FROM FCG’S TARIFF DID FCG APPLY TO
MIAMI-DADE WHEN IT PROVIDED INFORMATION TO PSC STAFF IN

JANUARY 2009?

- Exhibit _ (JL-9) includes a copy of a document confirming that FCG applied the GS-

1250K rate schedule which charges fully embedded costs to customers using over
1,250,000 therms per year. FCG had 12 customers in 2003 that were billed at the‘GSr
1250K rate. One transportation customer was billed by FCG at the Contract Demand
Rate, which FCG also refers to as the "KDS Rate."

AS OF THE DATE YOU SUBMITTED THIS TESTIMONY, HAS ANYONE
FROM FCG OR FROM PSC STAFF EVER ASKED YOU OR MIAMI-DADE
FOR A_NY INFORMATION THAT WOULD ASSIST IN DETERMINING
THE INCREMENTAL COST TO SERVE THE COUNTY?

No.

DOES MIAMI-DADE HAVE INFORMATION THAT YOU BELIEVE MORE

ACCURATELY REFLECTS FCG’S ACTUAL INCREMENTAL COSTS TO
13
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DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF
MIAMI-DADE WATER AND SEWER DEPARTMENT

SERVE THE COUNTY?

Yes. For the Orr Plant, FCG owns a 4-inch gas line that is about 6000 feet in Iengtﬁ
from the point it receives the County’s gas at FGT's gate station to the meter
locations serving the Orr Plant. |
PLEASE PROVIDE THE COMMISSION WITH THE LENGTH AND
INVESTMENT IN THE INCREMENTAIL PIPE SERVING MIAMI-DADE.
Yes. The original pipe to the Orr Plant was about 3700 feet and was installed by
Miller Gas pursuant to the 1986 Miller Gas Agreement with Miami-Dade, which I
have identified as Exhibit  (JL-1), earlier in my testimony. The cost to install the
original 3,700 feet of pipe was between $110,000 and $130,000. This equates to
approximately $35.13 per foot which is in line with 1986 pricing for this size gas line.
The entire gas line is dedicated to serving only the County’s Orr Plant. FCG suggests
that it has invested SN in this line which appears excessive. I also recently
learned that on February 27, 2009, one residential customer was connected to that gas
line. The consumption for the residence is approximately 10-15 therms per month
and by comparison has no real effect on Miami-Dade or FCG since the consumption
at Orr 1s approximately 350,000 therms per month.

The pipe to the Hialeah-Preston Plant from the FCG system is very short -
approximately 200 feet from FCQG's distribution system to the Hialeah Plant. I
estimate that the capital cost of the Hialeah pipe was approximately $25,000,
dramatically less than the $—which FCG claims as its investment in the pipe in
FCG's response to a Commission Staff inquiry. The pipe to the South Dade
Wastewater Treatment Plant cost $300,000 and was paid in full by Miami-Dade in
"Aid of Construction" pursuvant to the 1998 Agreement. Therefore, FCG has no

capital investment in the pipe unless a portion was replaced without the knowledge of

14
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DIRECT TESTIMONY OF JACK LANGER ON BEHALY OF
MIAMI-DADE WATER AND SEWER DEPARTMENT

PETITION FOR APPROVAL OF THE 2008 AGREEMENT, WHAT
HAPPENED?

WASD staff and 1 met on several occasions with FCG staff and we told FCG that we
had an agreement that was signed by Hank Linginfelter, as President of P.ivotal Utility
Holdings Inc. and Vice-President of AGL Resources. We believed FCG failed to act
in good faith by withdrawing the Petition without a ruling from the PSC or even any
consideration by the PSC.

Miami-Dade and FCG had agreed on transportation rates and Miami-Dade believed
that FCG should abide by the terms of the 2008 Agreement. However, Melvin
Williams, FCG’s manager, told us that he would not resubmit the 2008 Agreement to
the PSC. He also stated that FCG had agreed with the PSC to a 5-year rate freeze for
its customers. This was never mentioned during the period between May 2007 and
August 2008, when the 2008 Agreement was being negotiated and the rates were
agreed upon. Miami-Dade later learned that the PSC had issued an Order Granting a
Positive Acquisition Adjustment in 2007 which prevents FCG from any increase to
customer base rates.

NOTWITHSTANDING THE FACT THAT THE 2008 AGREEMENT
REFERRED TO THE CONTRACT DEMAND SERVICE RATE OR "KDS"
SCHEDULE, IS IT REASONABLE TO USE THE FLEXIBLE GAS SERVICE
RATE SCHEDULE?

Yes. This rate is an approved rate schedule in FCG's tariff and it is more than
reasonable to have it applied in the 2008 Agreement. The Flexible Gas Service
("Flex") Rate Schedule provides that FGT must separately account for all incremental
capital costs which then would be excluded from the rate base. The Flex rate also

requires FCG to perform an incremental cost analysis to determine the rate. It was
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DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF
'MIAMI-DADE WATER AND SEWER DEPARTMENT

my understanding that FCG would abide by the 2008 Agreement rates even if the
Agreement had referenced the Flexibie Gas Service Rate Schedule or any other rate
schedule. It appears that FCG wanted to avoid referencing the more appropriate
Flexible Gas Rate Schedule since this schedule puts the burt'ien of any shortfail
between the Agreement rates and FCG's incremental cost of service on FCG and its
shareholders. As FCG's Flexible Gas Service Rate Schedule states, "This tariff places
the Company's shareholders at risk, not the general body of ratepayers."

IS THERE ANY SHORTFALL BETWEEN THE REVENUES DERIVED BY
FCG UNDER THE 22008 AGREEMENT RATES AND THE TRUE
INCREMENTAL COST OF SERVICE?

I did not think it was at all likely that there is a shortfall in light of the information I
have provided regarding the small capital investment of FCG in the pipes serving
Miami-Dade’s three sites, how the pipes were paid for and the minimal incremental
costs for maintenance, meter reading and billing incurred for transporting gas to
Miami-Dade’s sites. Miami-Dade hired a professional cost of service expert, Fred
Saffer, who performed a preliminary cost of service analysis using the information
available to Miami-Dade. Mr. Saffer's analysis confirms my belief that the 2008
Agreement rates are sufficient to pay for FCG's true incremental cost of serving
Miami-Dade.

WHAT IS THE RATE THAT FCG IS CURRENTLY BILLING MIAMI-
DADE?

When Miami-Dade and FCG were at an impasse on having the PSC consider and rule
on the 2008 Agreement, Mr. Williams threatened to terminate gas transportation
service to Miami-Dade. Although FCG did not terminate the service, FCG began

charging the GS-1250K tariff rate in July 2009 suggesting that the 2008 Agreement |
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DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF
MIAMI-DADE WATER AND SEWER DEPARTMENT

was not valid since it was not approved by the PSC within 180 days of August 28,
2008, the date it was executed.

This made WASD even more upset because the $0.1225 margin rate per therm in the
GS-1250K tariff and other additional charges results ir; a 670% increase over the
2008 Agreement rates that were negotiated in good faith and agreed to by the parties.
In addition to the $0.1225 per therm margin rate, FCG also charges the Department
the following under the GS-1250K tariff rate: $500.00 monthly meter charge, $.289
per therm demand charge and a competitive rate adjustment rate that was $.0103 per
therm. The average of the total charges is $0.147 per therm which provides
$1,029,000.00 of annual revenue to FCG based on transporting 7,000,000 therms for
Miami-Dade per year. The same amount of therms at the agreed upon contract rate in
the 2008 Agreement is $133,000. The rate schedule unilaterally imposed by FCG
would result in FCG receiving from Miami-Dade almost $900,000 more than the
2008 Agreement rates. The GS-1250K rate for the transportation services to Miami-
Dade is clearly excessive, unreasonable and unjust.

DO YOU HAVE ANY OTHER FACTS FOR THE COMMISSION TO
CONSIDER?

The 1998 Agreement was in effect for a decade with no problem. At no time during
that 10 year period did FCG, NUI or AGL ever mention that the rates were too low
and I, for one, assumed that since the rates were in effect for the previous 10 years
that, in the normal course of business, the PSC would have reviewed them and found
them to be acceptable. I have been in the gas industry business for over 50 years and
have never seen a regulated utility act in the manner that FCG has acted in this
matter. FCG should not be rewarded by the Commission by forcing, or attempting to

force, Miami-Dade to pay FCG higher rates. The Commission should approve the
18




10

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Q.

Al

DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF

MIAMI-DADE WATER AND SEWER DEPARTMENT

2008 Agreement as written.

DOES THAT CONCLUDE YOUR DIRECT TESTIMONY?

Yes, it does.
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GhS SEEVICE AGREEMENT °

A

THIS AGREEMENT, made and entered into this VA day
of - : 18986, between MILLER GAS COMPANY, hereinafter called
_ S EANY' and METRCOPOLITAN UADE COUNTY., FLORIDA, herelnafter

called “COUNTY",
WHEREAS, the COUNTY owns and opecrates the Alexander Orr, Jr.
Water Trearment Plant located at 800 S.W. 87th Avenue, Miani,
Florida, hereinafter refexzed to as "Orr Plant™;
- . . . WHEREAS, the COMPANY has £furnished@ natural gas service to
) the water pumping eguipment at the Orr Plant;
_ WHEREAS, the COUNTY has converted the lime kiln at the Orr
Plant to operate on natural gas and desires natural gas service
For operation of the Xiln in addition to the water pumpina equip-
ment; -
WHEREAS, the Orr Plant is locaﬁed within the gas service
— area ©OF the COMPANY as on file with and approved by the Tlorids
Public Service Commission; )

NOW, THEREFORE, in consideration of the mustual covenants set
forth herein, the COUNTY and COMPANY hereby agree as f£81lows:

1. The COONTY agrees o purchase Erom the COMPANY and the
COMPANY agrees to sell to the COUNTE all natural gas requiremsnts
for the Orr Plant, but subject to the terms and conditions in
this Agreement.

2, The COUNTY requires natural gas service for cperation
of the lime kiln by June 15, 1984, therefore, time is of the
esscnce in this Ag:eemént.

3. The COMPANY agrees to install, maint;ai.n. and own, at its

—

== own cost and expense except as otherwise provided herein,
. SRt T N D dgn=cars NS = el "~

o e e T 2

approximately 3,715 feet of 4~Inch gas line, toge;l:ler with all
necessary metering and regulation equiémént and appurtenances, up
to and inecluding the outlet from the metering station, to supply
natural gas to the lime kiln at the Orr Pl-_ant in acrordance with
the routing as specified by the Miami-Dade Water and Sewer

Authority Depacrtment as reflected on Exhibit "A" attached hereto
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and made a part bereoE. Existing connected gas facilities Ear
the high pressure water pomping facilities at the Orxr Plant will .
be wutilized for continuation of natwral gas supply presentlf

- provided by the COMPANY to the COUNTY when activated by COUNTY

request,

- 4. It is anticipated by the COMPANY that the ordering,
delivery and complete Installation of the pipeline, metering
equipment, and other necessary materials for supply of natural
gas to the lilme Xiln will reguire approximately 90 days. Since
time is of the essence in this Agreement, the COMPANY agrees to
uge its best efforts to complete installation of said facilities
within the above~refereuced time period which shall commence upon
execution OF this Agreement by both parties.

5. Should it become necessary ko relocate the gas facll-
tties desccribed ip Paragraph 3. above, the COMPANY 3hall be
liable for all costs and expenses related to such relocation.
Bowever, notwithstanding the foregoing, if the COUNTY or any of
its agencies should reguire said facilities to be relocated, then -
the cost and expense ©f soch relocation shall be the responsi-
bility of the COUNTY.

‘ 6. It is wnderstood and agreed between the parties that
gas service onder this Agreewent will be rendered pursuank to
RATE SCHEDULE 15-LV, INTERRUPTIBLE GAS SERVICE-LARGE VOLUME as

detined in the Natural Gas Taclff Of the COMPANY Eiled with the

Florida Public Service Commission and subject toe the provisions

of paragraphs 7 and 1l berenf. Ses copy of Rate Schedule IS-LV

which fs attachad hereto as Exhibie “C*.
7. If the COUNTY does nobt purchase 1,280,000 therms of qas

per year it will not gualify for RATE SCHEDULE IS-LV (Exhibit

P T Y

i *C*), in which case CDUNTY agzees t0 be subject to all gas
billinga for that vear under RATE SCHEDULE IS. A copy of RATE
: ’ SCHEDULE IS is attached heretc as Exhibit "B". COUNTY shall pav
COMPANY for any such differential within thirty (30) Jays of

billing therefor.

PRI
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g, Gas service provided wunder this Agqreement will be for a
period of two (2] years from the date of commencoment of billing
for gas service to the lime kiln as provided herein. However
COUNTY shall have the right bo terminate this Rgreement at any
time during the contract period, subject bto the provisions of
paragraph 9 hereoé; by giving ninety (90} days wcitten notice to
uinimum gas usage charges will not apply E?LE
The Agresment will auto- U’W'y
f- 22
o

C S rr————

the cother party hexeto.
after a termination mnotice is given.

matically be renewed for sSuccessive one year periods unless
ar I -

terminated by either party as provided above.

If the COUNTY elecks to terminate service to the lime

9.
kiln during the icitial two year period commencing with turn-on
the COUNTY will reimburse Company

of service to the lime kiln,
for one twenty—fourth the cost of the pipeline installation and
[referzed to as

related metering and gas regulation equipment
*lime kiln gas facilities™} for each full or partial month of the

24 months that remain from the date of turn-on of gas service to
It is estimated that the gost to the COMPANY of

the liwe kiln.
9 ‘
=3 ‘j}"’

the lime kiln gas facilities will be approximately $110,000 to
§130,580; however, the actual costs used in the above calculation

At

shall be substantiated by =submission of actual cost records by

the COMPANY to the COUNTY. No lime kiln gas facilities reim-

bursement of costs by the COUNTY to the COMPANY will be required
commencing with the turn~on ef

after the initial two year period,

i
gas service to the lime kilp.
In the event COMPANY initiates its construction of

10, (a)
the lime kiln gas facilities and is reguoired by the County to

stop construction for a pericd of at least sixty [60) days prior

to initiation of gas service to lime kiln, COUNTY shall, within
reimburse COMPANY for its actual

thirty (30) days of billing,

costs of the lime kiln gas facilities Incurred to that Jdate.

COMPANY agrees not to render subject billing for reimbursement
days bhas expired from date COUNTY reguested

antil sixty (60}
COMPANY to stop construction.
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{b} Notwithstanding the provisions of this paragraph,
the COUNTY shall not be responsible or liable for thé COMPANY' s
costs of installation of the lime kiln gas Eacilities if con-
struction is halted or stopped for a period of at least sixty
{60) days due ta actions of the COMPANY itself. However, i{n the
“event said construction is halted by actions, direct or indirect,
by third pazties, exc;pt as noted herein, then COU???’shall be

";EEOMPANY' s

responsible and lizble for only ([ifry percent (sni A

cosks of the lime kiln gas facilities.

{c] In the event construction is halted or delayed due
to the order of a Court of competent jurisdiction entered in
favor of City Gas Compsny and arising oot of the facts and cir-
cumstances involved in Public Service Commission Docket RNos.
850115 =and B8S01€ GU, then and in that event COUNTY shall not be
:e;ponsible or liable for said costs duriog said  Adelayed
peried. In the event said Cowrt order is, theteafter, reversed,
reconsidered, quashed or set aside, then COMPANY shall reinitiate
construction and the provisions of this contract shall remain in
Full focce and effect. If, uwnder such citcumstance, COOWTY
cequests COMPANY to not reinitiate construction or to liter halt
same, then the provisions for :eimbursement o©f paragraph 10(e)
shall apply. In the event that a Court of éompetent jurisdiction
Einally {afver all appeals have been exbausted) Jdetermines that
said construction shouvld be permanently enjoined or halted, then
and In that event COMPANY shall opnly be reimburgsed by COUNTY
Eifty percent {50%) of gaid costs of the lime kiln gas
facilities.

T 11. Billing for gas service unnder this Aqreement shall com-
mence on the date gas service is tutned on for the lime kiln, at
which time the combined anticipated consumption of the lime kiln
and water pumping facilitles at the Orr Plant will qualify For
RATE SCHEDULE IS-LV. TIf rurn—-opn of gas service to the lime kiln
is not requested by the COUNTY six {6) months after the date of
execution of this Agreement. and construction by the COMPANY of

the lime klIln gas favilitles are complezed and operational, the

.“4-

e
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minimum chatges detziled in the Rate Schedule IS-LV shall be

applied. The billing of sald pinimum chacge shall conskitute a

monthly payment toward the lime kiln gas fagillities reimbursement

by the COUNTY under Paragraph 10, above.

12. However, notwithsranding any provisions to the contrarcy
“in this ngreement; if the operation o€ the lime kiln at the Orz
Plant should be disco&tinned, khe water pumping qas consumption
will be changed to RATE SCHEDULE IS5, INTERRUPTIBLE GAS SERVICE,
onder which the COUNTY had been billed prior to jinitiation of
lime xiln gas service.

13. The COUNTY reserves the right to review and participate
in any future gzate case the COMPANY may seek before the Florida
Public Sexrvice Commissicn.

14. 1t is further understeod and agreed between the parties
that gas service undef this Agreement will be rendered in accoc-
dance with and subject to the Gensral Rules and Regulations and
applicable Rate Schedules of the COMPANY wiich are referenced in
the Natural Gas Tariff of the COMPANY as filed with, appraved and
subject to change by tﬁe Florida Fublic Service Commigsion,

15.. 1t is undezstood &nd agresd between the parties that
the COMPARY is a natural gas distributor operating under the
jurisdiction of and subject to the rules and requlations of the
Florida Public Service Commission.

16. As condition precedents to the eFfectiveness of this
Agqreement, Lthe ‘COMPANY  shall dismiss without prejudice Ehat

certain lawsuit styled Miller Ges Companvy ¥. Metropolitan Dade

County, et al., Case No. B5-23766, in the Circuit Court far pade
County, Florida and the COUNTY shall reject_all bids received on
bDade County Bld No. 0590-8/30/B7.

17, Weothing expressed or implied herein ig intendad or
gshall be construed to confer upon or to glve any perdon, FEirm,
corporation or other entity other than the parties hereto, any
tight, remedy or claim under or by reason of this Aq:eement or by

reason of any term. covenant, condition. promise and agreement
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contained herein an@ shall be for the Sole and exclusive benefit
of the parties hereto, their successors and assigns. No third
party beneficiary rights are intended or implied.

18. This Agreement has been duly authorired, executed ansd

delivered by each party heretc and constitutes a legal, valid and

- binding obligation of each party enforceable against each party

in accordance with its tecms.

19. This document embodies the entire agreement and wvnder-—
standing between the parties heretf, and any other agreements and
onderstandings, whether verbal or written, with re2ference to the
subject matter of this Agreemeant ace merded herein ©r Superseded
hereby. -

20. ¥o algeration, change or modifications of the terms of
this Agreement shall be valid unless made in writing and signed
by all parties hereto.

21. Al) notices and correspondence pursuant te this Agqree-
ment shall be sent to the}following:

Mr. Garrett Sloam, Dlirectar

Miami-Dade Water and Sewer
Authority Depactment

P.0. Box 330316-1316

wiani, Florida 33233~1316

Mr. Richard M. Fleisher

Vice President-Finance

Miller Gas Company

2301 S.W. 56%h Streck

Miami, Florida 33165

22, The COMPANY hereby warrants .and represents that the
COUNTY will be supplied with natural gas by the COMPANY at the
Orr Plant under the jurisdiction of the Florida Public Secrvice
Commission and that the Orr Plant i3 located within the service
area of the COMPARY defined in the WHatural Gas Tariff of the
COMPANY as filed with and approved by the Florlda Public Serwvice

Commission and as specifically determined by the P.5.C. in Order

" No. 15268 in Docket Mos. 856115 GU and 85018 GU and issued on the

18th day of October, 1985, and related reconsideration denied,

Order No., 15511 (1/2/86).
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hereto, their successors and assigns.
ATTEST: TOMM /&~ METROPOLITAN DADE COUNTY, FLORIDA
.;:\- otd, ":—".
& - o
chﬂgr{( M{i couny ?'-EBY
i Clerk . .".OO "¢ o e o é‘"_:' COONTY MANAGE
Ty kg

MILLER GAS COMPANY

1
ny%
RICHARD M. PLEISHER

Vice President-Finance
APPROVED AS TO FORM AND LEGAL SUFFICIENCY
By: @ . da D

ASSISTANT COU

ATTORNEY

-7 =
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MILIER GAS QOMPANY YOURTH REVISED GHEET M. 6.6
CANCELS THIRD FEVISED SMEET NO. 6

RATE SCHEIWLE IS
INTERRUPTIHLE GAS SERVICE

AVATILABILITY . =

This schefule is applicable to the area served with natural gas by
ﬂnrxnpanyinnudecmmty Florida,

AFPLICABILETY

Service under this achedule is availahle to any consumer who uses in
mafl,smmsadayuﬂmcufwmmmabhm

mdlmesmmthmc?emumofﬂum'aimhms
{8 racessary, conmmer shall continuously prowvide and medntzin in operating
condition during the contract iodmmntiesmdﬂufuel
required for the operation thareof, of sufficient capacity to make possible
theh:tz:nptimotﬂnmhmlgasmpply.

CHARACTER OF SERVICE

Peliveries under this schadule shall be smibject to curtulmt or
coplets interrupticn whenever, in the discretion of the Cowparny, soch
mmlm«mplemmteauptimcfaerﬁmismryinmﬂerm
assurg continuous service to Customers served an & firm basis and an equitab)
auwaumofgasm\gnumbmmofﬂ!em Ouirtallment and

practicable
ciramstances. Such notices speci.fying oirtailment and restcration of
service may be vexbal or wrltten,

FONTHLY RATE .
Custamer Charges: $200.00
Enexgy Chazge: (Exclusive of Fuel Casts) 13.250¢ per thexm v

Minimwm Monthly Bills The awount payabie In accordance with the rate

therms, except when there is an interzuption of service, and at that time,

ISSUED BY: MILLER GAS COMPANY EFFECTIVE: 1
T aye Richard M. Flelsher MAR 16 ©8%
Vice President-Finanoe

ISSUED 1 MARCH 10.. 1984

N RIS NIRRT SR T B
- Exhibit *B*. .
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MILLER GAS CORPAINY : SEVENTR REVISED SHEET NO. 5.7

CANCFIS SHTH REVISED SHEET NO. 6

TERM OF OONTRACY

Two years and thereafter until temminated by ninety days wriktten
rotice by either party to the other,
WERRLUN i}

If a custower fails to comply with a curtailment notice calling for
coplets or partial curtailment of gas deliveries hereunder and by reason
thereof Compary is by ita spplier with overnun penaltdes,
Custorer shall o billed far the amamt of such penalties dus to its
failure to comply with such curtaibment notices.

‘The payment of an overrun penalty shall nok wder any cixewmstances .
be considered as giving Custamer the right to take unauthorized overrun -
ges nor shall soch payment be considered to exclude or limit any other
x:sz_!ia linchuding brrning off the gas service valve ak the Custarer's
premises,] avallable to Company or another Custaner againgt the offending
custamer for failure o comply with ita cbligation %o gtay within the
provislons of all curtailment ordexs.

SPECTAL TEWMS AND COWNDITIONS OF SERVICE

1. S=rvice under this yate schadule shall be subject to the Provision
Sheets No, 6.20 and 6.21.

2. PApplicatirm of this rate schedule is subject to the General Terms
ard Conditions of the Company as they may be in effect from time to time
as on file with the requlatexy authorities.

3. Under no conditions will sexvice be rendered under any agreement
vhereby the customer or his tenants resell the gas either within or
without his premises, nor under conditions by which gas is transmitted
oetside the premises under coatract.

ISSUED BY: ﬁ GAS mﬂm EFPECTIVE: MAR 16 1084
Vice President-Finance

1S5UED On: MARCH 10, 1984

[P

- e~
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AVAILARILITY

Thia scihedule "is apgplicahle to the area served with matural gas by the
Company in Dade County, Florida.

APPLICARTLITY

. Service under this schedule is available 10 oy Conmmer Wwho uses in excess
of 1,300,000 therms per year, 100,000 per morrth, and has commected gas consuning
mgmtmnqatteastzooo.mo therms per year, and who comracts with the
Comparty for intermyprible service.

In all cases whera omtinooos cperation of the caowumer's facilirvies is
necessary, oxsuner shall contimeously provide and maintain in operating condition
during the oontract pericd, swﬂayfaeiliunarﬂﬂwﬁnlmﬁrﬁﬁxum
cperation thereof, of sufficient capacity to make powadble the :.nterruption
of tha navural gas supply.

CIRACTER OF SERVICE

: Deliveries under this schedule shall be subject to curtailment or complete

;flnternn;:;mmmever.mthedlscredmofmmm such curtailment or
cunplete interpyption of service is pecevsary in order to assure continuous
service to custoners served on a fimm basis and an equitable allocation of gas
among all customers of the Cospany. Oartailment and interruption notices ghall
be given at least two {2) hours in advance of thelr effective hour, except that
vhen dus to force majeure the notirce given shallbesmhadvamemticeumy
be practicsble under the circumstances. Such notices speci.fynlg curtailment
and mtnratim of service may Pe verbal ar written.

m’[xm

Lustomer Charge: $20.00
Boexgy Charge: {Exclusive of Puel Costa) 7.50f per therm

Minimam Mwthiy Bill; 7The amcunt payable in accordance with the monthly
rare schedule abowve, baged upon a piniman monthly contract gquantity of 100,000
therms. 7The minimum nonthly quantity to be hilled shall not be lesa than 100,000
therma, except when there is an Interruption of service, and at that time the
tnd:dxmnmﬂxlyumuac:qmdtyshallbepmnted The usages of separately
metared gap consuming equipment of the cosuwer under this rate schedule ahall
be cotbined fur purpoges of conputation of the minimasn monthly bill.

D 1ssumb Bv: wouER s coreny errecrrve:  NOV 18 1985

- Exhlbl.t: vee =
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cVERE PEALTY

If & customer fails to conply with a curtailment potice ¢=lling for
ccmplete or parcial curtailment of gug daliveries hezeunder and by reason
thereof Company is charged by itz supplier wich overzun pemalties,
custcer shall be hilled for the ammmt of such penalties due kg its
failure to coply with such curtaidment notices.

o mPamen:otanovmunpnaLcyshaumttmdcrmymmunces
be considered as giving omtnter the right to take \mauthorized gvas—mg
gaamr:haLmPaymentbecmmderedmmcluieorhmitanyoﬂ-e.
remedies lincluding turning off the gas sexvice valve at the custorers's
premises} available to Company or ancther Cusuamer against the offending
custamey Ffor failure oo comply with its chligation to stay within the
movisions of all curtatlment orders.

SPECTAL TERMS AND QONUXTIONS OF SERVICE

1. Service wder tuas mteshcedulestmnbemb;cc:mﬂmt’mm
For 8illing Adjustments shown under the Gereral Applicability Provisians of-
Sheats No. 6.20 ardl 6.21.

2. aApclication of this rate schedule is subject to the General Term=
and Conditicons of the Company as they oy be in effect frum Time o tine
as on £ile with the regulavoey authorities.

3. Under no condiviens will service be rendeved under any agresemnt
vhnrebvthemmormstemnmreselltheqaseuhuwiﬂunc:
without his primises, nor under conditions by which gas is transnitted
arcside the primizes undey contracr.

.

: MITIER GAS COMPANY grreeTive:  NOV 18 B85
ISSUED BX ;‘; pichard B. Fleisher .
Yice Presidenc~finance

ISSED ON: Docember 16, 1983

OB SRR RS TR
- Exhibit "C* -
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GENERAL APPLICABILITY POOVYSTONS

AVAILABILITY
Entire service area of cawany in Dade County, Flocids.

APPLICARILITY .
Applies to all classes of gas service reflected wider all effective Tete

A. QARACTER OF SERVICE - Matural gas, or its equivalent, with beating
value on the order of 1,000 British Thermal Units per cuhic fook.

B. PWG'BHISfBinsmne‘taﬂbemuammitwmt :
£a ot recefved ot Oompany office within twenty {20) dayes from date bill is
€. FRVISION FOR BILLING ADJUSTHVENTS:

1. Purchased Gas Adjustment (PGA Clause for Fuel Costs)

(a} Basic Purchased Gas Adjustment (PGA) Factor:
The zhove rates pex themm for gas supplied in any hilling
period shall be adjusted by the Conpany's awverage cost of gas
purchased by the Company during the billing period, incloding
ot!nerad;usmmtsuamdﬁdinitspcﬁfanﬂaasamva!
by the Flocida Public Service Commisgion. Such adjustment
shall be mltiplied by 1.01652 for gruss receipts taxes and
rounded to the nearest $.0001 per therm, to be spplisd to the
total mmber of themms consumed by the tustomer during the
billing period.

[b} Proration Billing Calculations:
The basic parchased gas adjustment factor for gas supplied
in a billing pericd during which there has been an increase or
decrease in the cost of gas purchased by the Corpany shall be -
prorated vrder the following formila, giving effect to the
average cost of gas pachased during the billing pericd.

AxZZ+8xE = v effective P Factor As Prorated

A = Baslc purchased gas adjustment factor based on cost of gas
immediately pricr bo effective date of incaease or decrease

1SSUED BY: MIIIER GAS COMPANY:
By: Richard M. Fleisher
Vice President-Finance

ISSUED O:  MARCH 10, 1984

- ST YRS [

- Exhibit "C"

-yl : 5.-}_
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CENERAL APPLICABILITY PROVISIONS {Continued)

C. PROVISION FOR BIILGNG ADJUSIMENTS: (Contirmed)
in Company's cost of gas during billing pexlod.

B = Basic purchased gas adjustment factor based on new cost of
~“s aftar increase or Secvease ocouring drring billing period.

D = Total nunker of days in billing cycle period.
¥ » Effective purchased gas adjustrent (PGA) factor as prorated.
7 = Number of days in hilling period on and aftexr effective date
of increase or decresse in Oowpany'n cost of gas.
The factor determined as cet forth sbove shall be rounded tn the -
nearest $.0001 per therm and applied to the total mmber of thems
omsurad by the customer during the billing pericd.

fc) Purcha=ed Gas Mdjustment Trove-Up Factor:

Any over-vecovery or under-recoveyy of purchased gas oosts by the
Oamany a3 a result of adjustments wade pursuant to paragraphs (a)
ad (b} above shall be ™trued~up" (refunded to customer or collected
by Company), with interest, during the cozresponding six month pericd
of the succceding year, in acoordance with the methodology adopved by
the Florifa Public Service Oommission on August 26, 1981, Order Ne.
18237, pocket No, B00645-CU, or as such methodology may be arended
from time to time by the Commission.

{3) Othexr Adjustments: . :
Bills, including mindmse bills, shall be increased by their proporticn
share of any additional or increased tax, fee Or assessment by any
goverrmental mathority, assessed on the basis Of meters or custowers,
& the price or yevene fram natural gas or servipe sold in excess of
those in effect, with guch adjustment to the rate becoming effective
on or after 30 days following the effective date of the aforementicned
additional or increased tax, fes ox assessment.

ISSUED BY: MULLFR CAS COMPANY erecrrve:  MAR 16 1984
By: Richard M. Fleisher
Vice President~Finance

ISSUED ON MARCH 10, 1584

MW“
ol ° =
- Exhibit "C

_rl'-.
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CERTIFICATES
& REG. RPT.

. -T2C APPRGVAL APRIL 14, 1998

FOR YOUR INFOA M, ZTON

Pursuant to § 157.205 of the Commission's regidations, FGT filed on January 20,
129¢ for authorization to construct a tap, meter stztion and short lateral to allow
- kietropolitan Dade County, a political subdivision of the State of Florida (“County") to

receive natural gas for their Orr Plant Meter Station.
- CP98-192-000: To construct a tap, meter station and short lateral to sllow for
delivery to County at the Orr Plant Meter Station.

On Janﬁa.ty 27, 1998, the Notice was published in the Federal Register. March 13,
1998 was the 45-dey for filing interventions andfor protests. One timely protest was filed
by Commission Staff on or before the March 13, 1998 deadline. The protest was withdrawn

by the Commission Staff pursuant to their April 10, 1998 Withdrawal and therefore, the
Oxr Plant Meter Station was deemed approved.

Upon receipt of all pecessary environmental clearances, permits, and approvals

FGT can construct the tap, meter station and short lateral to connect to County’s Oxr
Plant. o .

NOTE: City Gae/NUI filed timely protests in Docket Nos. CP98-191 and CP98-
193 and therefore, the Preston and South Dade Meter Station have not been approved.
The 30-day withdrawal period ends on April 16, 1998 and unless City Gas/NUI file
withdrawals on or before April 16, 1998, these two projects will become Section T(c) filings

and the Coramission will process thesa projects accardingly and issue a letter order on their
findings.
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NATURAL GAS
TRANSPORTATION SERVICE AGREEMENT
- BETWEEN .
NUI CORPORATION
AND
MIAMI-DADE COUNTY

Account Nos. 211-0756225-011, 211-0756239-01 1,
211-0754412-011

THIS AGREEI\/IENT made and entered into as of this ;77’_ day 6f &'/’7‘— , 1999, by
and between NUI Cosporation, a New Jersey Corporation; ﬁercingﬁer referred to as "Company”,
represented bf City Gas. Company of F lorida: and MIAMI-DADE CO Um, a political su‘bdi\.rision
of the State'of Florida, hereinafter referred to as "Customer”.

WITNES_SETH:
WHEREAS, Company’s Natural Gas Tariff (Tariff) establishes transportation service to Ee-
provided pursuant to Rate Schedule having certain specific terms of applicability;, and
- WHEREAS , Customerﬁas reques‘;ed that Company repder natural gas transportation service

to Customer in accordance with the terms and conditions of this Agreenientand Company has agreed

+

to transport Customer’s gas,
NOW, THEREFORE, in consideration of the premises and mutual covenants and agreecﬁents
set forth herein, the parties agree as follows:
ARTICLE 1

TERM OF AGREEMENT

1. Subject to all other provisions, conditions, and limitations hereof, this Agreement shall

become effective as of July 1, 1998, and shall continue in full force and effect for ten (10) years,
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at which time the Agreementshall terminate. Company agrees, upon written request frorn Customer
received by Company not less than 90 days prior to the termination date of this Agreement, to review
the terms and conditions of the Agreement for the p@ose of renewal for a like term. The repewal
is contingeat ﬁpon the Company and Customer mutnally agreeing in writing fo the terms and
conditions for the renewal term. This Agreement ;upersedes and renders null and void the previoys

. CI-LVT Transportation Service Agreementbetween the Company and Customer made aud entered

into as of November 1, 1997,

ARTICLE T

APPLICABILITY OF TARIFF

1. Based upon governing applicability provisions, the parties hereby confinn that-

Customer qualifies for the Contract Interraptible Large Volume Traasportation Service (CI-LVT)
Rate Schedule.

2. Except to the extent expressly modified by the terras of this Agreement, all service
rendered by qur;pany under this Agreement shall be provided pursuant to the terms and conditions
of Company’s Tariff, which is incorporated fully herein by reference, as filed with and approved
by the Flornda Public Service Commission.

3. Pursuant to the Affidavits of Altemate Fuel Price attached hereto, the rates for
transportation of natural gas to Customer’s listc.led facilities shall be as set forth in Article VI of this

Agreement.
ARTICLE 11
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POINTS OF RECEIPT AND DELIVERY

Customer shall arrange for the delivery of all gas to be transported by Company hereunder
to take place at those inierconunections between Company and Florida Ga; Transmission Company
(FGT) heretofore detc@d (Point(s} of Receipt) in Miami, FL and Hialeah, FL. All such gas
received by Company shall be redelivered to Customer at those interconnections between the

- distribution system of Company and the facilities of Customer heretofore determined (Point(s) of
Delivery).
ARTICLEIV -
OBLIGATIONS AND R@%SEMAHONS OF CUSTOMER

1.  Customer represents that it meets all qualifications for Contract Interruptibie Large

. Volume Transportation Service.

2. Customer agrees to comply with all terms and conditions of this Agreement and the

Company’s Tariff as approved by the Florida Public Service Commission, which terms and

conditions are incorporated by reference, and the applicable Rate Schedule as the same may be

amended or modified from time to time.

3. Customer wamants that it will, at the time of delivery of gas to Compaay for

transportation hereunder, have good and merchantable titk-z to the gas free and clear of all liens, --
encumbrances and adverse claims. Custo;zler agrees to provide Company with any documentation
which may be réxf[uested in v;’rriting by Company to evidence Customes’s title to the gas transported.
Company reserves the i-ighi, without penalty or liability, to refuse transportation of any gas in the

- event Customer fails to provide such documentation utpon Company’s written request.
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4. Company understands that Customer warrasts only its title to the natural gas at the

Points of Receipt. Customer’s contracted supplier of natural gas is responsible to warrant that ail
gas delivered to Company for traa_mportaﬁon hereunder shall be of a merchantable 'quality and shall
| conform to the quality requirernents set forth in the tariff of FGT as filed with and appraved by the
Federal Energy Regulatory Commission.
ARTICLEYV
 QUANTITY
1. Customerand Compény agree that as of the Effective Date of this Agreement, the injtial

maximum anmval coptract quantity of gas (MACQ) that the company Is obligated to deliver to

Customer under this Agreement in any coniract year is:

Alexander Omr Water Treatment Plant-
6800 S.W. 87™ Avenue
Miami, FL 33173

4,200,000 therms

Hialeah Lime Recalcination Faciiity
700 W. 2™ Avenue
Hialeah, FL 33010

3,300,000 therms
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South District Wastewater Treztment Plant
8950 S.W. 232 Street
Miami, FL 33170

400,000 therms

2. Company may, from time to time, make deliveries to Customer in excess of the above
stated MACQ’s. However, ii; Customer desires to increase the MACQ for any facility, Customer
will provide Company with a written request. Within ninety (90) days of the date of such request,
Company shall provide Customer with proposed terms and conditions under which Coinpany will
be willing to increase MACQ. Sgch terms shall include, but pot be limited to, Customer’s

ﬁrillingness to pz‘ay an appropriate coqtrihution to the cost of construction of additional facilities.
3.

Customer hereby agrees fo tender for transportation on the Company systems during

each annual period a volume of gas equal to or greater than the minimum annual volume of
1,250,000 therms per year.

4. The maximum daily contract quantity of gas (MIDCQ) Customer may have delivered

\ﬂ-

.:r"h to Company at the Points of Receipt, in the aggregate, for transportation by Compa.ny hereunder

~.. Shall be 24,500 thcrms. During the term of this Agreement, Customer may increase the MDCQ

Ed

o

and/or the maximum deliveries designated herein for each point of réécipt only with the prior

coasent of the: Company, and only upon such prior notice as the Company may require under the

_circumstances.
i f 3.:' o f’! -
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Jolowsd) 2 = pwol ©
5 - —'7; “ T/F/M
7Y
cac . : 2
v 90K : ) > 1 20
& et .‘/,mtfb' 7, 14 /‘_.:‘m_: . }C{L}S’fm%’_
L B G S, T 277
d".} //—[ ; I_‘?; ( :"(, o (‘-‘n } o "?-f“':;-"é o
; 0
et




Docket No. 090539-GU
1998 Agreement
Exhibit JL-3, page 6 of 13
ARTICLE Vi
PARAMETERS OF SERVICE
Company does not warrant that transportation service will be available hereunder at all times
and under all conditions.
ARTICLE VII
RATES AND CHARGES FQR SERVICE
1. Forthe term of this Agreement, Customer shall pay Company each month the following

transportation charges for services rendered under this Agreement. The rates set forth below are

subject to the tax and other adjustment terms of Company’s Tanff, as applicable to Customer.

Facility Rate per Thepm ' - MACO
Alexander Orr
‘Water Treatment Plant $0.010 4,200,000
Hialeah Water Treatment ' $0.030 3,300,000
South District Wastewater
Treatment Plant $0.030 400,000

2. 'I‘hc.re shall be no charge for each therm transported to each facility in excess of the
maximum anpual co-ntact quantity of gas (MACQ) as set forth in Paragraph 1 of this Article n any
contract year, provided that any transportation service in excess of the MACQ- figures set forth
above I any contract year do not require Company to construct additional facilities to provide such

service to Customer. The terms and conditions with respectto any increase in the initial MACQ and

i T T R
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construction of associated additional facilities are subject to the terms of Paragraph 2 or Asticle V

of this Agreement.

ARTICLE VIO

MEASUREMENT

1.  Company agrees to install and maintain facilities necessary to deliver and accurately

measure the gas to Customer at the Points of Delivery.

2.  Quantities of gas delivered to the Company’s distribution system at the Points of

Receipt for the account of Customer shall be measured by FGT. All charges billed to Customer
hereunder shall 'ae‘ based on the measurements made at the Points of Delivery. Measurement shall
include temperature-correcting devices installed and maintained by Compény to ensure proper
billing of gas, comrected to 60 degrees Fahrenhett, at no cost to Customer.
3. Customer may, with the prior written consent of _Compauy; which shall not be

unreasonably withheld, aod at no cost to Company, instal} check-measuring devices at the Pointé of

| Dehvery.
ARTICLE IX
FULL REQUIREMENTS
It1s understood and agreed that Compaay’s rendering of gas Crau-sportation-s ervice underthe

terms and conditions of this Service Agreement is in consideration of Customer’s agreement to
- utilize exclusively such services for all pipeline-transported natural gas consumed at the Customer’s

facilities Jocated as listed in Article V herein, from the Effective Date hereof and during the Term

of this Agreemeqtrand any renewals hereof. Accordingly, Customer agrees that Customer will not,

7

B e a— A — o — e —— e e s ———
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for the term o.f this Agreernent and any renewals bereof, displace any service provided under this
Agreement with service from any third party. However, nothing herein shall prohibit Customerfrom
extracting and consuming landfill gas. at Customer’s facilities.

ARTICLE X

FACILITIES

1. Al facilities required to provide service under this Agreement shall be designed,

constructed, installed, opérated, mainiained, and owﬁed by Company.
2. Customer agrees to pay Company 2 one time *Aid to Coﬁsﬁucﬁon" charge of $300,000
for Company to design, construct, own, maintain, and operate natural gas service to Miami-Dade
South District Wastewater Treatment Plant, 8950 S.W. 232 Street, Miami, FL, 33170, sufficient in
size to meet Customer-specified dema;nd of 400,000 therms maxiroum anoual quantity (MACQ).
Company aérees to run gas line(s) to point(s) of use within this plant as determined by the Customer,
which shall coastitute Point(s) of Delivery. Customer shall reimburse Company, prior to the
commencement of service, in tﬁe armountof $825.00 per meter for any telemetry equipment required
to be installed at‘ this plant.
ARTICLE X1
NOMINATIONS AND NOTICE
1. Customer, orits agent supplier, shall make all nominations of service (advice regarding
the next months-aoticipated consumption) on Companf’s system hereunder on the appropriate form
provided by Company. Customer, or its agent, shall submit any new pomination for service a

minimum of ten working days prior to the commencenzent of the transportation service, and shall
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submit a request for a change to an existing nomination a minimum of three workiag days prior to

the date the change is to become effective.

_ 2. Customer or its agent, not the Company, shall be responsible for making all

transportation agreements and nominations to all third parties upstream of company’s Points of
Receipt. Customer may use a broker {or this purpose, I Customer vtilizes a broker to make such

traus_portaﬁon arrangements and rominations on the i.ntcrétate system thatis upstreamn of Company’s
system, Customer shall identify the broker inttially and upon a change.

3. All nominations and adjustments to nominations shall be directed to:

Manager, Gas Control
NUI Corporation
- ' One Elizabethtown Plaza

Union, NY 07083
FAX: (908) 527-9478

Auny service inquiries orcorrespondenceregarding the administration of nominations
shall be directed to: '

Kim T. Verran
Territory Manager .
—_ NUI/City Gas Company of Flonda
One Elizabethtown Plaza
Ugion, NJ 07083

Phone/Fax: (908) 269-5000 Ext. 5705/ {908) 289-1370

OR
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Donna Becker
Key Accounts Manager .
NUI/City Gas Company-of Floxida
- One Elizabethtown Plaza
Union, NJ 07083

Phone/Fax: (908)289-5000 Ext. 5705/(S08) 289-1570

4.  All payments shall be directed to:

NULCity Gas Company of Florida
-955 East 25™ Street
Hiateah, FL 33013-3498

5. Miami-Dade Water and Sewer Department
Mr. Tom Segars, Superintendent
Water Production Division
P. O. Box 110006
Hialeah, FL 33011
Phoae: (305) 888-2522
Fax: (305) 889-0156

ARTICLE XII
i:ORCE MAJEURE
Neither Company, nor Customeror its égents, shall be Jiable for damages to the other forany
aCt, omission, or circumstance occasioned byorin conseqﬁence ofany acts of Ged, strikes, lockouts,
acts of the public enémy, wars, blockades, insurrections, riofs, epidemics, landslides, lightning,
earthquakes, fires, storms, floods, washouts, amrests and restraints of rules and people,” civil
disturbances, explosicns, temporary failure of gas supply, temperary faiture of firm trans portation
arrangements, the binding order of any court m—’ governmental authority which has been resisted in

good faith by all reasonable legal means, acts of third parties, orany other cause, whether of the kind

herein enumerated or otherwise, not within the control of the party, and which by the exercise of due

10
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diligence such party is unable to prevent or overcome.

'Such cause or contingencies affecting the performance by Company, Third Party Supplier,

= or Customes, howe\?er, shall pot relieve Company or Customer of lability in the event of its
_ concurrent negligence, or in the event of its failure to vse due d iligence to remeciy the situation and
remove the cause in an adequate manner and with all reasonable dispatch. In any event, the liability
- of Customer for damages shall be limited as provided in Section 768.28, Florida Statutes,
_ - | ARTICLE XTH
MISCELLANEOUS

1. The captions in this Agreement are for the convenience of the parties in identification
of the provisions hereof and shall not constitute a part of the Agreement, nor be considered
nterpretive thereof.

2. This Ag@mmt shall be binding upon and insure of the benefit of'the respective
successors and assigns‘of‘ the parties; provided, however, ncith.er party may make an assignment
hereunder without having first obtained the prior written consent of the other pérty. Such consent

,- shall not be unreésonably Withhe_ld If either pacty does not provide such consent within sixty (60)
days after receipt of the other party’s notification of assignment, failure to. reply shall be deemed as
_ consent. Any notification of assignment or consent to assignment shall be made by registered mail.
3. | The interpretation and performa;lce of this Agreement shall be soverned by the laws of

the Sta;e of Florida. Venue for any civil action arising out of this Agreement shall be Miami-Dade

— County, Flonda.
4 This Agreement shall be subject to all of the rules and regulations of any duly

|

————
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constituted federal or state regulatory authorittes having jurisdiction hereof. Company and Customer

shall comply at all times with a-pplicable federal, state, municipal, and other laws, ordinances and

regnlafions.

5.  This Agreement contains the entire ﬁnderstanding of the parties with respect ta the

matters contained herein and may be modified only in writing duly executed by authorized

representatives of the parties.

SIGNATURE PAGE FOLLOWS

12
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In witness whereof, MIAMI-DADE COUNTY and NUI CORPORATION, represented by

CITY GAS COMPANY OF FLORIDA, by and through their duly authorized officers, have executed

this Agreement as of the date first written above

(SEAL)

By: %cp'??? %ﬂn{\/

NUI CORPORATION

By: CITY GAS COMPANY OF
FLORIDA, a Division of NUI
Co i

———

o Pl
s L e “Richax er \
Fererat -‘~ec,| - Vice—Pz_'esident, Marketing
- MIAMIE-DADE, a political
ATTEST: subdivision of the State of Florida
—_ Harvey Ruvin
Clerk of the Board
~ Dépu%y Clerk _ fer Memrett R_Stieheim
s, County Manager
| o
Approved as fo form and o
- legal sufficiency. 'S
&/
- U
Assistant County Attorney

13
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UNITED STATES OF AMERICA 85
FERC D 61, 148

FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: James J. Hoecker, Chairman;
vicky A. Bailey, william L. massey,
tinda Breathitt, and Curt H,bert, Jr.

Florida Gas Transmission Company ) Docket Nos. CP98-191-000
. and CP28-193-000
{Not consolidated)

ORDER DENYING PROTESTS AND AUTHORIZING CONSTRUCTION
(Issued October 29, 1998)

On 3anuary 20, 1998, Florida Gas Transmission Company (FGT)
filed separate prior notice requests in Docket No. CP98-191-000
and CP98-193-000, pursuant to its Subpart £, Part 157 blanket
certificate and section 157.212 of the Commission’s Regulations,
to construct, own and operate certain facilities to provide
transportation services to waste treatment plants in Metropolitan
Dade County, Florida. For the reasons discussed and as
conditioned below, we will grant the requested authorizations.

Background and Proposal

section 157.212 of the Commission s Regulations authorizes a
Part 157, Subpart F blanket certificate holder, among other
things, to construct and operate new delivery points and
appurtenant facilities unless protests are filed within 45 days .
of the issuance of the notice of the request. 1f a protest is
not withdrawn within 30 days (reconciliation period) after the
end of the 45-day notice period, the prior notice request is
treated as a case-specific NGA section 7(c) application. (See
18 C.F.R. 8 157.205(g).) The Commission staff and NUIL
Corporation, City Gas Company of Florida Division (nNUI), fTiled
timely protests to the prior notice requests in Docket Nos CP98-
191-000 and CP98-193-000. subsequently, staff filed notices of
withdrawal of its protests in Docket Nos. CP98-191-000 and CP98-
193-000 within the reconciliation period on March 12, 1998.
Because NUI's protests were not withdrawn within the
reconciliation period, the prior notice reqguests were converted
automatically to a traditional NGA section 7 application on March
17, 1998, pursuant to section 157.205(g) of the Regulations.

In Docket No. CP98-191-000, FGT proposed to construct,
' Page 1
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operate and own (1) the Hialeah-Preston Meter Station, (2).
e?ectronic flow measurement (EFM) facilities, and (3) a 2-inch
diameter, 50-foot lateral in Metro?OTitan pade County, Florida.

The proposed facilities, which would be located at Mile Post 3.3
on FGT's existing 12-inch Miami tLateral, would be used to provide

Docket Nos. CP98-191-000
and CP98-193-000 -2 -

direct natural gas transportation_service to the County's
Hialeah-Preston Water Treatment Plant (Hialeah Plant) in Dade
County. The facilities will deliver up to 817 MMBtu per day and
u? to 298,205 MMBtu per year to the County at the water treatment
plant. FGT estimates that the cost of the facilities will be
$151,000 and states that the County has elected to reimburse FGT
for the costs and expenses directly and indirectly incurred by
FGT relating to the proposed construction.

In Docket No. CP98-193-000, FGT seeks authorization to
construct and operate the Miami Dade-South Meter Station, EFM
facilities, and a 2-inch diameter, 5000-foot lateral in bDade
County. The proposed facilities would provide direct natural gas
transportation service to the County’'s Miami Dade South water
Treatment Plant (Dade Plant). The facilities would be located
near Mile Post 12.4 on FGT's existing 24-inch Turkey Point
Lateral. The proposed facilities would deliver up to 550 MMBtu
per day and up to 200,750 MMBtu per year to the County at the
water treatment plant. FGT estimates that the facilities would
cost $586,000 and states that the cCounty has elected to reimburse
FGT for the costs and expenses directly and indirectly tincurred
by FGT relating to the proposed construction.

FGT will transport for, and deliver to the County, at the
proposed meter stations, the indicated volumes of 817 MMBtu and
550 MMBtu respectively under FGT's blanket transportation
certificate issued in Docket No. CP89-555-000. 1/ FGT states
that the proposed activities are not prohibited by its existing
tariff and that it has sufficient capacity to continue all

services without detriment or disadvantage to FGT's other
customers.

Notice and Responsive Pleadings

Notice of the prior notice request in Docket No. CP98-191-
000 was issued on January 29, 1998, and published in the Federal
Register on February 4, 1998, (63 Fed. Reg. 5,794). Notice of
the prior notice reguest in Docket No. CP98-193-000 was also
issued on January 29, 1998, and published in the Federal Register
on February 4, 1998, (63 red. Reg. 5,795). In addition to the
protests filed by NUI in Docket Nos. CP98-191-000 and ¢P98-193-
000, timely, uncontested motions to intervene were filed by NUI
and Public Service Commission of the State of Florida (FPSC).
T1me1¥, unopposed motions to intervene are granted by operation
of Rule 214 of the Commission's Rules of Practice and procedure.
18 C.F.R. D 385.214 (1995).

Page 2
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1/ see Florida Gas Transmission Company, 51 FERC o 61,309
(1990) .

pocket Nos. ¢P98-191-000
and CP98-193-000 -3 -

In its protests, NUI alleges that the proposed construction
of facilities will result in an illegal bypass. NUI also claims
that FGT's applications are patently defective and should be
summarily rejected or, in the alternative, requests that the
Commission compel FGT to respond to NUI's data requests and
estabTish an evidentiary hearing. NUI also asks that the
Commission hold the a p%ication in abeyance until a proper party
requests a traditiona? NGA section 7(c§ certificate of public
convenience and necessity to transgort gas in interstate
commerce. Further, NUI contends that FGT has illegally waived
certain tariff regquirements to construct facilities for the
County in a discriminatory manner.

Discussion

A, Jurisdiction, defective filing and procedural
motions

The metering facilities proposed to be constructed and
operated in Docket Nos. CP98-191-000 and CP98-193-000 will be
used by FGT to transport natural gas in [interstate commerce,
subject to the jurisdiction of the Commission. As such, their
construction and operation are subject to the requirements of
section 7(c) of the NGA. ,

NUI alleges that FGT's applications are patently defective,
because they do not provide any information regarding the
construction and operation of the facilities necessary to Yink
FGT's proposed facilities to the pade County Plants to be served.
NUI states that the lack of adequate information in both
proceedings raises questions about the adeguacy, safety, and

the conpecting transportation 1inks. NuI a¥1eges that
the party that undertakes the construction and operation of the
connecting facilities in both proceedings will be engaged in the
transportation of gas 1in interstate commerce, and will become a .

natural gas company, subject to the Commission's jurisdiction
under Section 1{b) of the NGA. 2/

2/ NUI cites volkswagen of America, Inc., 42 FERC 61,397
(1988). 1n that case, it states, the Commission issued an
order, declaring that a pipeline transporting gas solely
within the commonwealth of Pennsylvania for delivery to an
end user was nonetheless involved in the transportation of
gas in ‘interstate commerce, because the gas to be )
trans?orted would be delivered from outside Pennsylvania.
NUI. also cites {without e1abo§ation) Midwest ventures I,

Page , '
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61 FERC g 61,029 (1992) and 66 FERC a 61,295 (1994).

Docket Nos. CP98-191-000
and CP98-193-000 -4 -

For these reasons, NUI urges the Commission to reject
summarily FGT's applications, or, in the alternative, to
establish discovery procedures and an evidentiary hearing to
identify and address the matrerial factual issues related to these
essential links. NUI request that the Commission compel FGT and
Dade County to respond to its data request and hold FGT's
application in abeyance pending the filing of a certificate
application by the appropriate party under section 7 of the NGA.

We reject NUI's requests for summary disposition. 3/ only
the metering facilities that will be constructed on the Miami and
Turkey Point Laterals are the subject of our review in these
proceedings. It is at these meter stations that Dade County will
receive and take title to the gas_as an end user. To the extent
the connect1n? facitities (1) will be constructed by Dade County
and used soifely to provide fuel for its water treatment plants
for use and consumption entirely within the water treatment
plants, (2) will be located wholly in the state of Florida, and
(3) not be_used by FGT or Dade County to transport natural gas
for, or sell natural gas to, any third party, the connecting
facilities will be nonjurisdictional. 4/

since the connecting facilities will be nonjurisdictional,
we will deny NUI's motion to hold FGT's applications in abeyance
pending the filing of a certificate application for these
facilities. 5/ we will also deny NUI s requests for an

3/ According to Rule 217 of the Rules of Practice and
Procedures (18 C.F.R. a 385.217), summary disposition is
appropriate where “there is no genuine issue of fact
material to the decision of the proceeding or part of a
proceeding."”

4/ See, e.g., Canal Electric Company and Montaup Electric
Company, 71 FERC 61,073 at 61,251 (1995)(finding
nonjurisdictional approximately 4600 feet of 18-inch-
diameter natural gas pipeline, constructed for the sole
purpose of receiving supplies of natural gas solely for use
as fuel, that (1) is located wholly within the state of
Massachusetts, (2) will not be used to transport natural gas
for_ -- or sell natural gas to -- any third parties, and (3)
will not be used to perform service in interstate commerce).
See also Jersey Central Power & Light Company, 9 FpPC 717,
718 (1950); Transcontinental Gas Pipe Line Corporation,

33 FPC 818, 819 (1965); and Natural Gas Pipeline Company of
America, 40 FERC 61,119 at 61,325 (1987).

5/ In this regard, we note that reliance on the cases cited in
' (continued...)
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‘evidentiary hearing for the same reason. An evidentiary trial-
type hearing is necessary only where material issues of fact are
in dispute that cannot be resolved on the basis of the written
record. 6/ There are no material issues of fact in this
proceeding that cannot be resolved on the basis of the existing
record. Moreover, where the Commission’s policy requirements are
met, the Commission will approve a bypass without an evidentiary
hearing. 7/ We also deny NUI's request for consolidation of the
above referenced proceedings. The record, as it presently
stands, is complete so that we are able to decide all substantive
issues raised in these proceedings.

B. unauthorized waiver of tariff

NUI alleges that FGT has, without authority, waived the
requirements of its tariff and is proposing to construct the
proposed metering facilities on behalf of Dade County in a
dascriminatory manner. According to NUI, the tariff reqguires
that: :

(1) "the shipper [shall] contribute an aid-
to-construction amount to TraﬂSEOFter_(fGT),
which is equal to the cost of the additional

5/ (...continued) : :
NUI's motion is misplaced. volkswagen, supra, involved a
pipeline subsidiary of an end user which the Commission
found would be transporting gas in interstate commerce,
although at no fee, on behalf. of the end user. In that
case, the Commission had been asked to find that the
subsidiary was a "intrastate" pipeline. The Commission
declined to do so, finding that the piEe1ine never provided
any intrastate service. As in the volkswagen case, the
Commission in Midcoast ventures, supra, also held that the
petitioning company could not %uaIify as an "intrastate
pipeline” within txe meaning of section 2(16) of the NGPA
without doing any intrastate business in the state where it .
claims intrastate status. Neither of those cases involved
an end user constructing and operating a pipeline solely for
its own benefit.

6/ See, e.q., Southern Union Gas Co. V. FERC, 840 F.2d 964, 3970
(D.C. Cir. 1988); cCerro wire & Cable Co. v. FERC, 677 F.2d
124 (D.C. Cir. 1982); Citizens for Allegan County, Inc. v.
FPC, 414 F.2d 1125, 1128 (D.C. Cir. 1969); Destin Pipeline
Company, t.L.C., 83 FERC 61,308, mimeo, at pp. 3-4 (1998).

7/ See, e.g., Northern Natural Gas Company, 74 FERC 3 61,172 at
61,605 (1996). '
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facilities, including all costs invoived in
filing applications, ?ursuing said approvals
and in obtaining all licenses and permits
required for the services or construction

. - - . [8/]," and

{2) "shippers, whether new or existing, shall
bear all costs and expenses attributable to
the construction of any lateral pipelines or
expansions of existing lateral pipelines."” 9/
(Emphasis supplied in NUI's comments.)

NUI contends that FGT has not exacted the necessary
commitment for cost reimbursement from Dade County. Nor, it
maintains, has FGT provided notice on its electronic bulletin
board (EBB) of any construction subsidy associated with the
proposed metering facilities given to Dade County as required by
its tariff. 10/ NuUIl contends that by failing to obtain
comyti tment from pade County for full reimbursement of all costs
associated with the facilities and further Tailing to post
requisite notice on 1ts EBB, FGT has unilaterally waived the
terms of its tariff on a discriminatory basis in violation of
Commission regulations. NUI states that at a minimum, the
Commission should reject FGT's bypass appiications and conduct
further investigation and an evidentiary hearing to insure that
FGT's other customers are protected from any shortfall in

reimbursement by the County to FGT and direct FGT to comply with
its tariff reguirements.

we do not agree that FGT has waived the requirements of its
tariff and is proposing to construct facilities for the County in
a discriminatory manner, NUI cites the FGT Tariff General Terms
and Conditions as requiring the shipper to contribute an aid-to-
construction amount equal to the cost of the facilities and
further points to pages 2 and 3 of the construction contract
between FGT and Dade County as evidence of no obligation on the
part of the County to pay the entire cost of the facilities.
However, contrary to NUI's allegations, the referenced section of
the construction contract relate to reimbursement of the cost
incurred in project planning and not the construction costs.
Page 4 of FGT s construction contract with Dade County provides
that the Dade County will reimburse FGT a total of $922,000 for
the construction of the metering facilities with an additional

8/ FGT Tariff, General Terms and Conditions, Section 21 D1.
9/ FGT Tariff, General Terms and Conditions, Section 21 D2.

10/ FGT Tariff, General Terms and Conditions, Section 21 D3.
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- contingency fund of $100,000 established to be used to cover any

additional contingencies which may arise with respect to the
construction of the facilities. This shows compliance with the
tariff. Accordingly, we reject NUI's arguments.

C.  Bypass

NUI believes that FGT's proposal in Docket No. CP98-191-000

— to bypass NUI should be rejected because it will have an adverse
impact on consumers in the state of Florida. 11/ NUX contends
that the State of Florida may lose tax revenues as a result of
the bypass. NUI also states that since the revenues generated

— from Dade County and other large custemers are inciuded within
the NUI's base rates, the shortfall in revenues resulting from
the proposed bypass will have a substantial impact on NUI’'s
ability to earn its authorized rate of return and could

— accelerate its need to file a petition seeking rate relief with
the FPSC.

NUI indicates that to the extent that it is able to recover
— the revenue shortfall resulting from the praposed bypass, the
rates to NUI's other customers would increase and may seriously
impact the competitive position of natural gas vis-a-vis
alternate fuels. NUI states that such a result would undermine

— public policy of the state of Florida, which fosters natural gas
usage.

NUI states that with regard to the PGA rate (which is

- designed to recover both variable and fixed costs from its sales
customers), consumers in its territory could be further harmed by
the potential bypass since there will be fewer customers
absorbing the same amount of fixed costs and since the bypass may
extinguish any available state remedies which could allow for the

- recovery of such costs from Dade County. This result, NUI
states, is neither required nor permitted by the publac
convenience and necessity, and is completely +inconsistent with
the Commission’s responsibility to provide consumers with a

complete and effective bond of protection from excessive rates
and charges. 12/

_ NUI states that in other cases the Commission has rejected
- claims that bﬁpass will increase costs 1o LDC customers based on
its Finding that state utility authorities may mitigate the

- 11/ NUI does not allege that the proposed metering facilities in

Docket No. CP98-193-000 will result in a bypass.

12/ Cciting Atlantic Refining Co. v. Public Service Commission of
the state of New York, 360 u.s. 378 (1959).

Page 7
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adverse customer impacts associated with bypass. by assigning
financial responsibility to LDC shareholders or requiring end
users that bypass an LDC to pay a fee if they return to the LbC s
system. NUI asserts that the Commission s su%gested remedies are
insufficient in this case for both legal and factual reasons.
specifically, NUI states that as to the Commission's suggestion
of a "buyback” charge, there is no evidence which suggests that
Dade County will ever return to the NUI Gas system once FGT is
permitted to carry out its proposed bypass. Further, it states,
the Commission’'s suggestion that LDC shareholders are required to
bear a portion of the revenue loss associated with bypass is
contrary to_well-established case law. 13/ According to NUI, the
- case law holds that state regulatory authorities may not require

LDC share holders to absorb costs passed through to the LDC as a
consequence of the Commission's decisions.

we find unpersuasive NUI's contention that the State of
Florida may lose tax revenues as a result of the bypass. NUI
provides no evidence to substantiate that argument. Secondly,
even if true, NUI does not quantify the amount of Jost tax
revenues, nor indicate how much (if any) additional tax revenues
will be collected (and counterbalanced by the State of Florida)

from FGT's servicing other end users or water treatment plant
customers.

we also reject Nur's cost-shifting argument, consistent with
our position in other cases in which the Commission has approved
b¥qass applications. 14/ The Commission's bypass q011cy is to
aliow competition between LDCs and interstate pipelines where
there is no reasonable indication that the proposed service is
the result of any anticompetitive or unduly discriminatory
behavior. This policy is based on a belief that on a national
tevel, natural gas consumers are better served by a competitive
natural gas marﬂet which encourages improved services at lower
costs. 15/ The Commission strives to honor the end-user's
decision as to whether it is economical to undertake direct

13/ citing Nantahala Power and Light Company v. Thornburg, 476
U.S. 953 (1986); and Mississippi Power and Light Company v.
Mississippi, 108 5.Ct. 2428 (1988).

14/ see, e.qg., Williams Natural Gas Company, 81 FERC m 61,301 at
62,412 (1998); Northern Natural Gas Company, supra, 74 FERC
at 61,604; Texas Gas Transmission Corporation, 68 FERC
6 61,063 at 61,216 (1994); Pajute Pipeline Company, 68 FERC
0 61,064 at 61,220 (1994). '

15/ see, e.g., Paiute, supra: and Northern Natural Gas Company,
46 FERC h 61,270 (1989).

Docket Nos. CP98-191-000
and CP98-193-000 -9 -
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service from a pipeline supplier. This allows all particiﬁants
in the natural gas market greater access to the market. The
Commission has stated that it is not willing to shield LDCs from
the effects of competitive forces because it believes that, in
the final analysis, all consumers will benefit from the
Commission's pro-competitive policies. 16/ The Commission has
stated previousiy that "our ultimate task in authorizing
construction or transportation with bypass impiications is to
assure that the competitive processes coperate fairly." 17/ Also,
the Commission has said it will not second guess an end-user's
cost benefit analysis about its decision to achieve a more
economical price for its gas from new suppliers or other third-
party sources, 18/

NUI also contends that the proposed bypass would lead to the
wasteful duplication of facilities. 19/ It states that while the
Commission and the Courts have rejected this argument in cases
where the costs of the new facilities are to be ?aid by the new
pipeline customers, 20/ these decisions improperly focus on the
proposed new facilities and lose sight of the fact that Lpc
facitities and firm service obligations may be needlessly
stranded as a consequence. NUI concludes that the proposed
bg?ass would result in the stranding of facilities and service
o

igations that are currently employed by NUI to serve Dade
County.

we do not agree. We reiterate that in a competitive
environment there simply is no guarantee that any customer will
always remain a customer. The Commission s bypass policy, which
has received judicial approval, 21/ recognizes that the NGA does

16/ 'see, e.g., -Northwest Pipeline Corporation, 52 FERC C 61,053
?t 615226 -~ 61,227 (1990), reh'g denied, 54 FERC 61,151
1991).

17/ 1d. at 61,227.

18/ see Northern, supra, 74 FERC b 61,172 (1996).

19/ citing Kansas Power and Light Co. v. FERC, 891 F.2d 939, 943
(b.c. Cir. 1989), wherein the court recognized that one of
the purposes of Section 7 of the Natural Gas Act is to
prevent wasteful duplication.

20/ see, e.g., Cascade Natural Gas Corp. v. FERC, 955 F.2d 1412,
1425 (10th cir. 1992).

21/ see, e.g., Cascade Natural Gas Corporation v. FERC, 955 F.2d
Ccontinued. ..)

Docket Nos. CP38-191-000 :
. and CP98-193-000 ' - 10 -
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not guarantee that current service relationships will remain
unchanged. Further, we Tind speculative the argument that the
proposed b¥pass would result in the stranding of facilities and

service obligations that are currentiy employed by NUI to serve
Dade County.

In any event, concern about "duplicative" pipeline
facilities where their costs would be passed on to consumers 1is
not as acute where the end-use customer has agreed to pay for the
construction of the bypass facilities. 22/ In this proceeding,
Dade County has agreed to reimburse FGT for costs FGT will incur
in constructing the proposed facilities.

NUI additionally states that if the Commission approves
FGT's bygass application, it should condition the approval 1in a
manner that would partially offset the adverse financial -impact
on Florida consumers. NUIL notes that the Commission, in
approving certain bypasses, has exercised its authority under
section 5 of the Natural Gas Act and has required the pipeline,
as a condition, to reduce the contract demand volumes of the
distribution company that is bypassed. 23/ According to NUI, FGT
and Dade County acknowledge that -NUI should be entitled to such
relief since Dade County has already agreed to contract with FGT
for the capacity turned back by NUI.

NUI states that it is seeking only to reduce its FTS-2
capacity entitlements by 860 dth/day, which is equal to the
maximum daily transportation entitlement of Dade County at the
Hialeah Plant under the service agreement between pade County and
NUI. NUI thus maintains that the contract demand reduction
rights accorded bypassed LDCs in other proceedings are equally
appropriate here. Further, NUI states that any Commission order
issued in these proceedings should require FGT to accept seasonal
reductions of 860 dth/day in NUI's FT5-2 firm transportation
capacity. .

21/ (...continued) )
1412, 1425 (10th Cir. 1992); and Michigan Consolidated Gas

company v. FERC, 883 £.2d 117 (D.C. Cir. 1989), cert.
denied, 494 u.s. 1079 (1990).

22/ See, e.g., Texas Gas Transmission Corporation, supra,
65 FERC at p. 62,264; Northwest Pipeline Corporation,
54 FERC a 61,191, at 61,576 (1991); and cascade Natural Gas
Corporation v. FERC, 955 F.2d 1412, 1425 (10th Cir. 1992).

23/ see, e.g., Texas Gas Transmission Corp., 65 FERC I 61,275
(1993).

pocket Nos. CP98-191-000 '
and CpP98-193-000 - 11 -

_In instances where a pipeline bypasses an LDC to provide
service directly to an end-user, the Commission has stated that
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under appropriate circumstances it may require the pipeline to
reduce the contract demand volumes of the LDC that is bein
bgpassed. to avoid inequity. 7o qualify for the ¢D reduction,
the LDC must make a showing that: (1) a nexus exists between the
LoC's contract demand on tge bypassing pipeline and the LDC's
service to the end-user; and (2? there is a connection between
the tDC's level of requested reduction in firm CD on the pipeline
and the level of service that the pipeline provides the departin
end-user. 24/ The CD reduction requirement is necessary to avoi
the inequity of allowing a pipeline, in effect, to bill twice for
the same contract demand.

Since NUI'S contract with pade County is for interruptible
service and its contract with FGT is for firm service, NUI can
not show that a nexus exist between its contract demand with FGT
and its level of service to Dade County. 25/ Accordingly, NUI's
request for contract demand reductions is denied.

D. Environmental Concerns

our environmental staff reviewed FGT's applications to
construct the proposed metering facilities. we find that neither
an environmental assessment nor an enviranmental impact statement
is required because the proposed facilities qualify as a
categorical exclusion under 18 c.F.R. . 380.4(a)(24).

E. Public Convenience and Necessity

we find that FGT's proposal is required by the public
convenience and necessity. fGT's ?roposa1 for the construction
and operation of the proposed facilities will_enhance the
economics of Dade County's operations, as well as diversify the
County's gas procurement alternatives. FGT's proposal, as well
as Dade County's move to replace NUI as a supplier, is consistent
with the Commission's ?oa1 to foster competition. Upon approval
of the subject proposals, NUT will continue to have facilities
enabling it to serve Dade County and compete for the County's

. business.

24/ PpPaiute Pipeline Company, 69 FERC r 61,247 at 61,946 (1994).
See also Texas Gas Transmission Corporation, 68 FERC
C 61,063 (1994), order Reguiring Additional Information and
Deferring Consideration of Rehearing Issues, 639 FERC
D 61,245 (1994).

25/ ‘See Texas Gas Transmission Corporation, 76 FERC r 61,316 at
62,537 (1996).

Docket Nos. CP98-191-000
and CP98-193-000 - 12 -

As noted previously, because NUIL's protests were not
withdrawn within the reconciliation period, FGT's prior notice
request was automatically converted to a traditional case-
specific NGA section 7(c) application. However, it is the
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Commission's policy not to grant section 7(c) case—sgecific
authority to construct and operate facilities when the applicant
can do so under its blanket certificate. 26/ The Commission,
therefore, will authorize FGT to construct and operate the
subject facilities under its Subpart F, pPart 157 blanket
certificate.

At a hearing held on October 28, 1998, the Commission on its
own motion received and made part of the record in this
proceeding all evidence, including the application, supplements,
and exhibits thereto, submitted in support of the authorization
sought herein, and upon consideration of.the record,

The commission orders:

(A) FGT is authorized to construct and operate the proposed
facilities under its_Part 157 blanket certificate, as more fully
set forth in the applications filed in Docket Nos. CP98-191-000
and CP98-193-000, as supplemented, and this order.

(B) FrGv shall notify the Commission's environmental staff
by telephone or facsimile of any environmental noncompliance
identified by other Federal, state, or local agencies on the same
day that such agency notifies FGT. FGT shall file written
confirmation of such notification with the Secretary of the
Commission within 24 hours.

(C) NUI's protests, and its varjous motions (including its
motions for abeyance, consolidation, summary rejection and
establishment of an evidentiary hear1ng filed in pocket Nos.
CP98-191-000 and CP98-193-000) are denied.

By the Commission.

(SEAL)D

David P. Boergers,
Secretary.

26/ See Texas Gas Transmission Corporation, 65 FERC at 62,266
and Tennessee Gas Pipeline Company, 55 FERC 1 61,437 at
62,307 (1991).
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March 6, 2008

Mr. Ed C. Delgado, RCGC
Major Accounts Representative
Florida City Gas

955 East 25" Street

Hialeah, Fiorida 33013

RE: Renewal of Natural Gas Transporiation Service Agreement
Dear Mr. Delgado,

On October 29" 1999, Miami-Dade County and' NUI Corporation
entered info a Natural Gas Transportation Service Agreement
{TSA). This agreement provides for Florida City Gas (FCG
successor to NUI) to transport natural gas from its various Miami
gate stations to three Miami-Dade County Water & Sewer
{(MDWAGSD) locations.

Pursuant to Aricle 1, Term of Agreement, the subject TSA was to
become effective as of July 1%, 1998, remain in full force and effect
for ten (10) years, and expire June 30", 2008. The agreement also
provided for renewal of a like term upon the Company (FCG)
receiving a written request from the Customer (MDWASD) not less
than ninety (90) days prior to the expiraiion of the agreement. The
renewal is contingent upon the Company (FCG) and Customer
{(MDWASD) mutually agreeing in writing to the terms and conditions
for the renewal term.

Several discussions have taken piace between FCG and MDWASD
representatives in an effort to facilifate having this agreement
renewed for a similar period with like terms and conditions.
Recently a meeting was held in Coral Gables with Messrs. Eddie
Delgado and Ramiro Sicre of FCG and our Natural Gas Consultant,
Jack Langer of Langer Energy Consulting, Inc.

it is our understanding that after a lengthy discussion of naturai gas
issues, FCG, through its personal representatives in attendance,
agreed to renew this present agreement for an additional ten (10)
year period with the same terms and conditions. Following and
subject 10 approval by the Miami-Dade County Board of County
Commissioners and the Mayor, this renewal agreement shall
commence on July 1%, 2008 and run through June 30", 2018.
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Please have this letter serve as official nofification that MDWASD agrees to the
renewal and terms thereof, and looks forward fo another decade of service with
Florida City Gas. Please indicate FCG's agreement to the renewal upon the
same terms and conditions by having FCG’s authorized official sign below.

Respectiully,

s

ohn W. Renfrow, P.E., Director
Miami-Dade Water and Sewer Department

Agreed and Accepted on behalf of Florida City Gas

é/___ . Date _Zz//tlﬂaq- /3 ."“i 2o

EH C . Des RCE

Print Name .

4{9_1‘&/2, AGGGUA[’E- gg,p
ltue
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955 East 25t Street : c L R

Hizieah, FL 33013
wavw. floridacitygas com

May 8th, 2008

Jack Langer

Langer Energy Consulting, Inc,
913 Andalusta Avenue

Coral Gables, FLL 33134

— Re: MDWASD, account Nos. 211-0756225-011, 211-0756239-001
211-0754412-011, 211-0786676-001.

To Ajl Parties Concerned:

This letter is to inform all interested parties that Florida City Gas Company
has granted Ed C. Delgado, our Major Accounts Executive, permission to
sign the STA f_or the above referenced accounts.

= Respectfully,

o

Erro] West
Manager, Mar
Florida City Gas

- © 955 East 25™ Street

Hialeah, FL 33013

evelopmen
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NATURAL GAS TRANSPORTATION SERVICE AGREEMENT

BETWEEN
FLORIDA CITY GAS
AND
MIAME-DADE COUNTY

Account Nos. 211-0756225-011, 211-0756239-011,
211-0754412-011, 211-0786676-001

THIS AGREEMENT made and entered into as of this Zs’ﬂday of }4«/\3: -, 2008, by
and between Pivotal Utility Holdings, Inc. d/bfa Florida City Gas (“FCG”), a New Jersey
corporation, hereinafter referred to as “"Company”, and MIAMI-DADE COUNTY, a political

subdivision of the State of Florida, hereinafter referred to as "Customer" (collectively, with FCG,

the “Parties™).

WITNESSETH:

WHEREAS, Company's Natural Gas Tanff (“Tariff”) establishes transportation sexrvice
to be provided pursuant to the Contract Demand Service Rate Schedule having certain specific
ierms of applicability;

WHEREAS, Customer has requested that Company render natural gas transpgrtation
service to Customer in accordance with the terms and conditions of this Agreement and

Company has agreed to transport Customer's gas;

WHEREAS, this Agreement is subjeci to the approval of the Florida Public Service

Commission (*“Commission™); and

NOW, THEREFORE, in consideration of the premises and mutual covenants and

agreements set forth herein, the Parties agree as follows:
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TERM OF AGREEMENT
1. Subject to all other provisions, conditions, and limtitations hereof, this Agreement

shall become effective as of the date that the Commission approves and makes this Agreement
effet;tive (the “Effective Date™), and shall continue in full force and effect until ten years from
the Effective Date, al which time the Agreement shall terminate (hereimafter, the “Term™).
Company agrees, upon writlen request from Customer received by Company not Jess than ninety
(90) days pror to the termination date of this Agreement, to review the terms and conditions of
the Agreement for the purpose of renewal for a like term. The renewal is contingent upon the
Company and Customer mutually agreeing in writing to the terms and conditions for the renewal
term. If this Agreement is not approved and made effective by the Comnussion subject to terms
and conditions satisfactory to the Parties within one hundred eighty (180) days from the date this
Agreement is entered into by the Parties, this Agreement shall not become effective, andr the
parties will continue to negotiate a new agreement, pursuant to the First Amendment to Natural
| Gas Transportation Service Agreement Between Florida City Gas and Miami-Dade County (the
“Amendment”), unless one of the partics elects fo terminate the Amendment, as provided in the

. Amendment, through written notice.

ARTICLE 11
APPLICABILITY OF TARIFF
1. Based upon goveming applicability provisions, the Parties hereby confirm that
- Custemer qualifies for the Contract Demand Service Rate Schedule.
2. Except o the extent expressly modified by the terms of this Ageeﬁcnt, all

service rendered by Company under this Agreement shall be provided pursuant to the tenms and
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conditions of Company's Tariff, which is incorporated fully herein by reference, as filed with and

approved by the Florida Public Service Commission from time to time.

3. The rates for ransportation of natural gas to Customer’s listed facilities shall be as

set forth in Article VII of this Agreement.

ARTICLE HI

POINTS OF RECEIPT AND DELIVERY

1. Customer shall arrange for the delivery of all gas 10 be transported by Company

hereunder to take place at those intercormections between Company and Florida Gas
Transmission Company (“FGT) heretofore determmined {Point(s) of Receipt] in Miami, FL and
Hialeah, FL. Al such gas received by Company shall be redelivered to Customer at those

interconnections between the distribution system of Company and the facilities of Customer

heretofore determined [Point(s) of Delivery).

ARTICLE IV

OBLIGATIONS AND REPRESENTATIONS OF CUSTOMER

1. Customer represents that it meets all qualifications for Contract Demand Service.

2. Customer agrees to comply with all terms and conditions of this Agreement and

the Company’s Tanff, as approved by the Florida Public Service Commission, which terms and

conditions are incorporated fully herein by reference and the applicable Rate Schedule as the
same may be amended or modified from time to time.

3. Customer warrants that it will, at the ume of delivery of gas to Company for

transportation hereunder, have good and merchantable title 1o the gas free and clear of all Liens,

encumbrances, and adverse claims. Customer agrees to provide Company with any

documentation which may be requested in writing by Company to evidence Customer's title to

the gas transported. Company reserves the right, without penalty or liability, to refuse -
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transportation of any gas in the event Customer fails to provide such documentation uponr

Company's written request.

4. Customer warrants that all gas delivered to Company for transportation hereunder

shall be of a merchantable quality and shall conform to the quality requirements set forth in the

tariff of FGT as filed with and approved by the Federal Energy Regulatory Commisston.’

ARTICLE V

QUANTITY

1. Customer and Company agree that as of the Effective Date of this Agreement, the

initial maximum annyal contract quantity of gas (“MACQ”) that Company is obligated to deliver

to Customer under this Agreement in any contract year is:

Alexander Omr- Water Treatment Plant
6300 S.W. 87th Avenue

Miami, FL 33173

Account # 211-0756225-011

Accoumt # 211-075623%-011
4,200,000 therms

Hialeah Lime Recalcination Facility
700 W. 2nd Avenue

Hialeah, FL 33010

Account # 211-0754412-011
3,300,000 therms

South District Wastewater Treatment Plant
8950 S.W. 232nd Street
Miami, FL 33170

Account # 21 1-0786676-001
400,000 therms

2. Company may, from time to time, make deliveries to Customer in excess of the

above stated MACQs. However, if Customer desires to increase the MACQ for any facility,
Customer will provide Company with a written request. Within ninety (90) days of the date of
such request, Company shall provide Customer with proposed terms and conditions under which

Company will be willing to increase MACQ. Such terms shall include, but not be limited to,
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Customer's willingness to pay, if necessary, an appropriate contribution to the cost of
construction of additional facilities.

3. Customer hereby agrees to tender for transportation on Company’s systems,

during cach annual period, a volume of gas equal to or greater than the minimum annual volume

of 1,250,000 therms per year.

4. The maximum daily contract quantity of gas (“MDCQ”) Customer may have

delivered to Company at the Points of Receipt, in the aggregate, for transportation by Company
hereunder shall be 24,500 therms. During the Term of this Agreement, Customer may increase
the MDCQ and/or the maximum deliveries designated herein for each Point of Receipt only with

the prior consent of Company, and only upon such prior notice as Company may require under

the circumstances.

ARTICLE V1

PARAMETERS OF SERVICE

i Company does not warrast that transportation service will be available hereunder

at all times and under al} conditions.

ARTICLE VIi

RATES AND CHARGES FOR SERVICE

1. For the Term of this Agreement, Customer shall pay Company each month the

following transportation charges for services rendered under this Agreemenl. The rates set forth

below are subject to the tax and other adjustinent terms of Company's Tarniff, as applicable to the
Customer.

Facility Rate per Therm MACQ
Alexander Orr Water
Treatment Plant $0.010 4,200,000
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Hialeah Water Treatment $0.030 3,300,000
South District Wastewater $0.030 400,000
Treatment Plant
2. There shall be no charge for each therm transported to each facility in excess of

MACQ as set forth in Paragraph | of this Article in any contract year, provided that any
transportation service in excess of the MACQ figures set forth above in any contract year do not
require Company to construct additional facilities to provide such service to Customer. The

terms and conditions with respect to any increase in the initial MACQ and construction of

associated additional facilities are subject to the terms of Paragraph 2 of Article V of this

Agreement.

ARTICLE VIII

MEASUREMENT

1. Company agrees to install and maintain facilities necessary to deliver and

accuréte!y measure the gas to Customer at the Points of Delivery.

2. Quantities of gas delivered to Company's distribution system at the Points of

Receipt for the account of Customer shall be measured by FGT. All charges billed to Customer
hereunder shall be based on the measurements made at the Points of Delivery. Measurement
shall include temperature-correcting devices installed and maintained by Company to ensure

proper billing of gas, corrected to 60 degrees Fahrenheit, at no cost to Customer.

3. Customer may, with the prior written consent of Company, which shail not be

unreasonably withheld, and at no cost to Company, install check-measuring devices at the Points

of Delivery.
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FULL REQUIREMENTS

1. It 15 understood and agreed that Company's rendering of gas transportation service

under the terms and conditions of this Agreement is in consideration of Customer's agreement to
utilize exclusively such services for all pipeline-transporied natural gas consumed at Customer's
facilities as listed m Article V herein, from the Effective Date hereof and during the Term of this
Agreement and any renewals thereof. Accordingly, Customer agrees that Customer will not, for
the Term of this Agreement, and any renewals thereof, displace any service provided under this

Agreement with service from any third party. However, nothing herein shall prohibit Customer

from extracting and consurming landfill gas at Cusiomer’s facilities.

ARTICLE X

FACILITIES

1. All facilities required to provide service under this Agreement shail be designed,

constructed, installed, operated, maintained, and owned by Cdmpany-

ARTICLE XI

NOMINATIONS AND NOTICE

1. Customer, or its agent supplier, shall make all nominations of service (advice

regarding the next- month’s anticipated consumption) on Company's system hereunder on the
appropriate form provided by Company. Customer, or its agent, Ashall submit any new
nomination for service a minimum of ten (10) working days prior to the commencement of the
transportation sexvice and shall submit a request for a change 10 an existing nomination a

minimurn of three (3) working days prior to the date the change is to become effective.

2. Customer or iis agent, not Company, shall be responsible for making all

transportation agreements and nominations fo all third parties upstream of Company's Points of
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Receipt. Customer may use a broker for this purpose. If Customer utilizes a broker to make

such transportation arrangements and nominations on the interstate system upstream of

Company's system, Cusiomer shall identify the broker initially and upon a change.

3.

All nominations and adjustments to nominations shall be directed to:

Mr. Emie Brake

Manager of Gas Operations
AGL Resources

10 Peachtree Place NE, Suite 800
Atlanta, GA 30309

Office: 404-584-4161
Cell: 404-379-3929

Any service inquiries or correspondence regarding the administration of nominations

shali be directed to:

Mr. Ed C. Delgado, RCGC
Major Accounts Executive
Florida City Gas

955 E. 25" Street

Hialeah, FL 33013

Cell: 786-2138-0861

Fax: 305-691-7335

OR

Mr. Joe Hoyt

Senior Accounts Executive
AGL Resources

Ten Peachiree Place
Atlanta, GA 30309
Office: 404-584-3118
Cell: 404-217-8928

4, All payments shall be directed to:

Flonida City Gas
Location 1190
P.O. Box 5720

~ Atlanta, GA 31107-0720
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To the extent any form of notice, other than notice related to nominations or

administration of nominations, must be provided to esther Party, notice should be sent to the

following persons:

For Miami-Dade Water and Sewer Department:

Mr. Tom Segars, Superintendent

Water Production Division
P. O. Box 110006

Hialeah, FL 33011

Phone: (305) 520-4721
Fax: (305) 889-0156

For Flonda City Gas:

1.

Mr. Ed C. Delgado, RCGC
Major Accounts Executive
Florida City Gas

955 E. 25" Strect

Hialeah, FL. 33013

Cell: 786-218-0861

Fax: 305-691-7335

With a copy to:

General Counsel
AGL Resources
Ten Peachiree Place
Atlanta, GA 30309

ARTICLE XI1I

FORCE MAJEURE

Neither Company, nor Customer or its agents, shall be liable for damages to the

other for any act, omission, or circumstance occasioried by or in consequence of any acts of God;

strikes; lockouts; acts of the public enemy; wars; blockades; insurrections; riots; epidemics;

landslides; lightning; earthquakes; fires; storms; floods; washouts; arrests and restraints of nales

and people; civil disturbances; explosions; temporary failure of gas supply; temporary failure of
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firm transportation arrangements; the binding order of any court or governmental authority,

which has been resisted in good faith by all reasonable legal means; acis of third parties; or any
other cause, whether of the kind herein enumerated or otherwise, not within the control of the

Party, and which by the exercise of due diligence such Party is unable to prevent or overcome.

2 Such cause or contingencies affecting the performance by Company, Third Party

Supplier, or Customer, however, shail not relieve Company or Customer of liability in the event
of its concurrent negligence, or in the event of its fatlure to use due diligence to remedy the
situation and remove the cause in an adequate manner and with all reasonable dispatch, nor shall
such causes or contingencies affecting performance relieve either party from its obligations to
make payments of amounts then due hereunder in respect of gas theretofore delivered. In any
event, the liability of Customer for damages shall be limited as provided in Section 768.28,
'Flonida Statutes.
ARTICLE XIX¥
MISCELLANEQUS
1. The captions in this Agreement are for the comvenience of the Parties in

identification of the provisions hereof and shall not constitute a part of the Agreement, nor be

considered interpretive thereof.

2. This Agreement shall be binding upon and inure to the benefit of the respective

successors and assigns of the Parties; provided, however, neither Party may make an assignment
hereunder without having first obtained the prior written conseat of the other Party. Such
consent shall not be unreasonably withheld. If either Party does not pfovide such consent within
sixty (60) days afier receipt of the other Party's notification of assignment, failure to rcplj shall
be deemed as consent. Any notification of assignment or consent {0 assignmcnt shall be made

by registered mail and provided to the individuals identified in Paragraph S of Article X[ of this

Agreement.

o
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3. | The interpretation and performance of this Agreement shall be governed by the
laws of the State of Florida. Venue for any civil action ansing out of this Agreement shall be
Miami-Dade County, Florida, unless otherwise provided by the Tariff.

4. This Agreement shall be subject to all of the rules and regulations of any duly
constituted fedéral or state regulatory authorities having jurisdiction hereof. Company and
Customer shall comply at all imes with applicable federal, state, municipal, and other laws,
ordinances, and regulations.

5. This Agreement contains the cntife understandmg of the Parties with respect 10
the matters contained herein and may be modified only in writing duly executed by authorized
mpresenthtives of the Parties.

6. UNLESS EXPRESSLY SET FORTH HEREIN OR IN THE TARIFF, EXCEPT
FOR EITHER PARTY’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, UNDER
NO CIRCUMANCES SHALL EITHER PARTY HERETO BE LIABLE TO THE OTHER
PARTY FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL OR
PUNITIVE DAMAGES FOR LOST PROFITS OR COSTS OF PROCUREMENT OF
SUBSTITUTE GOODS (INCLUDING, WITHOUT LI.MITATION, COVER), REGARDLESS
OF THE FORM OF ACTION, WHETHER IN CONTRACT, WARRANTY, STRICT
LIABILITY OR TORT, EVEN JF SUCH PARTY HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. THE TERMS OF THIS PARAGRAPH SHALL
SURVIVE TERMINATION OF THIS AGREEMENT.

| 7. This Agreement may be executed in one or more counterparts, each of which wil}
be deemed an onginal but all of which taken together will constitute one and the same

instrument.

SIGNATURE PAGE FOLLOWS

It
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In witness whereof, MIAMI-DADE COUNTY and PIVOTAL UTILITY HOLDINGS

INC. D/B/A FLORIDA CITY GAS, by and through their duly authorized officers, have executed

this Agrecment as of the date first written above

-
7"#

1

»? if\;.

S ool

-

-t

»,

a

PIVOTAL UTILITY HOLDINGS, INC.
D/B/A FLORIDA CITY GAS

(SEAL)
By:
By:
Deputy Clerk
ATTEST: MIAMI-DADE COUNTY, a political
subdivision of the State of Flonda
Harvey Ruvin
By its Board ounty Commissioners
P

L s .b‘

0‘3 M Wi of the Board

L
R -\';’_V.-- o
l—nvnh‘

Approved as to form and

Legal sufficiency.
By: & D
Assistant Coukty Attorney

12
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In witness whereof, MIAMI-DADE COUNTY and PIVOTAL UTILITY HOLDINGS,

INC. D/B/A FLORIDA CITY GAS, by and through their duly authorized officers, have executed

this Agreement as of the date first writien above.

(SEAL)
By:
Deputy Clerk
ATTEST:
Harvey Ruvin
Clerk of the Board:
By:
Deputy Clerk

Approved as-to form and
Legal sufficiency.

By:

Assistant County Atltorney

12

PIVOTAL UTILITY HOLDINGS, INC.
D/B/A FLORIDA CITY GAS

y A S
By: J’IZV‘\/ g %
Henry/. Liégi,hfelt'r -

Presidtnt

MIAMI-DADE COUNTY, a potitical
subdivision of the State of Florida

By its Board of County Commissioners

By:
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First Amendment to
Natural Gas Transportation Service Agreement
Between
Flonda City Gas
And Miami-Dade County

This First Amendment (“Amendment™) is effectwe as of this 30™ day of June,

2008 by and between Pivotal Utility Holdings, Inc. d/b/a Florida City Gas (“FCG™)
and Miami-Dade County (“Customer™).

WHEREAS, FCG (formerly known as NUI Corporation, represented by City
Gas Company ‘of Florida) and Customer entered into the Natural Gas TranSportatlon
Service Agreement on October 29, 1998 (the “Agreement™);

WHEREAS, the Effective Date of the Agreement is July 1, 1998;

WHEREAS, the Term, as defined in the Agreement, was initially set 1o expire
on June 30, 2008; and

WHEREAS, the parties desire to extend the Term as set forth below.

NOW THEREFORE, in consideration of the premises and mutual covenants
and agreements herein, FCG and Customer agree as follows:

1. The parties are currently negotiating a renewal of the Agreement (the “New
Contract™). Pursuant to the terms of the New Contract, such contract shall not
become effective until the date that the Florida Public Service Commission
(“Commission”) approves and makes the New Contract effective (the “Effective
Date™). Further, if the New Contract is not appraved and made effective by the
Commission subject to terms and conditions satisfactory 10 the parties within one
- hundred eighty (180) days from the date the New Contract is entered into by the
parties, the New Contract shall not become effective.

2. To avoid a gap in service between the expiration of the Agreement and the
Effective Date of the New Contract and, if necessary, to allow the parties additional
time to negotiate a new agreement in the event the New Contract does not become
effective, the parties hereby agree to extend the Term of the Agreement on a month-
to-month basis effective as of July 1, 2008, until the earlier of: (a) the Effective Date

of the New Contract; or {b) thirty (30) days following written notlce from either Pany
of its election to terminate the Agreement. .

S e —n
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3. If the New Contract does not become effective and negotiations are

terminated, the Parties will agree to terminate the Agreement.
4. All other provisions of the Agreement shall remain in full force and effect.

S, This Amendment may be executed 1n one or more counterparts, each of which

will be deemed an original but all of which taken together will constitute one and the
same instrument.

The parties have executed this Amendment by the signatures of their
— respective authorized representatives on the date set forth below.
PIVOTAL UTILITY HOLDINGS, MIAMI-DADE COUNTY:
- INC. D/B/A FLORIDA CITY GAS:
BY ITS BOARD OF COUNTY
COMMISSIONERS
By: 7 By:
Print Name: Print Name:
— Title: Title:
- ATTEST:
Harvey Ruvin
= A

\S‘:(::l,f;ﬂ( of the Board:
G

7 :.‘:_ : (_) " Deputy Clerk g }3.6;0&

Approved as to form and

- Legal sufficiency.

By: SDN( ng‘%k};"& DO AND
== Assistant Counity Attorney

O o
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3. If the New Contract does not become effective and negotiations are
terminated, the Parties will agree to terminate the Agreement.

4. All other provisions of the Agreement shall remain in full force and effect.

5. This Amendment may be executed in one or more counterparts, each of which

will be deemed an original but all of which taken together will constitute one and the
same instrument.

The parties have executed this Amendment by the signatures of their
~ respective authorized representatives on the date set forth below.

PIVOTAL UTILITY HOLDINGS,

MIAMI-DADE COUNTY:
INC. D/B/A FLORIDA CITY GAS: ,
BY ITS BOARD OF COUNTY
COMMISSIONERS
By:
4 Print Name: Heuwfy P. Linginfelter Print Name:
Title: President Tille:

ATTEST:
Harvey Ruvin
Clerk of the Board:

By:

Deputy Clerk

Approved as to form and
Legal sufficiency.

By: ‘ :
Assistant County Attomey




Docket No. 090539-GU
Miami-Dade Water Plant — Rate Design Comparison
Exhibit (JL-9)




Responses Attachment 1

Miami Jad» Water Plant - Ri Jesigh Compa,ison

—

Docket No. 090539-GU

Miami-Dade Water Plant — Rate Design
Comparison
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; el Nov'0B
= Per 1999 Rale Design | Surveillance Report
Miamni Dade Water and Sewar Water Plant - Alaxander Orr
— Cost of Service 2nd Rate Design
Description Total Total
— Q&M Expenses $3,500 §87.671
Depreciation $11.230 $45 803
= Taxes Clher Thah income $10,202 $12,094
State Tax @ 5.5% $2.943 $2.535
- Federal Tax @ 34.00% $15.674 314,367
Sub-1o1ad $43,649 $162.171
- Required Retura on invesiment {Rale base x ROR) £30,399 $28,502
Total Incremental Cost of Service §74,048 5190672
= Eslimaled Average Annual Volume {lherms) 4,243,010 3.500,000
Incremental Cost Rate $0.017a5 50.05448
Miami Dade Water and Sewer Water Plant - Hialeah Water Plant —nnd South District
— Cost of Service and Rate Design
Description Tota! Total
— O&M Expenses $5.500 387 671
Depreciation 524,164 345 503
—_ Taxes Other Thon lncome $10.649 $12.094
State Tax @ 5.5% $6,331 $2,535
s Federal Tax @ 34.00% $33.726 $14,367
Sub-lotal 581.370 $162.171
— Required Return on Invesimenl {Rate base x ROR} 565.409 $61.326
Total Incremeniat Cost of Service 5146.779 3223 497
- Estmailed Average Annual Volume {therms) 3.159.440 2,400,000
Incremental Cosi Rate $0.04646 30.08312
Avoroved Rale of Return B5% Taes
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Responses ta FPSC Staff Secund Data Request e e oan mes o e o ST
Docket No. 080672-GU

January 9, 2009 ﬂc‘_} ji- r
£ v
Privileged and Confidential {Q{}’ 4*
LA,
. '{ "" ?\
Responses to Question 4 ¥

< A
e ‘é-r
Q. What perceriage of FCG rotal load does the Miami/Dade load subject 1o this contract repre sent?

»: S,
- Q: What is the potential new load associated with the six EMD engines?
A: I
0Q: What would it cost Miami/Dade to bypass FCG and connect directly 10 FGT? |

A: FCG does not have this informaﬁon.

Q: What is the dollar amount that of fixed costs would be collecied from the other ratepayers :f Miami/Dade
did bypass FCG?

Q: Wouldn 't the loss of Miami/Dade reduce cosis to the vemainder of the ratepayers by the amount
currently collected through the CRA?

Atlachment }

O: How were the mmmbers in column 2 derfved?

A.

04-
[oX Does the lust columi represent the system average cost or the average cost 1o serve commer cml
indusirial customers similar (o MiamirDade?

DOCKET NO. 090539-GUJ

FOG'S CONFIDENTIAL RESPONSE TO MIAMI.DADE -
COUNTY’S FIRST POD, ITEM NO. 2 SpoUME KT MHETR-TARE
PAGE 11 OF 40 g )
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Responses to FPSC Staff Secund Data Request R oo 020539 GL

FCG’S CONFIDENTIAL RESPONSE TO M]AMI—DADE
Docket No. 080672-GU COUNTY’S FIRST POD, ITEM NO. 2

January 9, 2009 ’ PAGE 12 OF 40

o e g .

Q: Why is the cost Jor the Alexander Orr plant less (on a percentage basis of the “surveillance report’
menber) than the Hialeah plans?

{*Hm

o i O

Q: Provide FCG's tetal customer count and number of comrirercz‘alﬁndzfsrr'iai cusiomers.
A iR sty
“th
Q:

Of 1otal FCG commercialiindusirial cusiomer load, what percemtage does Miami-Dade represent?

A=m

O: Provide FCG's estimate of Miami-Dade's cost to bypuss FCG services.

A i et —

PP P 3

12




H~iember 2008 12 monihs expenses waing the Surveillance Report cakutybons (See alinched doczmént)

DOCUMIHT KUMBER - CATY
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T NGV oV Tz CusTorner Extimaled
) e e 050672-GV
H¥gml Dade Water and Sawar Water Plant - Aluxander U.rr . ' -
f*~el gf Service Ind Rate Design
Nregrinlion Total Tetal-
™1 Expanses 33,500 38787 | * _
Vo1 mgraben $11,250 580 | | ol
Tavey Other Than lncome $10.302 $12004] - G
~ e Tax @ 5 5% 52543 s2535 | | oNEEES
T adors! Yoy @ 34 00% 315674 s10367 | | gl
Bubiolel] 343848 [  s182.171
Poryineed Refurn on Invesiment ** {Rals hase x ROR) 310,398 528,502 ] -
V~ml bigramenial Cosl of Sernce 574048 | 5190,673
Feluunlag Annual Volume (theims) 4,243,030 5,500,000
Incraenaogt Cost Rn\.u 3001745 S0 05448
Mtaro! Dade Weler and Sewer Water Planl - Hislegh Wsler Plant and Black Point
Goat of Service and Rate Gosign
Oescriplion Total Total Eggg%%ﬁglé;%;&g LEJ{ESPONSE To M
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