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DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF 
MIAMI-DADE WATER AND SEWER DEPARTMENT 

PLEASE STATE YOUR NAME AND ADDRESS. 

My name is Jack Langer and my business address is 913 Andalusia Avenue, Coral 

Gables, Florida, 33 134. 

BY WHOM ARE YOU EMPLOYED AND IN WHAT POSITION? 

I am self-employed. I am Chief Executive Officer and President of Langer Energy 

Consulting, Inc. 

WHAT DOES LANGER ENERGY CONSULTING, INC. DO? 

Langer Energy Consulting Inc., which I will refer to as LEC provides consulting 

services to several customers including the Miami-Dade Water and Sewer 

Department which I will refer to as “Miami-Dade” or “WASD.“ LEC advises the 

Department on all issues relating to natural gas. The contract’s scope of services 

generally requires LEC to ensure contiiiuous natural gas supply in normal and 

emergency environments, while identifying and exploring all opportunities for natural 

gas cost savings for WASD. The work includes but is not limited to: evaluating 

potential cost savings and risks associated with each viable gas transporter and 

supplier; providing technical assistance during meetings and negotiations of 

agreements; providing technical support in securing capacity reservation in local and 

national pipelines, either through negotiations with Florida Gas Transmission 

Company or “FGT” and Florida City Gas, “FCG”, or by purchasing capacity 6.om 

other transporters directly to the water and wastewater treatment plants; oversight of 

FCG, FGT and others for accurate gas metering and telemetry capabilities to be 

properly installed on WASD equipment as needed for WASD to purchase third party 

gas on a direct basis; review, evaluate and advise on natural gas transportation 

invoices for WASD treatment plants; and review and assist with planning and 

negotiations for renewal of a Transportation Service Agreement with FCG. I 
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MIAMI-DADE WATER AND SEWER DEPARTMENT 

specifically advise Greg Hicks, the Department's Procurement Chief and Joe Ruiz, 

the Department's Deputy Director in charge of Operations. 

PLEASE PROVIDE YOUR EDUCATION AND WORK BACKGROUND. 

I have a bachelor's degree in Business and Finance from the University of Miami. I 

have been involved in the natural gas industry for over 50 years. My family owned 

and operated FCG between 1949 and 1991. We subsequently sold FCG and I later 

began LEC. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY TODAY? 

The purpose of my testimony is to set forth the facts regarding Miami-Dade's gas 

transportation agreement with FCG which I will refer to as the "2008 Agreement." 

CAN YOU PROVIDE THE COMMISSION A FACTUAL TIME-LINE AND 

BACKGROUND OF THIS DISPUTE? 

Yes, I can. Miam-Dade County owns, and the Miami-Dade Water and Sewer 

Department operates, the Alexander Orr Water Treatment Plant and the Hialgah- 

Preston Water Treatment Plant. The Orr Plant is located at 6800 SW 871h Avenue, 

Miami, Florida. The Hialeah Plant is located at 700 W. 2"d Avenue, Hialeah, Florida. 

Both plants produce their own lime for the water treatment process. The County uses 

natural gas to fuel the lime kilns and other gas burning equipment. The kilns operate 

24 hours a day, 7 days a week, 365 days a year. The Department uses over 6 million 

therms of gas each year for their plants. 

I SHOW YOU EXHIBIT - (JL-1) UNDER COVER PAGE ENTITLED "1986 

MILLER GAS AGREEMENT." WAS THLS EXHIBIT PREPARED BY YOU 

UNDER YOUR DIRECTION AND SUPERVISION? 

Yes, it was. 

PLEASE BRIEFLY DESCRIBE THIS EXHIBIT? 
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This exhibit consists of a copy of an agreement between Miami-Dade and Miller Gas 

Company dated 1986, which I will refer to as the “1986 Miller Gas Agreement.” This 

agreement required Miller Gas to pay for and install approximately 3,700 feet of 

dedicated pipeline from its gate station to the Orr Plant. The pipe was later conveyed 

to FCG when FCG acquired Miller Gas. Between 1986 and 1997, Miami-Dade 

purchased natural gas from Miller Gas, then FCG. 

DID ANY CHANGES OCCUR IN THE NATURAL GAS INDUSTRY IN 

FLORIDA? 

Yes, in 1990, the sale of natural gas was deregulated and in 1997, Miami-Dade began 

purchasing gas on the spot market and considered bypassing FCGs local distribution 

system and having the gas delivered directly to the water treatment plants from FGT’s 

main transmission line. 1 represented the County in negotiating new contract terms 

with FCG for the transportation of natural gas to the water treatment plants in lieu of 

such a bypass. - 
Despite the Department being FCG’s largest customer, FCG initidly refused to 

discount their standard transportation rates. Consequently, Miami-Dade’s Board of 

County Commissioners approved an agreement with FGT for construction of 

facilities for direct access to the statewide distribution system, which would by-pass 

FCGs lines. 

In January 1998, FGT filed an application with the Federal Energy Regulatory 

Commission (“FERC“) for approval to construct a tap, meter station and short lateral 

to allow Miami-Dade to receive natural gas for their Orr Plant Meter Station directly 

from FGT. 

I SHOW YOU WHAT IS MARKED AS EXHIBIT - (JL-2) TITLED “FERC 

APPROVAL OF ORR BYPASS.” DO YOU RECOGNIZE IT? 
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DIRECT TESTIMONY OF JACK LANGER ON BEHA1.F OF 
.MIAMI-DADE WA'I'ER AND SEWER DEPARTMENT 

Yes. This is a copy of the FERC Order dated April 14, 1998 approving the bypass to 

the Orr Plant Meter Station. 

WHAT OCCURRED AS A RESULT OF THE FERC ORDER? 

In light of the bypass approval by the FERC and to avoid the loss of its largest 

customer, FCG agreed to a substantial reduction of their transportation charges to 

WASD and entered into an Agreement with Miami-Dade effective on July 1, 1998. 

1 SHOW YOU WHAT IS MARKED AS EXHIBIT - (JL-3) TITLED "1998 

AGREEMENT." WAS THIS EXHIBIT PREPARED BY YOU OR UNDER 

YOUR DIRECTION AND SUPERVISION AND, IF SO, COULD YOU 

PLEASE DESCRIBE IT? 

This exhibit includes a copy of the Natural Gas Transportation Agreement between 

NU1 Corporation and Miami-Dade, which I will refer to as the "1998 Agreement." 

NU1 was the parent company of FCG in 1998. The 1998 Agreement was for 10 years 

and allowed Miami-Dade to request renewal for an additional IOyears. The 1998 

Agreement provided the following maximum annual quantities of gas and rates per 

therm: 

Alexander Om Water Treatment Plant - 4,200,000 Therms 

Hialeah Facility - 3,300,000 Thcrms 

-$0.010 

-$0.030 

40.030 South District Wastewater Treatment Plant - 400,000 Therms 

The 1998 Agreement a h  I-equired Miami-Dade to pay FCG a one time "Aid to 

Construction" charge of $300,000 for FCG to design, construct, own, maintain and 

operate natural gas service lines and related facilities to enable FCG to transport gas 

to Miami-Dade's South District Wastewater Treatment Plant located at 8950 SW 232 

Street, Miami, Florida, in sufficient size to meet Miami-Dade's demand of 400,000 

annual therms. The Agreement also provided for Miami-Dade to reimburse FCG the 
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MIAMI-DADE WATER AND SEWER DEPARTMENT 

amount of $825.00 per meter for any telemetry equipment required at the plant. 

Therefore, FCG made no investment in the pipe or the meter or telemetry equipment 

serving the South District Wastewater Treatment Plant. 

1 SHOW YOU WHAT IS MARKED AS EXHIBIT - (JL-4) TITLED "FERC 

APPROVAL OF HIALEAH AND SOUTH DISTRICT BYPASS." DO YOU 

RECOGNIZE IT? 

Yes. Following entry of the 1998 Agreement, FERC entered an Order Denying 

Protests and Authorizing Construction of bypass facilities to Miami-Dade's Hialeah- 

Preston Meter Station and the Miami-Dade South Meter Station. Since the 1998 

Agreement with FCG was then in place, Miami-Dade did not exercise its right to 

bypass. However, both of the FERC Orders are still effective and allow Miami-Dade 

to bypass FCGs local distribution system. 

DID FCG OR ITS SUCCESSORS SAY ANYTHING TO YOU ABOUT THE 

RATES OR COST OF SERVICE DURING NEGOTJATIONS OF THE 1998 

AGREEMENT? 

During the negotiation of the 1998 Agreement and for the 10 years that the 1998 

Agreement was in effect, FCG never mentioned that the rates were too low or that the 

rates did not meet FCG's cost of service for transporting gas to the water treatment 

plants. Also, after AGL Resources purchased the stock of NU1 and FCG in 2004, and 

after AGL and FCG began operating the pipelines, neither AGL nor FCG informed 

Miami-Dade that the rates were too low or did not meet their incremental cost of 

service. 

Between 1998 and 2008, there were no issues regarding quality of service and only 

routine maintenance was performed by FCG on the facilities serving Miami-Dade. 

PLEASE TELL US ABOUT THE PARTIES' NEGOTIATION OF THE 

5 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

- 

- 

25 

Q. 

4. 

a. 
4. 

1. 

DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF 
MIAMI-DADE WATER AND SEWER DEPARTMENT 

I SHOW YOU WHAT IS MARKED AS EXHIBIT -( JL-6) TITLED “FCG 

ERROL WEST, MAY 8,2008 LETTER TO JACK LANGER AUTHORIZING 

SIGNING OF THE 2008 AGREEMENT.” DO YOU RECOGNIZE THIS 

EXHIBIT? 

Yes. 

PLEASE DESCRIBE THIS EXHIBIT. 

On May 8, 2008, I received this letter from Errol West, Manager, Market 

Development for FCG. In this letter, Mr. West stated that FCG had granted Ed 

Delgado permission to sign the 2008 Agreement. He included the 2008 Agreement 

executed by Mr. Delgado with the letter. 

However, FCG’s corporate seal was not affixed to the Agreement and WASD 

requested that I inquire whether the corporate seal was necessary. FCG referred me 

to Joanne Abrams, the lawyer at AGL Resources, FCG‘s parent company. Ms. 

Abrams advised that she was not aware of the 2008 Agreement and requested a copy 

along with Mr. West‘s letter. 

I sent the 2008 Agreement to Ms. Abrams on May 30, 2008 and kept Greg Hicks at 

WASD apprised of all communications. 

WHAT HAPPENED NEXT REGARDING THE 2008 AGREEMENT? 

Several times I inquired as to the status of the 2008 Agreement and FCG’s 

representatives advised that it was being reviewed by AGL’s management and legal 

staff. On June 26, 2008, I spoke with Ed Delgado who told me that t1;c people in 

Atlanta reviewed the Agreement and agreed with the terms including the rates but 

that they wanted the Florida Public Service Commission to approve it. As I stated 

earlier, it is important to note that no one from FCG or AGL ever stated that the rates 

in the 2008 Agreement were too low or that they did not meet FCG‘s cost of service, 
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DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF 
MIAMI-DADE WATER AND SEWER DEPARTMENT 

incremental or otherwise. 

I SHOW YOU WHAT IS MARKED AS EXHIBIT-( JL-7) TITLED "2008 

AGREEMENT." PLEASE DESCRIBE THIS DOCUMENT. 

This is the Natural Gas Transportation Agreement between FCG and Miami-Dade 

County which is for a IO-year tarn and has the same rates as the 1998 Agreement. It 

was executed by the parties on August 28, 2008. One significant change from the 

1998 Agreement is the requirement of PSC approval which FCG insisted upon at the 

eleventh hour. It was agreed to by Miami-Dade because FCG informed me that PSC 

approval was ministerial. In fact, FCG suggested that it would only take 60 to 90 

days to secure the PSC's approval. 

I SHOW YOU WHAT IS MARKED AS EXHIBIT - (JL-8) TITLED "FIRST 

AMENDMENT TO 1998 AGREEMENT." WHAT IS THTS EXHIBIT? 

Since the 2008 Agreement was not executed prior to the expiration of the 1998 

Agreement, the parties agreed to extend t&e 1998 Agreement on a month to month 

basis until the 2008 Agreement was approved. This exhibit provides a copy of the 

Amendment to the 1998 Agreement extending its term, which I will refer to as the 

"Amendment to the I998 Agreement." 

It is interesting and important to note that unlike the 2008 Agreement, FCG never 

stated in any conversations we had that the Amendment to the 1998 Agreement 

needed PSC approval, FCG did not include any condition for PSC approval in the 

Amendment and FCG did not bring the Amendment to the PSC for approval. 

WHAT HAPPENED WITH FCG'S REQUEST FOR PSC APPROVAL? 

Since FCG is the regulated utility and is thus obliged to be familiar with PSC 

requirements and procedures, Miami-Dade relied on FCG to diligently obtain PSC 

approval of the 2008 Agreement. However, even though the 2008 Agreement was 
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DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF 
MIAMI-DADE WATER AND SEWER DEPARTMENT 

executed on August 28,2008,l had not heard anything from FCG about the status of 

PSC approval, and neither Miami-Dade nor I received a copy of FCG’s petition until 

I inquired of Mr. Delgado on November 26, 2008. In response to my inquiry, Mr. 

Delgado advised that a petition for approval was recently filed and provided me with 

the docket number. I found out that the petition was filed on November 18, 2008. In 

December, I called PSC staff to inquire on the progress of the request for approval. I 

spoke to Connie Kummer and asked whether Miami-Dade needed to do anything. 

She advised me that it was a procedural matter and that Miami-Dade did not need to 

take any action. 

AAer my discussion with Connie Kummer, I monitored the progress of FCG’s 

petition by communicating with FCG’s local staff. However, I was surprised to find 

out from FCG’s representatives in February 2009 that the matter was not on the PSC 

Agenda for February for consideration by the Commissioners even though FCG was 

supposed to obtain Commission approval of the 2008 Agreement by February 24, 

2009. 

On February 11, 2009, Greg Hicks and I met with several people from FCG to 

discuss the status of the 2008 Agreement. FCG’s representatives included Melvin 

Williams, Assistant General Manager, Carolyn Bermudez, Manager, Business 

Operations, Errol West, Manager, Market Development and Ed Delgado, Major 

Accounts Representative. 

FCG‘s representatives informed us that the PSC staff raised several questions and 

concerns regarding the terms of the 2008 Agreement. No one from FCG provided us 

with any documents from the PSC or any orders from the PSC. FCG’s representatives 

only stated that the major issue was the cost of service calculation used by FCG to 

arrive at the proposed rates. FCG’s representatives informed us that PSC staff had 
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DIRECT TKSTKMOIVY OF JACK LANGER ON BEHALF OF 
MIAMI-DADE WATER AND SEWER DEPARTMENT 

told them that the petition would be rejected and the 2008 Agreement not approved 

because the rates were too favorable to Miami-Dade and that much of WASD's cost 

of serving Miami-Dade was subsidized by other retail customers. However, the 

matter had not been heard or considered by the Commission, no written 

recommendation was provided by PSC Staff to the Commission and FCG never 

informed Miami-Dade that they intended to withdraw the petition from PSC 

consideration. FCG's subsequent withdrawal of the petition was based only on 

alleged communication with PSC Staff. It should be noted that PSC Staff never 

requested any information from Miami-Dade. PSC Staff also did not ask Miami- 

Dade to verify information regarding service to Miami-Dade. The only document 

provided to Miami-Dade by FCG at the meeting was a chart titled "Rate Design 

Comparison and Margin Comparison." This was given to us by Melvin Williams and 

he did not state that it was confidential. 

I SHOW YOU EXHIBIT-=- (JL-9) TITLED "MIAMI-DADE WATER PLANT 

- RATE DESIGN COMPARISON." CAN YOU KINDLY DESCRIBE THIS 

EXHIBIT? 

Yes.  This exhibit includes a copy of the chart FCG gave to us on February 11,2009. 

IS THIS THE FIRST INFORMATION WHICH FCG PROVIDED TO MIAMI- 

DADE ALLEGEDLY TO ESTABLISH THE COST OF SERVING MIAMI- 

DADE? 

To my knowledge, yes. 

PLEASE BFUEnY DESCRIBE THIS DOCUMENT. 

The document suggests that for the O n  Plant, FCGs "total incremental cost of 

service" was allegedly $74,048 and $190,672 in 1999 and 2008, respectively. For the 

Hialeah and South Dade Plants combined, FCG's "total incremental cost of service" 
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was allegedly $146,779 and $223,497 in 1999 and 2008, respectively. The huge 

jump between 1998 and 2008 does not make sense particularly when no major 

maintenance changes were made and no additional capital costs were added to the 

distribution system serving WASD. FCG did not explain to us how they came up 

with these "incremental cost of service" amounts. The chart was alleged to compare 

the incremental cost of service between 1998 and 2008. The rate that FCG suggested 

needed to be substituted in the 2008 Agreement was approximately $0.05 per therm, a 

300% increase over the agreed-upon rates. 

WHAT WAS MIAMI-DADE'S REACTION TO THIS SUGGESTION? 

They were shocked and believed they had a valid agreement in the form of the 2008 

Agreement as written. I advised WASD that it was feasible for Miami-Dade to bypass 

FCG. A capital cost of approximately $650,000 for the On Plant would eliminate the 

proposed per them charge of $0.05 and would save $140,000 per year based on 

3,500,000 therms. -Over 10 years, the County would save $1.4 million less the capital 

investment. 

HOW DO YOU UNDERSTAND "INCREMENTAL COST" TO BE DEFINED 

FOR PURPOSES OF DETERMINING A REASONABLE RATE? 

I understand incremental costs to include the annual operating and maintenance costs 

which include meter reading, billing and maintenance solely of the facilities added to 

FCG's existing facilities in order to transport gas to Miami-Dade. The capital cost of 

the incremental pipe and meters necessary to serve Miami-Dade may also be included 

if the associated pipe or meters had not been paid for or contributed by Miami-Dade 

or fully a-oreciated by FCG since they originally were placed into service. 

HAS FCG PERFORMED AN INCREMENTAL COST ANALYSIS OR ANY 

TYPE OF INCREMENTAL COST STUDY? 
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No. FCG never gave me or anyone at Miami-Dade any incremental cost study or 

analysis. I only saw the one-page chart showing the cost comparison between 1999 

and 2008 which I have included as Exhibit - (JL-9). Also, in response to a staff dati 

request, FCG stated these represent average costs, not incremental costs. 

HOW DID FCG ARRIVE AT THE AMOUNTS STATED AS "ACTUAL 2008' 

COST OF SERVICE? 

Based on FCG's answers to discovery requests, Miami-Dade recently learned tha 

FCG provided this information to PSC Staff on January 9,2009 in Response to Staff': 

Second Data Request in Docket No. 080672-GU. 

I SHOW YOU EXHIBIT - (JL-IO) TITLED "FCG CONFIDENTIAL 

RESPONSE TO COMMISSION STAFF DATA REQUEST IN DOCKET 

080672-GU." IS T H I S  THE DISCOVERY RESPONSE TO WHICH YOU ARE 

REFERRING? 

Yes, this exhibit includes a copy of the January 9, 2009 FCG response to staffs data 

request. 

IS THE INFORMATION IN EXHIBIT - (JL-10) CORRECT? 

No. For example, FCG states that the estimated cost to by-pass FCG services is 

approximately -for the Om Plant. I do not know where FCG received this 

information from but it is totally inflated and absolutely incorrect. I estimate the 

bypass cost for O ~ T  to be $650,000. FCG also suggests that the cost to bypass the 

Hialeah Plant is approximately which is also highly inflated. I estimate 

the bypass cost for the Hialeah Plant to be approximately $1.2 million. FCG also 

states that it would cost $- for Miami-Dade to bypass the South Dade Plant. 

Again, I believe this amount is wrong. FCG never stated the basis for these amounts 

and FCG did not share the information with Miami-Dade for verification or even for 
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infoimational purposes before or after providing it to PSC Staff. This was 

disconcerting to Miami-Dade since they thought they had a good relationship with 

FCG and, as FCGs largest transportation customer, believed Miami-Dade deserved 

better treatment. 

Also, a footnote in the FCG chart presented in Exhibit - (JL-9) states that FCG 

used "Approved Customer Cost Allocation Factors from Order PSC-04-0128-PAA- 

GU dated 2/9/04 pg 95" to cdculate the incremental cost rate. This was the first 

indication that FCG had not performed an incremental cost study despite FCG having 

identified the information provided in its charge as "incremental cost of service" data, 

which it obviously is not. 

WHAT RATE SCHEDULE FROM FCG'S TARIFF DID FCG APPLY TO 

MIAMI-DADE WHEN IT PROVIDED INFORMATION TO PSC STAFF IN 

JANUARY 2009? 

Exhibit - (JL-9) includes a copy of a document confirming that FCG applied the GS- 

1250K rate schedule which charges hlly embedded costs to customers using over 

1,250,000 therms per year. FCG had 12 customers in 2003 that were billed at the GS- 

1250K rate. One transportation customer was billed by FCG at the Contract Demand 

Rate, which FCG also refers to as the "KDS Rate." 

AS OF THE DATE YOU SUBMITTED THIS TESTIMONY, HAS ANYONE 

FROM FCG OR FROM PSC STAFF EVER ASKED YOU OR MIAMI-DADE 

FOR ANY INFORMATION THAT WOULD ASSIST IN DETERMINING 

THE INCREMENTAL COST TO SERVE THE COUNTY? 

No. 

DOES MIAMI-DADE HAVE INFORMATION THAT YOU BELIEVE MORE 

ACCURATELY REFLECTS FCG'S ACTUAL INCREMENTAL COSTS TO 
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SERVE THE COUNTY? 

Yes. For the OIT Plant, FCG owns a 4-inch gas line that is about 6000 feet in length 

from the point it receives the County's gas at FGT's gate station to the mete1 

locations serving the Orr Plant. 

PLEASE PROVIDE THE COMMISSION WITH THE LENGTH AND 

INVESTMENT IN THE INCREMENTAL PIPE SERVING MIAMI-DADE. 

Yes. The original pipe to the Orr Plant was about 3700 feet and was installed by 

Miller Gas pursuant to the 1986 Miller Gas Agreement with Miami-Dade, which 1 

have identified as Exhibit ~ (JL-I), earlier in my testimony. The cost to install the 

original 3,700 feet of pipe was between $110,000 and $130,000. This equates to 

approximately $35.13 per foot which is in line with 1986 pricing for this size gas line. 

The entire gas line is dedicated to serving only the County's Orr Plant. FCG suggests 

that it has invested in this line which appears excessive. I also recently 

- learned that on February 27,2009, one residential customer was connected to that gas 

line. The consumption for the residence is approximately 10- 15 therms per month 

and by comparison has no real effect on Miami-Dade or FCG since the consumption 

at Orr is approximately 350,000 therms per month. 

The pipe to the Hialeah-Preston Plant from the FCG system is very short - 

approximately 200 feet from FCG's distribution system to the Hialeah Plant. I 

estimate that the capital cost of the Hialeah pipe was approximately $25,000, 

dramatically less than the $ . l l l h Y h i c h  FCG claims as its investment in the pipe in 

FCGs response to a Commission Staff inquiry. The pipe to the South Dade 

Wastewater Treatment Plant cost $300,000 and was paid in full by Miami-Dade in 

"Aid of Construction" pursuant to the 1998 Agreement. Therefore, FCG has no 

capital investment in the pipe unless a portion was replaced without the knowledge of 
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MIAMI-DADE WATER AND SEWER DEPARTMENT 

PETITION FOR APPROVAL OF THE 2008 AGREEMENT, WHAT 

HAPPENED? 

WASD staff and 1 met on several occasions with FCG staff and we told FCG that we 

had an agreement that was signed by Hank Linginfelter, as President of Pivotal Utility 

Holdings Inc. and Vice-president of AGL Resources. We believed FCG failed to act 

in good faith by withdrawing the Petition without a ruling from the PSC or even any 

consideration by the PSC. 

Miami-Dade and FCG had agreed on transportation rates and Miami-Dade believed 

that FCG should abide by the teims of the 2008 Agreement. However, Melvin 

Williams, FCG's manager, told us that he would not resubmit the 2008 Agreement to 

the PSC. He also stated that FCG had agreed with the PSC to a 5-year rate freeze for 

its customers. This was never mentioned during the period between May 2007 and 

August 2008, when the 2008 Agreement was being negotiated and the rates were 

agreed upon. Miami-Dade later learned that the PSC had issued an Order Granting a 

Positive Acquisition Adjustment in 2007 which prevents FCG from any increase to 

customer base rates. 

NOTWITHSTANDING TVE FACT THAT THE 2008 AGREEMENT 

REFERRED TO THE CONTRACT DEMAND SERVICE RATE OR "KDS" 

SCHEDULE, IS IT REASONABLE TO USE THE FLEXIBLE GAS SERVICE 

RATE SCHEDULE? 

Yes. This rate is an approved rate schedule in FCG's tariff and it is more than 

reasonable to have it applied in the 2008 Agreement. The Flexible Gas Service 

("Flex") Rate Schedule provides that FGT must separately account for all incremental 

capital costs which then would be excluded from the rate base. The Flex rate also 

requires FCG to perform an incremental cost analysis to determine the rate. It was 
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Q. 

4. 

DIRECT TESTIMONY OF JACK LANCER ON BEHALF OF 
MIAMI-DADE WATER AND SEWEH DEPARTMENT 

my understanding that FCG would abide by the 2008 Agreement rates even if the 

Agreement had referenced the Flexible Gas Service Rate Schedule or any other rate 

schedule. It appears that FCG wanted to avoid referencing the more appropriate 

Flexible Gas Rate Schedule since this schedule puts the burden of any shortfall 

between the Agreement rates and FCGs incremental cost of service on FCG and its 

shareholders. As FCG's Flexible Gas Service Rate Schedule states, "This tariff places 

the Company's shareholders at risk, not the general body of ratepayers." 

IS THERE ANY SHORTFALL BETWEEN THE REVENUES DERIVED BY 

FCG UNDER THE 2008 AGREEMENT RATES AND THE TRUE 

INCREMENTAL COST OF SERVICE? 

I did not think it was at all likely that there is a shortfall in light of the information I 

have provided regarding the small capital investment of FCG in the pipes serving 

Miami-Dade's three sites, how the pipes were paid for and the minimal incremental 

costs for maintenance, meter reading and billing incurred for transporting gas to 

Miami-Dade's sites. Miami-Dade hired a professional cost of service expert, Fred 

Saffer, who performed a preliminary cost of service analysis using the information 

available to Miami-Dade. Mr. Saffer's analysis confirms my belief that the 2008 

Agreement rates are sufficient to pay for FCG's true incremental cost of serving 

Miam-Dade. 

WHAT IS THE RATE THAT FCG IS CURRENTLY BILLING MIAMI- 

DADE? 

When Miami-Dade and FCG were at an impasse on having the PSC consider and rule 

on the 2008 Agreement, Mr. Williams threatened to terminate gas transportation 

service to Miami-Dade. Although FCG did not terminate the service, FCG began 

charging the GS-1250K tariff rate in July 2009 suggesting that the 2008 Agreement 

17 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2. 

\. 

DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF 
MIAMI-DADE WATER AND SEWER DEPARTMENT 

was not valid since it was not approved by the PSC within 180 days of August 28, 

2008, the date it was executed. 

This made WASD even more upset because the $0.1225 margin rate per therm in the 

GS-1250K tariff and other additional charges results in a 670% increase over the 

2008 Agreement rates that were negotiated in good faith and agreed to by the parties. 

In addition to the $0.1225 per therm margin rate, FCG also charges the Department 

the following under the GS-1250K tariff rate: $500.00 monthly meter charge, $289 

per therm demand charge and a competitive rate adjustment rate that was $.0103 per 

therm. The average of the total charges is $0.147 per therm which provides 

$1,029,000.00 of annual revenue to FCG based on transporting 7,000,000 therms for 

Miami-Dade per year. The same amount of theims at the agreed upon contract rate in 

the 2008 Agreement is $133,000. The rate schedule unilaterally imposed by FCG 

would result in FCG receiving from Miami-Dade almost $900,000 more than the 

2008 Agreement rates. The GS-1250K rate for the transportation services to Miami- 

Dade is clearly excessive, unreasonable and unjust. 

DO YOU HAVE ANY OTHER FACTS FOR THE COMMISSION TO 

CONSIDER? 

The 1998 Agreement was in effect for a decade with no problem. At no time during 

that 10 year period did FCG, NU1 or AGL ever mention that the rates were too low 

and I, for one, assumed that since the rates were in effect for the previous 10 years 

that, in the normal course of business, the PSC would have reviewed them and found 

them to be acceptable. I have been in the gas industry business for over 50 years and 

have never seen a regulated utility act in the manner that FCG has acted in this 

matter. FCG should not be rewarded by the Commission by forcing, or attempting to 

force, Miami-Dade to pay FCG higher rates. The Commission should approve the 
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A. 

DIRECT TESTIMONY OF JACK LANGER ON BEHALF OF 
MIAMI-DADE WATER AND SEWER DEPARTMENT 

2008 Agreement as written. 

DOES THAT CONCLUDE YOUR DIRECT TESTIMONY? 

Yes, it does. 
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6IB SEavICE 

TRIS AGREEMENT, made and e n t e r e d  i n t o  t h i s  .dg d a y  

1986, between HILLER GAS COMPANY, h e r e i n a f t e r  c a l l e d  

METROPOLIT?%N OADE COUNTY, FLORIDA. h e r e i n a f t e r  

c a l l e d  * " r Y " .  

WREIlEUT, t h e  COUNTY owns and o p e c a t e s  t h e  AlexanAer Om. Jr. 

Water Trea tment  P l s n t ' l o c a t e d  a t  6800 S.U. 0 7 t h  Avenue, Mfami, 

F l o r i d a ,  h e r e i n a e t e r  r e f e r r e d  to as "Or1 P l a n t " ;  

WHeREAS, t h e  U H P A N Y  has furaished n a t u r a l  gas s e r v i c e  t o  

t h e  water pumping equipment  a t  t h e  Ore P l a n t :  

WHERERS, t h e  COVNTY h a s  conne r t& the l i m e  k iLn a t  t h e  Ocr 

P l a n t  to operate on na tu ra l  g a s  and  desires n a t u r a l  gas s e r v i c e  

for o p e r a t i o n  of t h e  kiln i n  a d c l i t i o n  t o  t h e  w a t e r  pumping equip-  

ment;  

WllEREAS, t h e  O r t  P l a n t  is located w i t h i n  t h e  gas service 

area of t h e  COMPANY as on Eile w i t h  and approved  by t h e  F l o r i d a  

P u b l i c  S e r v i c e  Commission; 

NOW, THEREFORE, i n  c o n s i d e r a t i o n  oE t h e  mutua l  covenants set 

f o r t h  h e r e i n ,  t h e  COuN'iY and C W P A N P  h e r e b y  a g r e e  a s  fallavs: 

1. The COUIVTY a g r e e s  ~0 p u r c h a s e  fEOm t h e  COUPANY and t h e  . 
COMPANY agrees to sell to t h e  comTp all n a t u r a l  gas requirements 

for t h e  orr  P l a n t ,  b u t  s u b j e c t  to t h e  terms a n d  c o n d i t i o n s  i n  

t h i s  Agrcemcnt. 

2. The COUNTY r e q u i r e s  n a t u r a l  gas S e r v i c e  for operatlon 

of t h e  l i m e  k i l n  by June  1 5 ,  1985, t h e r e f o r e ,  t i m e  is of t h e  

e s s e n c e  i n  t h i s  Agreement. 

3. The COXPANY a g r e e s  to  i n s t a l l ,  m a i n t a i n  and  o w n ,  at its 

cost and expense  e x c e p t  a s  otherwise pKovided h e r e i n ,  

a p p r o x i m a t e l y  3,715 f e e t  of 4-Inch gas line, t o g e t h e r  b i t h  all 

necessary m e t e r i n g  and r e g u l a t i o n  eqoipraent  and a p p u r t e n a n c e s ,  up 

to and i n c l u d i n g  t h e  O u t l e t  from t h e  metering s t a t ion ,  to supplv  

n a t u r a l  gas to t h e  l i m e  k i l n  a t  t h e  Oer P l a n t  i n  a c c o r d a n c e  w i t h  

t h e  r o u t i n g  a s  s p - i f i e d  by t h e  Kiami-Dade Water and Sewer 

A u t h o r i t y  Department  as reflected on E x h i b i t  'A' a t t a c h e d  her&- 

c-_ 

., o---/-- ____ ----- 
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and made a p a c t  h e r e o i .  E x i s t i n g  c o n n e c t e d  g a 5  fac i l i t i es  Eac 

t he  h i g h  pressure w a t e r  pumping f a c i l i t i e s  a t  t h e  Orr P l a n t  w i l l  

be u t i l i z e d  for c o n t i n u a t i o n  o€ n a t u r a l  gas s u p p l y  presently 

provided  by the COMPANY to t h e  COUN?X when a c t i v a t e d  bv COUNTY 

r e q u e s t .  

. 4. It is a n t i c i p a t e d  by t h e  CWlPhNY t h a t  t h e  c r d c r i n g ,  

d e l i v e r y  and comelate , I n s t a l l a t i o n  of t h o  p i p e l i n e ,  m e t e r i n g  

equipment ,  and other n e c e s s a r y  materials for supply of 

gas to t h e  since 
time is of t h e  e s s e n c e  i n  t h i s  Aqreement,  the COMPANY agcees to 

u s e  its b e s t  e€€octs to complete i n s t a l l a t i o n  of said f a c i l i t i e s  

w i t h i n  the above-referenced  time p e r i o d  which  s h a l l  commence UPOR 

execution OE t h i s  Agreement by b o t h  p a r t i e s .  

lik k i l n  w i l l  require a p p c o x i m a t e l y  9 0  days .  

5. Should i t  become n e c e s s a r y  fo r e l o c a t e  t h e  gas f a c i l -  

i t i e s  d e s c r i b e d  i n  Paragraph  3. above.  t h e  COMPANY s h a l l  be 

l i ab le  for a l l  costs an8 e x p e n s e s  r e l a t e d  to  such r e l o c a t i o n .  

Bowever, n o t v i t h s t a n a i n g  t h e  f o r e g o i n g .  i f  the COUNTY or any of 

its a g e n c i e s  s h o u l d  r e q u i r e  said facil i t ies to be r e l o c a t e d ,  t h e n  

t h e  cost and expense o € ' s o c h  rei-ation s h a l l  be the responsi- 

b i l i t y  o f  the COtJWTY. 

6 .  I t  is  u n d e r s t o o d  and a g r e e d  between t h e  p a r t i e s  t h a t  

gas s e r v i c c  under this agreement  w i l l  he r e n d e r e d  o u r n u a n t  to 

RATE SCHEDULE IS-LV, INTERRUPTIBLE G R 6  SERVICE-LARGE VOLUME as 

d e f l n e d  Jn the Natural Gas TaciCE, Of t h e  COMPANY E i l e d  w i t h  the 

F l o r i d a  Public S e r v i c e  cotraia 's ion and subject to t h e  p r o v i s i o n s  

OE p a r a g r a p h s  7 and 11 hereof. See copy ot Rate S c h e d u l e  IS-LV 

which is a t t a c h e d  hereto as E x h i b i r  T*. 

7 .  If the COUNTY does not p u r c h a s e  1.200,OOO therms of ' lag 

per year i t  will m e r  qualify f o r  RATE SCBEWLE IS-LV ( E x h i b i t  

. c - ) ,  i n  which case COUNTY a g r e e s  to be subject to a l l  gas 

b i l l i n g a  Cor t h a t  y e a r  undec RATE SCHEDULE 1s: A copy of RATE 

s ~ n U L 8  IS is at tached h e r e t o  as E x h i b i t  .B". COUNTY s h a l l  pay 

c o l l p A N ~  for any such d i f f e r e n t i a l  w i t h i n  t h i r t y  (30)  days of 

billing t h e r e f o r .  

. I. 
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8 .  G a s  s e r v i c e  p r w i d e d  under  t b t s  Agreement w i l l  be eoc a 

p e r i d  of t w o  (21 years from t h e  da te  of commencement of b i l l i n s  

f o r  gas service to t h e  l i m e  k i l n  a s  . p r o v i d e d  h e r e i n .    ow ever 
COUNTY s h a l l  have the r i g h t  to t e r m i n a t e  t h i s  Rgreement a t  a n y  

t i m e  d u r i n g  t h e  contract periw?, s u b j e c t  t o  t h e  provisions ,-,E 

- p a r a g r a p h  9 hereoi. by g i v i n g  n i n e t y  1901 days w r i t t e n  n o t i c e  to 

t h e  o t h e r  p a r t y  h e r e t o :  Minimum g a s  usage  c h a r g e s  will n o t  apply 

s E t e r  a termi?ation notice is given. The Agreement w i l l  auto- 

m t i c a l l y  be Leneued for S u c c e s ~ i v s  One y e a r  p e r i o d s  u n l e s s  , 

t e r m i n a t e d  by e i t h e r  party as p r o v i d e d  above. 

+.( 
V y i y "  fi~,A.&V 
.t ..--- -- - .  . -. . ..-_ .- . ;<f 

9. I f  t h e  COUNTY elects to t e r m i n a t e  s e r v i c e  to t h e  l i m e  

k i l n  d u r i n g  the i n i t i a l  t w o  year Rerind mmmencing v i t h  turn-on 

oe s e r v i c e  to t h e  lime kiln, t h e  COUNTY will r e i m b u r s e  campany 

for one tMenty-fourth the C-st "E t h e  p i v l l n e  i n s t a l l a t i o n  ana 

r e l a t e d  m e t e r i n g  a n d  g a s  r e g u l a t i o n  equipment  ( r e f e r r e d  t o  as  

' l i m e  k i l n  gas f a c i l i t i e s - I  €or e a c h  t u 1 1  or p a r t i a l  month of t h e  

2 4  months t h a t  r ema in  ~ C M  t h e  da te  of turn-on of g a s  s e r v i c e  to 

t h e  iiae k i l n .  It is es t imated  t h a t  t h e  cost to  t h e  CWPANY oc 

t h e  lime k i l n  gas facil i t ies will be a p p r o x i m a t e l y  S110,OCO to 

$ 1 3 0 . ~ h o w e v e r .  t h e  a c t u a l  costslured in t h e  ahove c a l c u l a t i o n  

s h a l l  be s u b s t a n t i a t e d  by SubnIisSion oE a c t u a l  cost recmds by 

me c m P A N Y  to t h e  W u N T Y .  N o  lime k i l n  g a s  f a c i l i t i e s  reira- 

bursenent of msts by t h e  C O m n  t o  t h e  DnPANY will be r e q u i r e d  

a f t e ~  t h e  i n i t i a l  t w o  y e a r  period, comsncing w i t h  t h e  tuen-on of 

gas s e r v i c e  to t h e  lime kiln- 

?--- 

>? yr 
-_---- 
10. [a)  I n  t h e  e v e n t  COMPANY i n i t i a t e s  its c o n s t r u c t i o n  of 

t h e  l i m  kiln gas facilities and is reqtrirect  by t h e  County to 

s top  c o n s t r u c t i o n  for a p e r i d  of a t  least  sixty 160) d a y s  prior 

to i n i t i a t i o n  of g a s  s e r v i c e  to line kiln, COUNTY s h a l l ,  w i t h i n  

t h i r t y  130) days of h i l l i n g ,  reimburse COMPANY for its a c t u a l  

c a t s  oE t h e  L i m e  k i l n  gas Eaclli t ies i n c u r t e d  to t h a t  h t e .  

COMPANY avcees n o t  to r e n d e r  s u b j e c t  b i l l i n g  for re inbuzsernent  

u n t i l  s i x t y  ( 6 0 )  days h a s  expiced f r o m  date  COUNTY r e q u e s t e d  

COWANY to stop c o n s t r u c t i o n .  

- 3 -  
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(b) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  of c h i 6  paragraph ,  

t h e  COUNTY s h a l l  no t  be r e s p o n s i b l e  or l i a b l e  f o r  t h e  COMPANI'S 

costs o t  installation of t h e  lime k. i ln  gas Eac i l i t i e s  if con- 

s t c u r t i o n  is h a l t e d  or stopped for a period of a t  least s i x t y  

(601 d a y s  due to actions of t h e  COMPhHY i tsel f .  However. i n  t h e  

- e v e n t  said c o n s t r u c t i o n  is h a l t e d  by a c t i o n s .  d i r e c t  OL i n d i r e c t .  

by t h i r d  p a r t i e s .  e x c e p t  a8 noted h e r e i n ,  t h e n  COUNT s h a l l  be 

r e s p o n s i D l e  and liable for only f i f t y  p e r c e n t  ( ~ . O & O M P ~ Y , S  

costs OF t he  lime kiln gas fsciliti%s. 

IC1 In the e v e n t  c o n s t r u c t i o n  is h a l t e d  oc d e l a y e d  due 

to t h e  o r d c r  of a C o u r t  of competent j u r i s d i c t i o n  entered in 

f a v o r  of C i t y  Gas Company and  arising O u t  oE t h e  E a c t s  and  CiK- 

. cumstances  i n v o l v e d  i n  Public S e r v i c e  Commission Docket  N o s .  

. 8511115 and E5018 GU, t h e n  and i n  t h a t  e v e n t  COUNTY s h a l l  n o t  be 

responsible oc l i a b l e  for  s a i d  costs d u r i n g  said delayed 

period. In t h e  e v e n t  s a i d  Coucc order is. t h e r e a f t e r .  reversed.  

r e c o n s i d e r e d .  quashed or set aside. t h e n  COHPANY s h a l l  r e i n i t i a t e  

c o n s t r u c t i o n  and  t h e  p r o v i s i o n s  OE t h i s  c o n t r a c t  s h a l l  remain i n  

f u l l  force and effect .  I€. under  s u c h  c i r c u m s t i n c e .  COUNTY 

ceqwecs C ~ P A N Y  to n o t  r e i n i t i a t e  c o n s t r u c t i o n  01: to liter halt 

same, t h e n  t h e  p r o v i s i o n s  f o c  re imbursement  of paragraph l o l a )  

shall apply. In the e v e n t  t h a t  a C o u r t  oE Competent j u r i s d i c t i o n  

E i n a l l y  ( a f t e r  a l l  appeals h a v e  been e x h a u s t e d 1  d e t e r m i n e s  t h a t  

said  c o n s t r u c t i o n  s h o u l d  be p e m a n e n t l y  e n j o i n e d  o r  h a l t e d ,  then 

and i n  t h a t  event COMPANY shall o n l y  be re imbursed  by COUNTY 

F i f t y  pei'cent /SO81 of sa id  costs o€ the l i n e  kfln g a s  

f a c i l i t i e s  

11. B i l l l n g  for gas Service under t n i S  Aqceement s h a l L  corn- 

n e n e  on t h e  d a c e  gas s e r v i c e  is tuned on for t h e  lime k i l n .  a t  

which time the combined a n t i c i p a t e d  consumpt ion  of t h e  l i m e  kilo 

and rate< pumping f a c i l i t i e s  a t  t h e  Orr P l a n t  will aualify E O Z  

PATE SCHEWLE IS-LV. If turn-on 0 E  g a s  s e r v i c e  to t h e  l i m e  kiln 

is n o t  r e q u e s t e d  by t h e  COUNTr six ( 6 )  months a f t e r  the aate of 

e x e c u t i o n  of t h i n  Agreement, and construction by the COmnUY If 

the Line k i l n  gas L a c i l i t i e s  are compleccd and operatinna1, the 

- 4 -  
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minimum charges detailed in the Rate Schedule Is-Lv shall bs 

applied. The billing of said mininun charge shall constitute a 

montbly payment toward the lime kiln gas facillcies reimbursement 

by the COUNTY under Paragraph 10. above. 

12. However. notwithstanding any provisions to the 

' -in this Agreement. i1 the Operatioh 0 C  t h e  lime k i l n  at the arc 

Plant Should be discontinued, tbe water pumping qas consumption 

will be changed to RATE SCHEDULE IS. INTERRUPTIBLE GAS SERVCCE, 

under which the COUNTY had been billed prior to initiation of . 
lime k i l n  qas service. 

13. The COUNTY reserves the right to review and participate 

in any future zace case the COMPANY may seek before the Florida 

Pvblic Service Commission. 

14. It is further understood and agreed hetween the parties 

that gas service under this Asreernent w i l l  be rendered in accor- 

dance with and subject to the General Rules and Regulations and 

applicable Rate Schedule3 OC the C0MP-Y which are reeerenced in 

the Natural Gas Tariff of the COMPANY 69 f i l e d  with. appcaved an6 

subject to change by the Florida Public Service Connission. 

15.. It 15 unaeratcod and agreed h e t w e e n  the parties thac 

the COMPRRY is a natural gas distributor operbtinq under the 

jurisdiction of and subject to the rules and cegulations ef t h e  

Flocida Public Service Commission. 

16. As condition precedents to the effectiveness of this 

Agreement, the COMPANK shall dismiss without prejudice that 

certain lawsuit styled EiIleK Gas Company v. Metropolitan Dade 

cournty, et al.. Case No. 85-23766.  in the Circuit C o u r t  for Dade 

county. Florida and the COUNTY shall reject.al1 bids received on 

Dade County Bid No. 0590-6/30/87. 

17. Nothing erpressed or inplled herein 1s intended or 

s h a l l  be construed to c o n k r  upon oz to give any person, firm, 

corporation or other entity other then the parties h e r e t o ,  any 

right, remedy OK claim under or by reascm oE this Aqreement OL by 

reason of any teem. coveiiant. condition, promise and a r ~ ~ e e m ~ n r  

- 5  
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c o n t a i n e d  h e r e i n  and s h a l l  be for t h e  sole and e x c l u s i v e  b e n e f i t  

. o f  the  parties h e r e t o .  t h e i r  SUCCeSSOes and a s s i g n s .  No t h i r d  - party b e n e f i c i a r y  r i g h t s  a r e  i n t e n d e d  or implied. 

18. This Agreement h a s  been duly a u t h o r i z e d ,  e x e c u t e d  ana 

- d e l i v e r e d  by each party h e r e t o  and cons t i t u t e s  a legal, v a l i d  and 

b i n d i n g  o b l i g a t i o n  of each p a r t y  e n f o r c e a b l e  aga inRt  cach esrtv 

i n  accordance  w i t h  its terms. 

19. T h i s  document embodies t h e  ent i re  agreement  and uoder- 

s t a n d i n g  between t h e  parties h e r e t d ,  and any o t h e r  aqceements  an6  

u n d e r s t a n d i n g s ,  w h e t h e r  v e r b a l  oc w r i t t e n ,  u l t h  reEerence to t h e  

s u b j e c t  m a t t e r  of t h i s  Agreement a c e  merged h e r e i n  as s u p e r s e d e 4  

hereby.  

20. No a l t e r a t i o n ,  change or m o d i f i c a t i o n s  of the terms OE 

t h i s  Agreement s h a l l  be v a l i d  u n l e s s  made i n  w r i t i n g  and s igned  

by a l l  p a r t i e s  hereto. 

2 1 .  All n o t i c s s  and c o r r e s p o n d e n c e  ptirruant to t h i s  agree- 

ment s h a l l  be s e n t  to t h e , € o l l o w i n g :  

MI. G a r r e t t  sloan. D i r e c t o r  
Mimi-Dada W a t e r  and  Sewex 

P.O. Box 330316-1316 
Miami, F l o r i d a  33233-1316 ~ 

M r .  R ichard  H. F l e i s h e r  
V i c e  P r e s i d e n t - F i n a n c e  
Miller G a 5  Company 
9301 S.W. 5 6 t h  Street  
Miami. Florida 33165 

A u t h o r i t y  Department  

22, The COMPANY hereby  F a r r a n t s  .and r e p r e s e n t s  t h a t  t h e  

COUmy w i l l  be s u p p l i e d  w i t h  n a t u r a l  qas by t h e  CDHPAIPY a t  t h e  

orr P l a n t  under t h e  j u r i s d i c t i o n  of t h e  F l o r i d a  P u b l i c  S e r v i c e  

conmissLon and t h a t  the Orr P l a n t  is located w i t h i n  t h e  s e r v i c e  

a r e a  of t h e  COMPANY d e f i n o d  in t he  N a t u r a l  Gas TariEf of t h e  

COHPANY as f i l ed  w i t h  and  approved by t h e  F l o r i d a  P u b l i c  S e r v i c e  

Commission and as s p e c i f i c a l l y  d e t e r m i n e d  by t h e  P.S.C. in Ocder  

NO. 15268 i n  D o c k e t  N o s .  850115 GV and 85018 GU end i s s a e d  On t h e  

1 8 t h  day of October ,  1985, and related r e c o n s i d e r a t i o n  denied ,  

order NO. 1~511 (i/2/e61. 
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c 

CERT~FICATES 
& REG. RPT. 

. . ".c A%Z'PRUTAI. &RU 24,1998 

FOR YOUS Zru'FG;\ f I .? 10N 

lursuant to 0 157.205 of the Comrnissicn'b : ? ~ t i O n s ,  FGT filed on January 20, 
>.%e for authorization to construct a tap, meter st2tion and short lateral to d o w  
Xefxopoktan Dade County, a political subdivisim cE the State of Florida CCounty") to 
zeaiive natural gas br their Om Plant Meter Station. 

- Cp98-192000 To construct a tap, meter station and short lateral to allow for 
delivery to Comfy at the Om Plant Meter Station 

On January 27, 1998, the Notice was published in the Federal Register. March 13, 
1998 was the 45-day for filing intervention8 and/or protests. One timely protest wm a d  
by Commission Staff on or before the March 13.1998 deadline. The protest was withdrawn 
by the Commission Staff pursuant to their April 10, 1998 Withdrawal and &erefore, the 
Orr Plant Meter Statiaa wasdeemed approved. 

Upon receipt of all necessary environmental clearances. permits. and approvals 
FGT can construct the tap, meter station and short lateral to connect to County's Om 
Plant. 

NOTE: City GascNFJI med timely proeests in Docket Nos. CP98-191 and CP98- 
193 and therefore, the Preston and South Dade Meter Station have not been approved. 
The 30-day withdrawal period ends on April 16, 1998 and Unieas City GaslNUI file 
withdrawals on or before ApriI 16.1998, these two projects will become Section 7(c) f i l ings 
and the Cornmiasion will process these projects accordingly and issue a letter order on their 
tindiIlg.9. 
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NATURAL GAS 
TRANSPORTATION SERVICE AGREEMENT 

BETWEEN. 
NUI CORPORATION 

AM) 

MIAMI-DADE COUNTY 

Account NOS. 21 1-0756225-O11,211-0756239-O11, 
211-0R54412-O~l 

THIS AGEEMENT made and entered into as of this 5 day of , 169, by 

and between NlJI Corporation, a New Jersey COrpOdOn, hereinafter referred to as "Company", 

representedby City GasCompanyofFIorida. andMIAMI-DADECOUNTY, apolitical subdivision 

of the State of Florida, hereinafter referred to as 'Cilstomer". 

W I T  N E S SETH:  

WHEREAS, Company's Natural Gas T.riff(Tariff) establishes transporntion service to be. 

provided pursuant to Rate Schedule having certain specific terms of applicability; and 

WI-EREM, Customerhas requestedtbat Company render natural gas transportationsenrice 

to Customerinaccordance~iththetermsandconditions ofthis Agreementandcompany has ageed 

to hausport Customer's gas, 

NOW,THEREFORE, inconsiderationofthepremisesandmutualcovenantsand~~ments 

set forth herein, the patties agree as follows: 

ARTICLE 1 

TERM OF AGREEMENT 

1 .  Subject to all otherprovisions, conditions, and limitations hereof, this Agreement shall 

become effective as of July 1,1998 , and shall contimein fill force and effect for ten (IO) years, 

.... ..... ..... . . ........... z-. - ...... ..... . . . . .  ............... .~ .. - 
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‘at~chtimetheAgreementshal1 terminate. Company agrees, upon~ttenrequestfiurn Customer 

received by Companynotlessthan9Qdayspriortotheterminationdateofthis Agreement, to review 

the terms and conditions of the Agreement for the purpose of renewaI for a like term. The renewal 

is contingent upon the Company and Customer mutually agreeing in writkg to tbe terms and 

conditions for therenewal term. This Agreement supersedes and renders null and void the previous 

CI-LVT Transportation Service Agreementbetween tbe Company and Customer made and entered 

into as of November 1,1997. 

- 
L 

ARTICLE ll 

APPLICABILrry OF TARIFF 

1. Based upon governing appiicabilily provisions, the parties hereby confirm that 

Customer qualifies for the Contract IntemptibleLarge Volume Transportation Service (CI-Ltpr) - 
Rate Schedule. 

2. 
- 

Except to the extent expressly modified by the terms of this Agreement, all service 

- rendered by Company mderthisAgeementshiiI1 be provided pursuant to the terms and conditions 

of Company’s Tariff. wbich is incorporated iklly herein by reference, as filed with and approved 

by the Florida Public Service Commission. 

3. Pursuant to the AfEdavits of Alternate Fuel Price attached hereto. the rates for 

transportation of natural gas to Customer‘s listed facilities shall be as set foah in Article VII of this - .  

Agreement 

ARTICLE EI 

2 

c 
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c 

c 

POINTS OF RECEIPT AND 'DELIVERY 

Customer shall arrange for the delivery of all gas to betransported by Company hereunder 

to take place at those interconnections between Company and Florida Gas Transmission Company 

(FGn heretofore determined (F'oht(s) of Receipt) Miami, FL acid Hialeah, FL All such gas 

received by Company shall be redelivered to Customer at those interconnections between the 

distribution system of Company and the fad t ies  of Customer heretofore determined (Point(s) of 

Delivery). 

ARTICLE IV 

OBLIGATIONS JWD REPRESENTATIONS OF CUSTOMER 

1. Customer represents that it meets all qualifications for Contract Interruptible Large 

Volume Transportation Service. 

2. Customer agrees to comply with all terms and conditions ofthis Agreement and the 

Company's Tarif€ as approved by the Florida Public Service Commissi04 which terms and 

conditions are incorporated by reference, and the applicable Rate ScheduIe as the same may be 

amended or modified from time to time. 

3. Customer wanants that it will, at the t ime of deIivery of gas to Company for 

transportation hereunder, have good and merchantable title to the gas free and clear of all liens, 

encumbrances and adverse claims. Customer a-es to provide Company with any documentation 

which may be requested in writing by Company to evidence Customer's title to the gas transported. 

Company reserves the right, without penalty or Iiability, to r e h e  transportation of my gas in the 

event Customer fails to provide such documentation upon Company's written request. 

- 

- 
3 
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4. Company understands that Customer w a n t s  only its title to the natural gas at the 

Points of Receipt Customer's contracted supplier of natural 5% is responsible to warrant that ail 

p delivered to Company for transportation hereundershall be of a merchatable quality and shall 

conform to the quality requirements set forth in the tdfofFGT as filed with and approved by the 

Federai Energy Regulatory Commission 

ARTICLE V 

QUANTITY 

1. Customerand CompanyagceethatasoftbeEffectiveDateofthisAgreement, theinitial 

maximum annual contract quantity of gas (MACQ) that the company i s  obligated to deliver to 

Customer under this Agreement in any contract year is: 

Alexander Orr Water Treatment Plant 
6800 S.W. 876 Avenue 
Miami, FL 33 173 

4,200,000 therms 

Hialeah Lime Recalcination Facility 
700 W. 2"' Avenue 
Hide&> F.L 33010 

3,300,000 therms 

4 . 
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South District Wastewater Treatment Plant 
8950 S.W. 232 Street 
Miami, FL 33170 

400,000 therms 

2. Company may, from time to @e, make deliveries to Customer in excess of the above 

stated MACQ's. However, if Customer desires to increase the MACQ for any facility, Customer 

will provide Company with a written request. Within ninety (9Q) days of the date of such request, 

Company shall provide Customer with proposed terms and conditions under which Company will 

be willing to increase MACQ. Such terms shall include, but not be limited to, Customer's 

willingness to pay an appropriate contribution to the cost of construction of additional facilities. 

3.  Customer hereby agrees to tender for transportation on the Company systems during 

each annual period a volume of gas equal to or greater than the minimurn annual volume of 

1,250,000 therms pery.ear. 

- .4- The maximum daily &n&act quantity of gas (MDCQ Customer may have delivered 

to Company at the Points of Receipt, in the aggregate, for transportation by Company hereunder 

1 shall be 24,500 therms. During the term of this Agreement, Customer may~increase the MDCQ 

(<$ ,e' 
z y p ... p- . -" 

A @  . .  

andfor the maximum deliveries designated herein for each point of receipt only with the prior 

consent of the Company, and only upon such prior notice as the Company may require under the 

- 

CircLlmStanCes. 

c 

.. 
- 

5 
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ARTICLEVI 

PARAMETERS OF SERVICE 

Company does not warrant that transportation senice will be available hereunder at all times 

and under at1 conditions. 

ARTICLE VII 

transportation charges for services rendered under this Agreement The rates set forth below are 

subject to the tax and other adjustment terns of Company's Tariff, as applicable to Customer. 

- Facility Rate oer Them MAC0 

4,200,000 

3,300,000 

s 0.010 

S 0.030 

Alexander O x  
Water Treatment Plant 

Hiale& Water Treatment 

South District Wastewater 

Treatment Plant $0.030 400,000 

2. 

L 

- 
There shall be no charge for each them transported to each facility in excess ofthe 

maximum annual contact quantity o f w  0) as set forth in P w p h  1 of this Article in my 

contract year, provided that any transportation senrice in excess of the MACQ figures set forth 

above in any contract year do not require Company to construct additional facilities to provide such 

- service to Customer. The terms and conditions with respectto any increase in the initial MACQ and 

- 

6 
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commdon of associated additional facilities arcsubject to the terms of Paragraph 2 or Article V 

of this Agreement. 

ARTICLE m 

MEASUREMENT 

1. Company agrees to install and maintain facilities necessary to deliver and accurately 

measure the gas to Customer at the Points of Deljvery. 

2. Quantities of gas delivered to the Company’s distribution system at the Points of 

Receipt for the account of Customer shall be measured by FGT. MI c h q e  billed to Customer 

hereunder shall be based on the measurements made at the Points of Delivery. Measurement shall 

include temperature-correcting devices installed and maintained by Company t~ ensure proper 

billing of gas, corrected to 60 degrees Fahrenheit, at no cost to Customer. 

3. Customer may, with the pnor written consent of Company, which shall not be 

unreasonably withheld, and at no cost to Company, instal) check-measuring devices at the Points of 

Delivery. 

ARTICLE IX 

FUUIEQUEREMETS 

Itis understoodand agreedthat Company’srenderingofgas: transportationserviceunderthe 

terms and conditions of this SeMce Agreement is in consideration of Customer’s agreement to 

utilize exclusiveIy suchservices for all pipeline-transportednaturalgm consumed attheCustomer’s 

fac&ties located as listed in Article V herein, from the Effective Date hereof and during the Term 

of this Agreement and any renew& hereof AccordmgIy, Customer a p e s  &at Customerwill not, 

- 
7 
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-L 
for the term ofthis Agreement and any renewals hereof, displace any service provided under this 

Ageem,entwitb servicefiumanythkdparty. However, nothinghereinshall prohibit Customerfrom 

extracting and consuming landfill gas at Customer's facilities. 

ARTICLE X 

FACILITIES 

1. All facilities required to provide service under this Ageement shal be designed, 

constructed, installed, operated, maintained, and owned by Company. 

2. Customer agrees to pay Company aone time "Aid to Constnrction" charge of $300,000 

for Company to design, construct, own, maintain, and operate natural gas service to Miami-Dade 

South Disbict Wastewater Treatment P h S  8950 S W. 232 Sweet, Miami, FL, 33 170, sufficient in 

size to meet Customer-specified demand of 400,000 therms maximum annual quantity (MACQ). 

Cornpanyagreestosungas line(s)topoint(s)ofusewithinth~splantasdeterrninedbythe Customer, 

which shall constitute Paiat(s) of Delivery. Customer shall reimburse Company, prior to the 

commencement ofservice, in theamountof~825.0Opermet~foranytelemetry equipmentrequued 

to be installed at this plant. 

ARTICLE XI 

NOMINATIONS AND NOTICE 

1. Customer, or its agent supplier, shalt make dl nominations of service (advice reggirding 

the sextmonths-anticipated consumption) on Company's system hereunder on the appropriate form 

provided by Company Customer, or its agent, shall submit any new nomination for service a 

minimum of ten working days pnor to the commencement of tbe transportation service, and shall 

a 

.... ....... ... .......... -. .......... - . ... .- - - _-  ...-... 
........... 
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submit a request for a change to an misting nomination a minimum of three working days prior to 

the date the change is to become effective. 

2. Customer or its agenf not the Company, shall be responsible for making dl 

transportation agreements and nominations to $1 third parties upstream of company's Points of 

Receipt Customer may use a broker for this purpose. IfCustorner utilizes a broker to make such 

transportation arrangements and nominations on the interstate system that is upstream of Company's 

systen, Customer sball identify the broker initially andupon a chmge 

. .  

3. AU nominations and adjustments to nominations shall be directed to: 

Manager, Gas Control 
MJI Corporation 
One Elizabethtown Plaza 
Union, NJ 07083 
FAX- (908) 527-9478 

- 
Any service inquiries orcorrespondencerega~~tbeadministrationofnom~ations 

. shall be directed to: 

Kim T. Verran 
Territory Manager 
NuyCity Gas Company o f  Florida 
One Elizabethtown Plaza 
Union, NJ 07083 
FhonefFaX: (908) 28'9-5000 Ext. 57O.Y (908) 289-E70 

OR 

9 
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Donna Becker 
Key Accounts Manager 
NwCity Gas Company of Florida 
One Elizabethtown Plaza 
Union, NJ 07083 
Phon&=: (908)289-5000 Ext 5705/(908) 289- IY70 

4. All payments shall be directed to: 

N w C i t y  Gas Company of Florida 
955 k t  25" Street 
Hialeah, €% 33013-5498 

5. Miami-Dade Water and Sewer Department 
Mr. Torn S e p ,  Superintendent 
Water Production Division 
P. 0. Box 110006 
Hiale& FL 3301 1 
Phone: (305) 858-2522 
Fa. (305) 889-0156 

ARTICLE W 

FORCE MATEURE 

Docket No. 090539-GU 
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Neither Company, nor Customerorits agents, shall be Iiablefordamages to the otherforany 

act, omission, or circumstance occasioned by or in consequence of any acts of God, strikes, lockouts, 

acts of the public enemy, wars, blockades, insurrections, riots, epidemics, landslides, lightning, 

earthquakes, fires, storms, floods, washouts, arrests and restraints of rules and people, civil 

disturbances,'expIosions, temporary failure of gas supply, temporary failure of firm transportation 

arrangements, the binding order of any court or governmenta1 authority which has been resisted in 

gwd faith by all reasonable legal means, acts of third parties, or any other cause, wherberof the kind 

herein enumeratedorotherwise, notwitbin the control of the party, and whicb by the exerciseof due 

10 
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diligence such p w  is unable to prevent or overcome. 

Such cause or contingencjes aflktkg the performance by Company, Third Party Supplier, 

or Customer, however, shall not relieve Company or Customer of liability in the event of its 

cm~mmentn@igence, or in the event of its failure to use due diligence to remedy the situation and 

remove the cause in an adequate manner and with all reasonable dispatch. In any event, the liability 

of Customer for damages shall be limited as provided in Section 76828, Florida Statutes. 

ARTICLEXIII 

MISC~LANEOUS 

1 The captions in this Agreement are for the convenience of the parties in identifkation 

of the provisions hereof and shall not constitute a part of the Agreement, nor be considered 

interpretive thereof. 

-2. This Agreement shall be biodiog upon and insure of the benefit of the respective 

successots and assigns ofthe parties; provided, however, ne i tberpq  may make an assigwent 

hereunder without having first obtained the prior written consent of the other party. Such consent 

. shall not beunreasonably withheld Ifeitherp- does not provide such consent within sixty (60) 

days after receipt of the O t h e r  party’s notification of assignment, failure lo reply shall be deemed as 

consent. Any notification of assignmentor consent to assignment shall be made by registered mail. 

The interpretation and performance ofthis Agreement shall be governed by the laws of 

the State of Florida Venue for any civil a d o n  arising out of this Agreement shall be Miami-Dade 

County, Florida. 

4. 

3. 

This Agreement shall be subject to all of the rules and regulatioos of any duly 

11 
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co~tirutedfedeialorstateregulatoryauthoritieshavingjunsdiction hereof. Company and Customer 

shall comply at all times with applicable federaJ., stafe, municipal, and other laws, ordinances and 

re,oulations. 

5. This Agreement contains the entire understanding of the parties with respect to the 

maEers contained herein and may be modified only in writing duly executed by authorized 

representatives of the parties. 

SIGNATURE PAGE FOLLOWS 

12 
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In wibess whereof, MIAMI-DADE COUNTY and NUI CORPORATION, represented by 

CITY GAS COMPANYOF FLORlDA, by andthroughthekduly authorizedoficers, have executed 

this Agreement as of the date fint written above. 

ATTEST: 

Haney Ruvio . 

Clerk of the Board 

Approved as to form and 
legal sufficiency. 

- 
Assistant County Attorney 

13 

MIAMI-DADE, a polit id 
subdivision of the State of Florida 

. .  ....... ... .. .. .... ............... . ...... -- .......... - .~ - - =  
- 
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FERC Approval of Hialeah and I 

. 
19981030-3192 (1408051) [I] 

UNITED STATES OF AMERICA 85 
FERC 0 61, 148 

FEDERAL ENERGY REGULATORY COMMISSION 

Before Commissioners: lames 3 .  Hoecker, Chairman; 
Vicky A. Bai ley, Wi l l iam L. MaSSey, 
Linda Breath i t t .  and Curt H,bert, l r .  

Flor ida Gas Transmission Company ) Docket NOS. CP98-191-000 
and CP98-193400 

(Not consolidated) 

ORDER DENYING PROTESTS AND AUTHORIZING CONSTRUCTION 

(Issued October 29, 1998) 

on January 20, 1998. F lo r ida  Gas Transmission Company (FGT) 
f i l e d  separate p r i o r  not-ice requests i n  Docket No. CP98-191-000 
and CP98-193-000, pursuant t o  i t s  Subpart F, Pa r t  157 blanket 
c e r t i f i c a t e  and sect ion 157.212 o f  the commission’s Regulations, 
t o  construct, own and operate cer ta in  f a c i l i t i e s  t o  provide 
transportat ion services t o  waste treatment p lan ts  i n  Metropol i tan 
Dade County, Flor ida.  For the  reasons discussed and as 
conditioned below, we w i l l  grant the requested author izat ions.  

Background and Proposal 

Part 157, subpart F blanket c e r t i f i c a t e  holder, among other 
things, t o  construct and operate new de l i very  po ints  and 
appurtenant f a c i l i t i e s  unless protests  are f i l e d  w i t h i n  45 days 
o f  the issuance o f  the  not ice o f  the request. I f  a protest  i s  
not withdrawn w i th in  30 days ( reconc i l ia t ion  period) a f t e r  the 
end of t he  45-day no t ice  period, the  p r i o r  no t i ce  request i s  
t reated as a case-specif ic NGA sect ion 7(c) appl icat ion.  (see 
18 C.F.R. 0 157.205(g).) The Commission S t a f f  and NU1 
Corporation, C i t y  Gas Company o f  F lo r ida  D iv i s ion  (NUI), f i l e d  
t imely protests t o  the p r i o r  no t ice  requests i n  Docket NOS CP98- 
191-000 and CP98-193-000. Subsequently, s t a f f  f i l e d  not ices o f  
withdrawal o f  i t s  protests  i n  oocket NOS. cP98-191-000 and CP98- 
193-000 w i th in  the reconc i l i a t i on  per iod on March 12. 1998. 
Because NUI ’S  protests were not withdrawn w i t h i n  the  
reconc i l ia t ion  period, t he  p r i o r  no t ice  requests were converted 
automatical ly t o  a t r a d i t i o n a l  NGA sect ion 7 app l i ca t ion  on March 
17,  1998, pursuant t o  sect ion 157.205(g) o f  the Regulations. 

Section 157.212 o f  the  Commission s Regulations authorizes a 

In Docket No. CP98-191-000, FGT proposed t o  construct-, 
Page 1 
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o erate and own (1) the Hialeah-Preston.Meter Stat ion, (2) 
e7ectronic f l o w  measurement (€14) facilities, and (3) a 2-inch 
diameter, 50-foot l a t e r a l  i n  Metro o l i t a n  Dade County, F lor ida.  

on FGT'S ex i s t i ng  12-inch Miami Lateral ,  would be used t o  provide 
The proposed f a c i l i t i e s ,  which wou 'I d be located a t  M i le  Post 3 . 3  

Docket NOS. CP98-191-000 
and CP98-193-000 - 2 -  

d i rec t  natural  gas t ranspor tat ion service t o  the county's 
Hialeah-Preston Water Treatment Plant (Hialeah Plant) i n  Dade 
County. The f a c i l i t i e s  w i l l  de l i ver  up t o  817 MMBtU per day and 

p ant. FGT estimates t h a t  the  cost o f  the  f a c i l i t i e s  w i l l  be 
5151,000 and states t h a t  the  County has elected t o  reimburse FGT 
f o r  the costs and expenses d i r e c t l y  and i n d i r e c t l y  incurred by 
FGT re la t i ng  to the  proposed construction. 

I n  Docket No. CP98-193-000, FGT seeks author izat ion t o  
construct and operate the  Miami Dade-South Meter Stat ion,  EFM 
f a c i l i t i e s ,  and a 2-inch diameter, 5000-foot l a t e r a l  i n  Dade 
County. The proposed f a c i l i t i e s  would provide d i r e c t  na tura l  gas 
t ransportat ion service t o  the  county's Miami Dade south Water 
Treatment Plant (Dade Plant).  The f a c i l i t i e s  would be located 
near M i l e  Post 12.4 on FGT's ex is t ing  24-inch Turkey Point  
Lateral.  The proposed f a c i l i t i e s  would de l i ve r  up t o  550 m 8 t u  
per day and up t o  200,750 MMBtU per year t o  the  County a t  t he  
water treatment p lant .  FGT estimates tha t  t he  f a c i l i t i e s  would 
cost $586,000 and s tates t h a t  the county has elected t o  reimburse 
FGT f o r  the costs and expenses d i r e c t l y  and i n d i r e c t l y  incurred 
by FGT r e l a t i n g  t o  the  proposed construction. 

proposed meter s ta t ions,  the  indicated volumes o f  817 MMBtU and 
550 MMBtu respect ively under FGT'S blanket t ranspor tat ion 
c e r t i f i c a t e  issued i n  Docket No. CP89-555-000. 1/ 
tha t  the  pro osed a c t i v i t i e s  are not  prohib i ted by i t s  e x i s t i n g  
t a r i f f  and-tRat i t  has s u f f i c i e n t  capacity t o  continue a11 
services without detr iment o r  disadvantage t o  FGT's other 
customers. 

Notice and Responsive Pleadings 

000 was issued on January 29, 1998, and published i n  the  Federal 
Register on February 4 ,  1998, (63 Fed. Reg. 5.794). Not ice o f  
fhe p r i o r  not ice request i n  Docket No. 1398-193-000 was a lso 
issued on January 29, 1998, and published i n  the Federal Register 
on February 4, 1998. (63 Fed. Reg. 5,795). I n  addi t ion t o  the 
protests f i l e d  by Nu1 i n  Docket NOS. cP98-191-000 and ~ ~ 9 8 - 1 9 3 -  
000, t imely, uncontested motions t o  intervene were f i l e d  by NU1 
and Public service Commission of the State o f  F lo r ida  (FPSC): 
Timely. unopposed motions t o  intervene are granted by nneration 
O f  RU e 214 of the Commi<<inn'+ R i i 1 c . c  nf  P r Z r T i r n  and 
18 C.F.R. D 385.214 (1s 

t o  298,205 Mmtu per year t o  the county a t  the water treatment 

FGT w i l l  t ranspor t  f o r ,  and de l i ver  t o  the County, a t  the 

FGT states 

Notice o f  the  p r i o r  no t ice  request i n  Docket NO. cP98-191- 
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1/ see F lo r i da  Gas Transmission Company, 5 1  FERC o 61,309 
(1990). 

Docket NOS. CP98-191-000 
and cP98-193-000 - 3 -  

- I n  i t s  protests,  NU1 al leges t h a t  the proposed construct ion 
o f  f a c i l i t i e s  w i l l  r esu l t  i n  an i l l e g a l  bypass. NU1 also claims 
tha t  F a ' s  appl icat ions are pa ten t ly  defect ive and should be 
summarily rejected o r ,  i n  the a l ternat ive,  requests t h a t  the  
Commission compel FGT t o  respond t o  NUI'S data requests and 
establ ish an ev ident iar  hearing. Nu1 also asks t h a t  the  
Commission hold the  a py ica t ion  i n  abe ance u n t i l  a proper par ty  
requests a t rad i t i onay  NGA sect ion 7(cy c e r t i f i c a t e  o f  pub l i c  
convenience and necessity t o  t rans o r t  gas i n  i n t e r s t a t e  
commerce. 
cer ta in  t a r i f f  requirements t o  construct f a c i l i t i e s  f o r  the 
County i n  a discr iminatory manner. 

Discussion 

- 

t: - 
Further, NUI  contends t a t  FGT has i l l e g a l l y  waived 

- 
A. Jur isd ic t ion .  defect ive f i l i n g  and procedural 

motions 

The metering f a c i l i t i e s  proposed t o  be constructed and 
operated i n  Docket NOS. CP98-191-000 and CP98-193-000 w i l l  be 
used by FGT t o  t ranspor t  natura l  gas i n - i n t e r s t a t e  commerce, 
subject to the j u r i s d i c t i o n  o f  the  Commission. As such, t h e i r  
construction and operation are subject t o  the  requirements o f  

because they % not provide any informat ion regarding the  
construction and operation o f  the  f a c i l i t i e s  necessary t o  l i n k  
F a ' s  proposed f a c i l i t i e s  t o  the  Dade County Plants t o  be served. 
NU1 states tha t  the lack  o f  adequate informat ion i n  both 
proceedin s raises questions about the adequacy, 

the party tha t  undertakes the construct ion and operation o f  the 
connecting f a c i l i t i e s  i n  both proceedings w i l l  be en aged i n  the 

natural gas company, subject  t o  the  Commission's j u r i s d i c t i o n  
under Section l (b)  o f  the  NGA. 2/ 

- 
. section 7(c) o f  the NGA. 

- 
NU1 a l l e  es t h a t  FGT'S appl icat ions are patenr ly  defect ive,  

- 
and rout ing o 9 the connecting t ranspor tat ion l i n k s .  

t ransportat ion o f  gas i n  i n t e r s t a t e  commerce, and w i  7 1 become a 

NU1 a leges tha t  - 

2/ NUI c i t e s  volkswagen o f  America, Inc. ,  42 FERC 61.397 
(1988). In t h a t  case, i t . s ta fes ,  the  Commission issued an 
order, declar ing t h a t  a p ipe l ine  t ranspor t ing as so le ly  
w i th in  the  commonwealth o f  Pennsylvania f o r  deqivery to an 
end user was nonetheless involved i n  the  t ransportat ion o f  
gas i n  i n t e r s t a t e  commerce, because the  gas t o  be 
trans or ted  would be del ivered from outside Pennsylvania. 
NU1 a?so c i t e s  (without elaboration) Midwest ventures I, 
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For these reasovs, NU1 urges the commission t o  re jec t  
summarily FGT'S appl icat ions,  or ,  i n  the  a l te rna t ive ,  t o  
establ ish discovery procedures and an evident iary hearing t o  
i d e n t i f y  and address the mater ia l  factua l  issues re la ted  t o  these 
essential l i n k s .  NU1 request t h a t  the  Commission compel FGT and 
Dade county t o  respond t o  i t s  data reguest and hold FGT'S 
appl icat ion i n  abeyance pending the  f i l i n g  o f  a c e r t i f i c a t e  
appl icat ion by the  appropriate par ty  under sect ion 7 o f  the NGA. 

the metering f a c i l i t i e s  t h a t  w i l l  be constructed on the  Miami and 
Turkey Point Laterals are the subject o f  our review i n  these 
proceedings. I t  i s  a t  these meter stat ions t h a t  Dade County w i l l  
receive and take t i t l e  t o  the  gas as an end user. TO the extent 
the connectin f a c i l i t i e s  (1) w i l l  be constructed by Dade County 
and used sole y t o  provide fue l  f o r  i t s  water treatment p lants  
f o r  use and consumption ent i re1 
plants, (2) w i l l  be located whoyly i n  the State o f  Flor ida,  and 
(3) not be used by FGT o r  Dade County t o  t ransport  natural  gas 
f o r ,  o r  s e l l  natura l  gas to ,  any t h i r d  party, the connecting 
f a c i l i t i e s  w i l l  be nonjur isd ic t ional .  4/ 

we w i l l  deny NUI 'S  motion t o  hold F a ' s  appl icat ions i n  abeyance 
pending the f i l i n g  of a c e r t i f i c a t e  appl icat ion f o r  these 
f a c i l i t i e s .  5/ 

- 
we re jec t  NUI ' s  requests f o r  summary d ispos i t ion .  3/ Only - 

9 - 
w i t h i n  the  water treatment 

- 

- Since the  connecting f a c i l i t i e s  w i l l  be nonjur isd ic t ional ,  

we w i l l  a lso deny NU1 s requests f o r  an - 
3/ According t o  Rule 217 o f  the  Rules o f  Pract ice and 

procedures (18 C.F.R. a 385.217), summary d isposi t ion i s  
appropriate where "there i s  no genuine issue of f a c t  
mater ia l  t o  the  decision o f  the  proceeding o r  pa r t  o f  a 
proceeding. 

4/ See, e.g., Canal E l e c t r i c  Company and Montaup E l e c t r i c  
Company, 7 1  FERC 61,073 a t  61.251 (1995)cfindina 
non jur isd ic t iona l  approximately~4600~feet-of 18-i;ch- 
diameter natura l  gas p ipe l ine,  constructed f o r  the sole 
purpose of receiv ing supplies o f  natural  gas so le ly  f o r  use 
as fuel,  t h a t  (1) i s  located wholly w i t h i n  the s ta te  o f  

for  -- o r  s e l l  natural  as t o  -- any t h i r d  par t ies,  and ( 4as ) 
Massachusetts, ( 2 )  w i l l  not be used t o  transporr: natural  

See a lso Jersey Central Power & L ight  Company, 9 FPC 717, 
718 (1950) ; Transcontinental Gas pipe Line Corporation, 
33 FPC 818, 819 (1965); and Natural Gas Pipel ine company o f  
America, 40 FERC 61,119 a t  61,325 (1987). 

5/ I n  t h i s  regard, we note tha t  re l iance on the cases c i t ed  i n  

Page 4 
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evident iary hearing f o r  t he  same reason. 
type hearing i s  necessary only where mater ia l  issues o f  f a c t  are 
i n  dispute t h a t  cannot be resolved,on the basis o f  the  w r i t t e n  
record. 6/ There are no mater ia l  issues o f  f a c t  i n  t h i s  
proceeding tha t  cannot be resolved on the basis o f  the  e x i s t i n g  
record. Moreover, where the  commission's p o l i c y  requirements are 
met, the Commission w i l l  approve a bypass without an ev ident iary  
hearing. 7/ we also deny NUI'S request f o r  consol idat ion o f  the  

stands, i s  complete so t h a t  we are able t o  decide a l l  substantive 
issues raised i n  these proceedings. 

An evident iary  t r i a l -  

- above referenced proceedings. The record, as i t  present ly  

- 6. unauthorized waiver o f  t a r i f f  

NU1 al leges t h a t  FGT has, without author i ty .  waived t h e  
roposing t o  construct t he  requirements o f  i t s  t a r i f f  and i s  

d iscr iminatory manner. According t o  NUI. the t a r i f f  requires 
that :  

L proposed metering f a c i l i r i e s  on be R a l f  o f  Dade County i n  a 

(1) "the Shipper [shal l ]  contr ibute an aid- 
to-construct ion amount t o  Trans o r t e r  (FGT), 
which i s  equal to the cost o f  t R e addi t ional  

5/ (...continued) 
NUI's motion i s  misplaced. volkswagen, su ra, invo lved a 
p ipe l ine  subsidiary o f  an end user which t R e commission 
found would be transport ing as i n  i n t e r s t a t e  commerce, 
although a t  no fee, on behal 8 o f  the end user. I n  t h a t  
case, the Commission had been asked t o  f i n d  t h a t  the  
subsidiary wa5 a " intrastate" p ipe l ine.  The Commission 
decl ined t o  do so, f i nd ing  tha t  the  p i  e l i n e  never provided 
any l n t r a s t a t e  service. AS i n  the  Vol R swagen case, the 
Commission i n  Midcoast Ventures, supra, a lso he ld  t h a t  the 
p e t i t i o n i n g  compan could not u a l i f y  as an " i n t ras ta te  

without doing any i n t ras ta te  business i n  the s ta te  where i t  
claims i n t r a s t a t e  status. 
an end user constructing and operating a p ipe l i ne  so le l y  f o r  
i t s  own benef i t .  

6/ see, e.?., southern union Gas Co. v. FERC, 840 F.2d 964, 970 
(D.C. c i r .  1988); Cerro w i r e  & Cable Co. v. FERC, 677 F.2d 
124 (D.c. c i r .  1982); c i t i zens  for Allegan County, Inc .  v. 
FPC, 414 F.2d 1125, 1128 (D.c. c i r .  1969); Dest in Pipe l ine 
Company, L.L.c., 83 FERC 61,308, mimeo, a t  pp. 3-4 (1998). 

7/ see, e.g., Northern Natural Gas company, 74 FERC 3 61,172 a t  

p ipe l ine"  w i th in  t x e meaning o ? sect ion 2(16) o f  t he  NGPA 

Neither o f  those cases involved 

61,605 (1996). 

Page 5 



19981030-3192(14080S1) ClI 

Docket NOS. CP98-191-000 
and ~~98-193-000 

Docket No. 090539-GU 
FERC Approval of Hialeah and 
South District Bypass 
Exhibit L-4, page 6 of 12 . .  

- 6 -  

f a c i l i t i e s ,  inc lud ing  a l l  costs Involved i n  
f i l i n g  a p l i ca t ions ,  
and i n  o t ta in ing  a l l  e icenses and perm?ts 
required f o r  :he services or  construction 
. . . .  W I ,  and 

ursuing sa id approvals 

(2) "Shippers. whether new o r  ex is t ing,  sha l l  
bear a l l  costs and expenses a t t r i bu tab le  t o  
the  construction o f  any l a t e r a l  p ipe l ines or 
expansions o f  ex i s t i ng  l a t e r a l  p ipel ines."  9/ 
(Emphasis supplied i n  NUI'S comments.) 

NU1 contends tha t  FGT has no t  exacted the  necessary 
commitment f o r  cost reimbursement from.Dade county. Nor, i t  
maintains, has FGT provided no t i ce  on I t s  e lect ron ic  b u l l e t i n  
board (EBB) o f  any construction subsidy associated w i th  the 
proposed metering f a c i l i t i e s  given t o  Dade County as required by 
i t s  t a r i f f .  10/ NUI contends t h a t  by f a i l i n g  t o  obtain 
commitment from Dade county f o r  f u l l  reimbursement o f  a l l  costs 
associated w i th  the f a c i l i t i e s  and further f a i l i n g  t o  post 
requ is i te  not ice on i t s  EBB, FGT has u n i l a t e r a l l y  waived the  
terms o f  i t s  t a r i f f  on a d iscr iminatory  basis i n  v i o l a t i o n  o f  
Commission regulations. NU1 states t h a t  a t  a minimum, the 
Commission should rejec.c FGT'S bypass appl icat ions and conduct 
fur rher  invest igat ion and an ev ident iary  hearing t o  insure tha t  
FGT's other customers are protected from any s h o r t f a l l  i n  
reimbursement by the county t o  FGT and d i r e c t  FGT t o  comply w i th  
i t s  t a r i f f  requirements. 

- 
We do not  aaree t h a t  FGT has waived the  reauirements o f  i t s  - t a r i f f  and i s  pr6posing t o  construct  f a c i l i t i e s  ' f o r  the-county i n  

a discriminatory manner. NUI c i t e s  the FGT T a r i f f  General Terms 
and Conditions as  requi r ing the  shipper t o  contr ibute an aid-to- 
construction amount equal t o  the  cost  o f  the f a c i l i t i e s  and 
further points t o  pages 2 and 3 of the  construction contract  
between FGT and Dade County as evidence o f  no ob l iga t ion  on t h e  
par t  o f  the County t o  pay the e n t i r e  cost o f  the  f a c i l i t i e s .  
However, contrary t o  NUI'S al legat ions,  the  referenced section o f  
the construction contract  r e l a t e  t o  reimbursement o f  the  cost 
incurred i n  Droiect Dlanninc and no t  the  construct ion costs. 

- 

- 
Page 4 o f  FGT s-constructio; cont ract  w i th  Dade County provides 
tha t  the Dade County w i l l  reimburse FGF a t o t a l  of $922.000 f o r  - the construction o f - the  metering f a c i l i t i e s  w i th  an addi t ional  

8 /  FGT T a r i f f ,  General Terms and condit ions, Section 2 1  D1. 

9/ FGT T a r i f f ,  General Terms and condit ions, Section 2 1  D2. 
- 

10/ FGT T a r i f f ,  General Term5 and condit ions, Section 2 1  D3. 
0 - 
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contingency fund of B100,OOO established t o  be used t o  cover any 
addi t ional  con t in  encies which may ar ise  w i th  respect t o  the  

t a r i f f .  Accordingly. we re jec t  NUI'S arguments. 
construction of t ii e f a c i l i t i e s .  This shows compliance w i t h  the  

C. Bypass 

NU1 bel ieves t h a t  F a ' s  proposal i n  Docket No. cP98-191-000 
t o  bypass NUI should be rejected because i t  w i l l  have an adverse 
impact on consumers i n  the State o f  Florida. 11/ NU1 contends 
tha t  the  s ta te  o f  F lo r i da  may lose tax revenues as a r e s u l t  o f  
the bypass. NU1 a lso  s tates t h a t  since the revenues generated 
from Dade county and other la rge  customers are included w i th in  
the NUI'S base rates,  the  s h o r t f a l l  i n  revenues resu l t i ng  from 
the proposed bypass w i l l  have a substantial impact on NUI'S 
a b i l i t y  t o  earn i t s  authorized ra te  o f  re turn and could 
accelerate i t s  need t o  f i l e  a p e t i t i o n  seeking ra te  r e l i e f  w i t h  
the FPSC. 

the revenue s h o r t f a l l  resu l t ing  from the proposed bypass, the 
rates t o  NUS'S other customers would increase and may ser ious ly  
impact the competit ive pos i t ion  o f  natural gas v is -a -v is  
al ternate fue ls .  NU1 states t h a t  such a r e s u l t  would undermine 
publ ic p o l i c y  o f  the  State of Florida, which fosters  na tura l  gas 
usage. 

NU1 states t h a t  w i th  regard t o  the PGA ra te  (which i s  
designed t o  recover both var iab le and f i xed  costs from i t s  sales 
customers), consumers j n  i t s  t e r r i t o r y  could be fu r the r  harmed by 
the pofent ia l  bypass since there w i l l  be fewer customers 
absorbing the same amount o f  f i xed  costs and since the  bypass may 
extinguish any ava i lab le  s ta te  remedies which could a l low f o r  the  
recovery o f  such costs  from Dade County. This resu l t ,  Nu1 
states, i s  ne i ther  required nor permitted by the  pub l i c  
conveniepce and necessity,.and i s  completely inconsistent w i th  
the commission's respons ib i l i t y  t o  provide consumers w i t h  a 
complete and e f fec t i ve  bond o f  protect ion from excessive rates 
and charges. 12/ 

claims t h a t  b pass w i l l  increase costs t o  LDC customers based on 

NUI ind icates t h a t  t o  the extent t ha t  i t  i s  able t o  recover 

NU1 stares t h a t  i n  other cases the commission has rejected 

i t s  f i nd ing  t K a t  s ta te  u t i l i t y  au thor i t ies  may mi t iga te  the  

11/ NU1 does not  al lege t h a t  the proposed metering f a c i l i t i e s  i n  
Docket No. cP98-193-000 w i l l  r esu l t  i n  a bypass. 

12/ C i t i n g  A t l a n t i c  Ref in in  Co v Publ ic Service Commission of 
the s ta te  o f  New York, ?GO u.s: 378 (1959). 
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adverse customer impacts associated w i th  bypass by assigning 
f inanc ia l  respons ib i l i t y  t o  LDC shareholders o r  requ i r i ng  end 
users tha t  bypass an LDC t o  pay a f e e . i f  they re tu rn  t o  the  LDC s 
system. NU1 asserts t h a t  the commission s su gested remedies are 

of a "buyback" charge, there i s  no evidence which suggests tha t  
Dade.County w i l l  ever re tu rn  t o  the NUI Gas system once FGT i s  
permztted t o  carry out  i t s  proposed by ass. Further, i t  states, 

bear a por t ion  o f  t t? e revenue loss associated w i t h  bypass i s  
contrary t o  well-establ ished case law. 13/ According t o  NUI, the 
case law holds tha t  s ta te  regulatory au tho r i t i es  may no t  require 
LDC share holders t o  absorb costs passed through t o  the  LDC as a - consequence of the Commission's decisions. 

We f i n d  unpersuasive NUI'S contention t h a t  t he  State o f  

insuf f ic ient  i n  t h i s  case f o r  both l e  a1 and ? actual  reasons. 
Speci f ical ly.  NU1 states tha t  as t o  t t? e Commission's suggestion 

the Commission's su gest ion tha t  LDC s E areholders are required t o  

F lor ida may lose tax  revenues as a resu l t  of t he  bypass. 

even if true, NU1 does not  quant i fy the amount of l o s t  tax 
revenues, nor ind ica te  how much (if any) add i t iona l  tax revenues 
w l l l  be co l lected (and counterbalanced by the s t a t e  o f  Flor ida) 
from F a ' s  serv ic ing other end users or water treatment p lan t  
customers. 

NUI - provides no evidence t o  substantiate tha t  argument. Secondly, 

- 
We also re jec t  NUX'S cos t - sh i f t i n  argument, consistent w i t h  - our pos i t ion  i n  other cases i n  which t 8 e commission has approved 

a Z7 ow competit ion between LDCS and i n t e r s t a t e  p ipe '5 ines where 
b ass applications. 14/ The commission's bypass o l i c y  i s  to 

there i s  no reasonable ind ica t ion  tha t  the  proposed service i s  
the resu l t  of any anticompeti t i v e  or unduly d iscr iminatory  
behavior. This p o l i c y  i s  based on a b e l i e f  t h a t  on a nat ional  
leve l ,  natura l  
natural gas marzet which encourages i r n  roved 5ervices a t  lower 
costs. 1 5 /  
decision as t o  whether i t  i s  economical t o  undertake d i r e c t  

- 
as consumers are be t te r  served by,a competit ive 

- The Commission s t r i ves  t o  R onor the  end-user's 

I 

13/  C i t i n g  Nantahala Power and L ight  Company v. Thornburg, 476 
U.S. 953 (1986); and Mississippi  Power and L igh t  Company v. 
Mississippi ,  108 5 . a .  2428 (1988). 

See, e.g.. wi l l iams Natural Gas Company, 81  FERC m 61,301 a t  
62,412 (1998); Northern Natural Gas Company, supra, 74 FERC 
a t  61,604; Texas Gas Transmission corporation, 68 FERC 
6 61,063 a t  61,216 (1994); Paiute P ipe l ine  company, 68 FERC 
0 61,064 a t  61,220 (1994). 

See, e.g., Paiute, supra; and Northern Natural Gas Company, 
46 FERC h 61,270 (1989). 

14/ 

15/ 

Docket Nos. CP98-191-000 
and CP98-193400 

Page 8 
- 9 -  
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service from a p ipe l ine  suppl ier .  
i n  the natural  gas market greater  access t o  the  market. 
Commission has stated t h a t  i t  i s  no t  w i l l i n g  t o  sh ie ld  LDCS from 
the effects of competit ive forces because i t  believes tha t ,  i n  
the f i n a l  analysis, a l l  consumers w i l l  benef i t  from the 
Commission's pro-competit ive o l i c i e s .  16/ The Commission has 
stated previously t h a t  "our uPtimate task i n  author iz ing 
construction o r  t ranspor tat ion w i t h  bypass impl icat ions i s  t o  
assure tha t  the competit ive processes operate f a i r l y . "  17/ Also,  
the commission has sa id  i t  w j l l  no t  second guess an end-user's 
cost benef i t  analysis about i t s  decis ion t o  achieve a more 
economical p r i c e  f o r  i t s  gas from new suppl iers o r  other th i rd -  
party sources. 181 

NUI also contends t h a t  t h e  proposed bypass would lead t o  the 
wasteful dupl icat ion o f  f a c i l i t i e s .  19/ I t  states tha t  whi le the 
Commission and the  Courts have re jec ted  t h i s  argument i n  cases 
where the costs o f  the new f a c i l i t i e s  are t o  be 

proposed new f a c i l i t i e s  and lose  s i g h t  o f  the f a c t  t ha t  LDC 
f a c i l i t i e s  and f i r m  service ob l iga t ions  may be needlessly 
stranded as a consequence. NU1 concludes tha t  the proposed 
b 
o#igations tha t  are cur ren t ly  employed by NU1 t o  serve Dade 
county. 

This al lows a l l  p a r t i c i  ants 
T R e 

a i d  by the new 
p ipe l ine customers, ZO/ these decisions improper 7 y focus on the 

ass would resu l t  i n  the  stranding o f  f a c i l i t i e s  and service 

we do not agree. 
environment there simply i s  no guarantee t h a t  any customer w i l l  
always remain a customer. The commission s bypass pol icy ,  which 
has received j u d i c i a l  approval, 21/ recognizes t h a t  the  NGA does 

we r e i t e r a t e  tha t  i n  a competit ive 

16/ see. e.g., Northwest P ipe l ine  corporation, 52 FERC c 61,053 
a t  61,226 - 61.227 (1990), reh'g denied, 54 FERC 61,191 
(1991). 

17/ I d .  a t  61,227. 

18/ See Northern, supra, 74 FERC b 61,172 (1996). 

19/ c i t i n g  Kansas Power and L igh t  C O .  v. FERC, 891 F.2d 939, 943 
(D.C. C i r .  1989). wherein the court  recognized tha t  one o f  
the purposes o f  Section 7 o f  the Natural Gas Act i s  t o  
prevent wasteful dupl icat ion.  

see, e.g., cascade Natural  Gas corp. v. FERC, 955 ~ . 2 d  1412. 
1425 (10th C i r .  1992). 

see, e.g.. Cascade Natural  Gas corporation v. FERC, 955 ~ . 2 d  

20/ 

21/ 
(continued.. .) 

Docket NOS. CP98-191-000 
and CP98-193-000 - 10 - 
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not guarantee t h a t  current  service re la t ionships w i l l  remain 
unchanged. Further, we f ind  speculative the  a r  ument t h a t  the  
proposed b pass would r e s u l t  i n  the stranding o? f a c i l i t i e s  and 
service obyigat ions t h a t  are cur ren t ly  employed by NUI t o  serve 
Dade County. 

f a c i l i t i e s  where t h e i r  costs would be passed on t o  consumers i s  
not as acute where the  end-use customer has agreed t o  pay f o r  the  
construction o f  the  bypass f a c i l i t i e s .  22/ I n  t h i s  proceeding, 
Dade county has a reed t o  reimburse FGT f o r  costs FGT w i l l  i ncur  

I n  any event, concern about "dupl icat ive" p ipe l ine  

i n  construct ing t # e proposed f a c i l i t i e s .  

manner t I: a t  wou 7 d p a r t i a l l y  o f f s e t  the adverse f inar ic ia l  impact 

r e l i e f  s ince Dade County ! as already agreed t o  contract  w i t h  FGT 

NU1 add i t i ona l l y - s ta tes  t h a t  i f  the commission approves 
~ a ' s  by ass ap l i c a t i o n ,  i t  should condi t ion the approval i n  a 

on F lo r ida  consumers. 
approving ce r ta in  bypasses, has exercised i t s  au thor i ty  under 
section 5 o f  the  Natural Gas Act and has required the  p ipe l ine,  
as a condi t ion,  t o  reduce t h e  contract demand volumes o f  the  
d i s t r i b u t i o n  company t h a t  i s  bypassed. 23/ Accordin t o  N U I ,  FGT 
and Dade county acknowled e t h a t  NU1 should be e n t i t  9 ed t o  such 

f o r  the capacity turned back by NUI.  

Nu1 s ta tes t h a t  i t  i s  seeking only t o  reduce i t s  ITS-2 
capacity ent i t lements by 860 dth/day, which i s  equal t o  the 
maximum d a i l y  t ranspor tat ion enti t lement o f  Dade county a t  the 
Hialeah Plant  under the service agreement between Dade County and 
NUI. NU1 thus maintains t h a t  the  contract demand reduction 
r i g h t s  accorded bypassed LDCS i n  other proceedings are equal ly 
appropriate here. Further, NU1 states t h a t  any commission order 
issued i n  these proceedings should require FGT t o  accept seasonal 
reductions of 860 dth/day i n  NUI'S FTS-2 f i r m  t ranspor tat ion 
capacity. 

NU1 notes tha t  the Commission, i n  

21/ (...continued) , -  
1412, 1425 (10th c i r .  1992); and Michigan Consolidated Gas 
ComDany v. FERC. 883 F.2d 117 tD.C. C i r .  1989). cer t .  
den<ed-, 494 u.s:  1079 (1990). 

22/ See, e.g . ,  Texas Gas Transmission Corporation. supra, 
65 FERC a t  p. 62,264; Northwest P ipe l ine Corporation, 
54 FERC a 61,191, a t  61,576 (1991); and cascade Natural Gas 
Corporation v. FERC, 955 F.2d 1412, 1425 (10th C i r .  1992). 

(1993). 
23/ see, e-g., Texas Gas Transmission corp., 65 FERC I 61,275 

0 

Docket Nos. CP98-191-000 
and Cp98-193-000 - 11 - 

I n  instances where a p ipe l ine  bypasses an LDC t o  provide 
service d i r e c t l y  t o  an end-user, the  Commission has s tated t h a t  
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19981030-3192(1408051)~1] ._ 
under appropriate circumstances i t  mav reauire the  oiDel ine t o  
reduce the  contract  demand volumes of- the  'LDC t h a t  Ss' being 
b passed, t o  avoid inequi ty.  TO q u a l i f y  f o r  the  CD reduction, 
t i e  LDC must make a showin that :  (1) a nexus ex i s t s  between the 
LDC's contract demand on t i l e  by assing p ipe l i ne  and.the LDC'S 
service t o  the end-user; and (Zp there i s  a connection between 
the LDC'S leve l  o f  requested reduction i n  f i r m  CD on the  p ipe l ine  
and the leve l  o f  service tha t  the p ipe l i ne  provides the  depart in 
end-user. 24/ The CD reduction requirement i s  necessary t o  avoi 
the inequi ty  o f  a l lowing a p ipe l ine,  i n  e f fec t ,  t o  b i l l  tw ice f o r  
the same contract demand. 

service and i t s  contract  w i th  FGT i s  f o r  f i r m  service, NU1 can 
not show tha t  a nexus e x i s t  between i t s  contract  demand w i th  FGT 
and i t s  leve l  o f  service t o  Dade county. 25/ Accordingly. NUI'S 
request f o r  contract  demand reductions i s  denied. 

% 

since NUI's contract  w i t h  Dade County i s  f o r  i n t e r r u p t i b l e  

D. Environmental Concerns 

our environmental s t a f f  reviewed FGT'S appl icat ions t o  
construct the DrODOSed meterina f a c i l i t i e s .  we f i n d  t h a t  nei ther 
an envi ronmental assessment noF an envi ronmental impact statement 
i s  required because the Drooosed f a c i l i t i e s  s u a l i f v  as a 
categorical exclusion under. 18 C.F.R. . 380.4(a)(24).  

E. Public Convenience and Necessity 

We f i n d  tha t  FGT'S proposal i s  required by the  pub l ic  
convenience and necessity. FGT'S yoposa l  f o r  t he  construction 
and operation o f  the  proposed f a c i  i t i e s  w i l l  enhance the  
economics o f  Dade County's operations, as we11 as d i v e r s i f y  the  
County's gas procurement a l ternat ives.  FGT'S f r o p ~ a l ,  as wel l  
as Dade County's move t o  replace NU1 as a supp i e r  
w i th  the commission's oal t o  fos te r  competition. upon approval 
of the subject proposa?s, NUI w i l l  continue t o  have f a c i l i t i e s  
enabling i t  t o  serve Dade county and compete f o r  t he  County's 
business. 

i s  consistent 

24/ Paiute Pioe l ine comoanv. 69 FERC r 61.247 a t  61.946 C19941. . ~. ,- 
see also iexas -Gas irai ismission Corpoiation, 68'FERc 
C 61,063 (1994). order Reauirina Addi t ional  Information and 
Deferr ing -Consideration of Rehearing Issues, 69 FERC 
D 61,245 (1994). 

25/ see Texas Gas Transmission corporation, 76 FERC r 61,316 a t  
62,537 (1996). 

Docket NOS. CP98-191-000 
and cP98-193-000 - 12 - 

AS noted previously,  because NUI'S protests were not  
withdrawn w i t h i n  the  reconc i l i a t i on  period, F F ' s  p r i o r  not ice 
requesf was automatical ly converted t o  a t rad i t ional .case-  - Specific NGA sect ion 7(c) appl icat ion.  HOWever, i t  i s  the 
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commission's p o l i c y  not t o  grant sect ion 7(c) case-s e c i f i c  
author i ty  t o  construct and operate f a c i l i t i e s  when t rl e appl icant 
can do so under i t s  blanket ce r t i f i ca te .  26/ The Commission, 
therefore, w i l l  author ize FGT t o  construct and operate the  
subject f a c i l i t i e s  under i t s  Subpart F, Part  157 blanket 
ce r t i f i ca te .  

own motion received and made p a r t  o f  the record i n  t h i s  
proceeding a l l  evidence, inc lud ing  the appl icat ion,  supplements, 
and exhib i ts  thereto,  submitted i n  support o f  the  author izat ion 
sought herein, and upon consideration o f . t h e  record, 

The commission orders: 

A t  a hearing he ld  on October 28, 1998, the commission on i t s  

(A) FGT i s  authorized t o  construct apd operate the  proposed 
f a c i l i t i e s  under i t s  Part.157 blanket c e r t i f i c a t e ,  as more f u l l y  
set  f o r t h  i n  the  appl icat ions f i l e d  i n  Docket Nos. cp98-191-000 
and cP98-193-000, as supp7emented, and t h i s  order. 

(6) FGT sha l l  n o t i f y  the commission's environmental s t a f f  
by telephone o r  facs imi le  o f  any environmental noncompliance 
i d e n t i f i e d  b other Federal. s ta te,  o r  loca l  a encies on the  same 
day tha t  suc i n o t i f i e s  FGT. FGT sha l l  % l e  w r i t t e n  
confirmation o?gEEg n o t i f i c a t i o n  w i th  the secretary o f  the  
Commission w i t h i n  24 hours. 

motions f o r  abeyance, consol idation, summary re jec t i on  and 
establishment o f  an ev ident iary  hearing f i l e d  i n  Docket NOS. 
CP98-191-000 and CP98-193-000) are denied. 

By the Commission. 

(C) NUI'S protests,  and i t s  various motions ( including i t s  

- ( S E A L )  

David P. Boergers, 
Secretary. 

26/ see Texas Gas Transmission Corporation, 65 FERC a t  62,266; 
and Tennessee Gas Pipel ine company. 55 FERC 1 61,437 a t  
62,307 (1991). 
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Water & Sewer 
P. 0. Box 33031 6 - 3071 SW 38h Avenue 

Miami, Florida 33233-031G 
T 305-665-7471 

Carlos Alvarez, Mayor 

March 6,2008 

Mr. Ed C. Delgado, RCGC 
Major Accounts Representative 
Florida City Gas 
955 East 251h Street 
Hialeah, Florida 33013 

miamidadegov 
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RE: Renewal of Natural Gas Transportation Service Agreement 

Dear Mr. Delgado, 

On October 29Ih, 1999, Miami-Dade County and NU1 Corporation 
entered into a Natural Gas Transportation Service Agreement 
(TSA). This agreement provides for Florida City Gas (FCG 
successor to NUI) to transport natural gas from its various Miami 
gate stations to three Miami-Dade County Water & Sewer 
(MDWASD) locations. 

Pursuant to Article 1, Term of Agreement, the subject TSA was to 
become effective as of July I". 1998. remain in full force and effect 
for ten ( I O )  years, and expire June 30", 2008. The agreement also 
provided for renewal of a Like term upon the Company (FCG) 
receiving a written request from the Customer (MDWASD) not less 
than ninety (90) days prior to the expiration of the agreement. The 
renewal is contingent upon the Company (FCG) and Customer 
(MDWASD) mutually agreeing in writing to the terms and conditions 
for the renewal term. 

Several discussions have taken place between FCG and MDWASD 
representatives in an effort to facilitate having this agreement 
renewed for a similar period with like terms and conditions. 
Recently a meeting was held in Coral Gables with Messrs. Eddie 
Delgado and Ramiro Sicre of FCG and our Natural Gas Consultant, 
Jack Langer of Langer Energy Consulting, lnc. 

It is our understanding that after a lengthy discussion of natural gas 
issues. FCG, through its personal representatives in attendance, 
agreed to renew this present agreement for an additional ten ( IO)  
year period with the same terms and conditions. Following and 
subject io a~prova! by the Miami-Dade Cou~W..Board 
Commissioners and the Mayor, this renewal agree 
commence on July I", 2008 and run through June 30th, 2018. 

. .  -. 



Mr. Ed C. Delgado, RCGC 
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.. - ...... 

Please have this letter serve as official notification that MDWASD agrees to the 
renewal and terms thereof, and looks forward to another decade of service with 
Florida City Gas. Please indicafe FCG's agreement to the renewal upon the 
same terms and conditions by having FCG's authorized official sign below. 

ohn W. Renfrow, P.E.. Director 
- 

Agreed and Accepted on behalf of Florida City Gas 

7=lj 200s Date &U&W-J 13 .  1 
RC+L 

L 
€B e .  DECGGtPq/ 
Print Name 

- . . . .  - . .  .- .................... 

~~ 

..... .- . ._ ........ ................ -. ... 
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- 

Florida City Gas 

May SUI, 2008 

lack Langer 
Langer Energy Consulting, Inc. 
913 Andalusia Avenue 
Coral Gables, FL 33134 
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Re: MDWASD, accoun€ N o s .  211-0756225-011, 211-0756239-001 
211-0754412-011, 211-0786676-001 

To All  Parties Concerned: 

This letter is to inform all interested parties that Florida City Gas Company 
has granted Ed C. Delgado, our Major Accounts Executive, permission to 
sign the STA for the above referenced accounts. 

Respectfully, 

Errol West 

Florida City Gas 

Hialeah, FL 33013 

- 

- 955 East 25‘” Street 
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NATURAL CAS TRANSPORTATION SERVICE AGREEMENT 
BETWEEN 

FLORIDA CITY CAS 
AND 

MIAMI-DADE COUNTY 

AmountNOS. 21 1-0756225-011,211-0756239-011, 
21 1-0754412-01 1,211-0786676-001 

THIS AGREEMENT made and entered into as of this 218. 
and between Pivotal Utility Holdings, Inc. d/b/a Florida City Gas (“FCG”), a N a v  Jersey 

corporation, hereinafter referred to as “Company“, and MIAMI-DADE COUNTY, a potitical 

subdivision of the State of Florida, hereinafter referred to as “Customer” (collectively, with FCG, 

the “Parties”). 

WITNESSETH. 

WHEREAS, Company‘s Natural Gas Tariff‘ (‘LTariff’’) establishes transportation service 

to be provided pursuant to the Contract Demand Service Rate Schedule having certain specific 

terms of applicability; 

WHEREAS, Customer has requested that Company render natural gas transportation 

service to Customer in accordance with the terms and conditions of this Agreement and 

Company has agreed to Wasport Customer‘s gas; 

. .  :. WHEREAS, this Agreement is subject to the approval of the Florida Public Service i. 

Commission (“Commission”); and . .  

NOW, THEREFORE, in consideration of the premises and mutual covenants and 

agreements set forth herein, the Parties agree as follows: 

1 



ARTICLE 1 

TERM OF AGREEMENT 

Docket No. 090539-GU 
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1. Subject to all other provisions, conditions, and limitations hereof, this Agreement 

shall become effective as of the date that the Commission approves and makes this Agreement 

effective (the “Effective Date”), and shall continue in full force and effect until ten years from 

the Effective Date, at which time the Agreement shall terminate (hereinafter, the “Tern”). 

Company agrees, upon written request from Customer received by Company not less than ninety 

(90) days prior to the termination date of this Agreement, to review the terms and conditions of 

the Agreement for the purpose of renewal for a like term. The renewal is contingent upon the 

Company and Customer mutually agreeing in writing to the terms and conditions for the renewal 

term. If this Agreement is not approved and made effective by the Commission subject to terms 
- 
- and conditions satisfactory to the Parties within one hundred eighty ( 1  80) days from the date this 

Agreement is entered into by the Parties, this Agreement shall not become effective, and the 

parties will continue to negotiate a new agreement, pursuant to the First Amendment to Natural 

Gas Transportation Service Agreement Between Florida City Gas and Miami-Dade County (the 

“Amendment”), unless one of the parties elects to terminate the Amendment, as provided in the 

Amendment, through written notice. 
+ 

ARTICLE I1 

APPLICABILITY OF TAFUFF 

1. Based upon governing applicability provisions, the Parties hereby confirm that 
I 

Customer qualifies for the Contract Demand Service Rate Schedule. 

- 2. Except to the extent expressly modified by the terms of this Agreement, all 

service rendered by Company under this Agreement shall be provided pursuant to the terns and - 

2 
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conditions of Company’s Tariff, which is incorporated hl ly  herein by reference, as filed with and 

approved by the Florida Public Service Commission from time to time. 

3.  The rates for transportation of natural gas to Customefs listed facilities shall be as 

set forth in Article VI1 of this Agreement. 

ARTICLE 111 

POINTS OF m C E I P T  AND DELIVERY 

1. Customer shall arrange for the deiivery of all gas to be transported by Company 

hereunder to take place at those interconnections between Company and Florida Gas 

Transmission Company (“FGT’) heretofore determined [Point(s) of Receipt] in Miami, EL and 

Hialeah, FL. All such gas received by Company shall be redelivered to Customer at those 

interconnections between the distribution system of Company and the facilities of Customer 

heretofore determined [Point(s) of Delivery]. 

ARTICLE IV 

OBLIGATIONS AND REPRESENTATIONS OF CUSTOMER 

Customer represents that it meets all qualifications for Contract Demand Service. 

Customer agrees to comply with all terms and conditions of this Agreement and 

the Company’s Tariff, as approved by the Florida Public Service Commission, which terms and 

conditions are incorporated fully herein by reference and the applicable Rate Schedule as the 

same may be amended or modified from lime to time. 

1. 

2. 

3. Customer wanants that it will, at the time of delivery of gas to Company for 

transportation hereunder, have good and merchantable title to the gas free and clear of all liens, 

encumbrances, and adverse claims. Customer agrees to provide Company with any 

documentation which may be requested in writing by Company to evidence Customer’s title to 

the gas transported. Company reserves the right, without penalty or liability, io refuse 

- 
3 
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transportalion of any gas in the event Customer fails to provide such documentation upon 

Company‘s written request. 
- 

4. Customer warrants that all gas delivered to Company for transportation hereunder 

shall be of a merchantable quality and shall conform to the quality requirements set forth in the - 
tariff of FGT as filed with and approved by the Federal Energy Regulatory Commission. 

ARTICLE V 

QUANTITY 

- 1. Customer and Company agree that as of the Effective Date of this Agreement, the 

initial m i m u m  annual contract quantity of gas (“MACQ) that Company is obligated to deliver - 
to Customer under this Agreement in any contract year is: 

2. 

Alexander Orr- Water Treatment Plant 
6800 S.W. 87th Avenue 
Miami, FL 33 I73 
AccoUt &’ 21 1-0756225-01 1 
AtXount # 21 1-0756239-01 1 
4,200,000 therms 

Hialeah Lime Recalcination Facility 
700 W. 2nd Avenue 
Hialeah, FL 33010 
Account # 2 1 1-07544 I 2-0 I 1 
3,300,000 therms 

South District Wastewater Treatment Plant 
8950 S.W. 232nd Street 
Miami, FL 33170 
Account # 21 1-0786676-001 
400,000 therms 

Company may, from time to time, make deliveries to Customer in excess of the 

- 
above stated MAC@ However, if Customer desires to increase the MACQ for any facility, 

Customer will provide Company with a written request. Within ninety (90) days of the date of - 
such request, Company shall provide Customer with proposed terms and conditions under which 

Company will be willing to increase MACQ. Such terms shall include, but not be iimited to, 
- 
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Customer’s willingness to pay, if necessary, an appropriate contribution to the cost of 

construction of additional facilities. 

3. Customer hereby agrees Lo tender for transportation on Company’s systems, 

during each annual period, a volume of gas equal to or greater than the minimum annual volume 

of 1,250,000 therms per year. 

4. The maximum daily contract quantiq of gas (“MDCQ”) Customer may have 

delivered to Company at the Points of Receipt, in the aggregate, for transportation by Company 

hereunder shall be 24,500 therms. During the Term of this Agreement, Customer may increase 

the MDCQ andlor the maximum deliveries designatal herein for each Point of Receipt only with 

the prior consent of Company, and only upon such prior notice as Company may require under 

the circumstances. 

ARTICLE V1 

PARAMETERS OF SERVICE 

I .  Company does not warrant that transportation service will be available hereunder 

at all times and under all conditions. 

ARTICLE VI1 

RATES AND CHARGES FOR SERVICE 

I .  For the Term of this Agreemenf Customer shall pay Company each month the 

following transportation charges for services rendered under this Agreement. The rates set forth 

below are subject to the tax and other adjustment terms of Company’s Tariff, as applicable to the 

Customer. 

Kate per Therm MAC0 

$0.010 4,200,000 

Facility 

Alexander OK Water 
Treatment Plant 

5 
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L 

L 

Hialeah Water Treatment 

South District Wastewater 
Treatment Plant 

S 0.030 

$0.030 

3,300,000 

400,000 

2. There shall be no charge for each therm transported to each facility in excess of 

MACQ as set forth in Paragraph 1 of this Article in any contract year, provided that any 

transportation service in excess of the MACQ figures set forth above in any contract year do not 

require Company to construct additional facilities to provide such service to Customer. The 

terms and conditions with respect to any increase in the initial MACQ and construction of 

associated additional facilities are subject to the terms of Paragraph 2 of Article V of this 

Agreement. 

ARTICLE VI11 

MEASUREMENT 

1. Company agrees to install and maintain facilities necessary to deliver and 

accurately measure the gas to Customer at the Points of Delivery. 

2. Quantities of gas delivered 10 Company's distribution system at the Points of 

Receipt for the account of Customer shall be measured by FGT. All charges billed to Customer 

hereunder shall be based on the measurements made at the Points of Delivery. Measurement 

shall include temperature-correcting devices installed and maintained by Company to ensure 

proper billing of gas, corrected to 60 degrees Fahrenheit, at no cost to Customer. 
- 

3. Customer may, with the prior wriaen consent of Company, which shall not be 

unreasonably withheld, and at no cost to Company, install check-measuring devices at the Points 

of Delivery 

6 
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FULL REQUKREMENTS 

1 .  It is understood and agreed that Company's rendering o f  gas transportation service 

under the terms and conditions of this Agreement is in consideration of Customefs agreement to 

utilize exclusively such services for all pipeline-transported natural gas consumed at Customer's 

facilities as listed in Article V herein, from the Effective Date hereof and during the Term of this 

Agreement and any renewals thereof. Accordingly, Customer agrees that Customer will no5 for 

the Term of this Agreement, and any renewals thereof, displace any service provided under this 

Agreement with service from any third party. However, nothing herein shall prohibit Customer 

from extracting and consuming landfill gas at Customer's facilities. 

ARTICLE X 

FACILITIES 

1.  All facilities required to provide service under this Agreement shall be designed, 

constructed, installed, operated, maintained, and owned by Company. 

ARTICLE XI 

NOMINATIONS AND NOTICE 

1. Customer, or its agent supplier, shall make all nominations of service (advice 

regarding the next month's anticipated consumption) on Company's system hereunder on the 

appropriate form provided by Company. Customer, or its agent, shall submit any new 

nomination for service a minimum of ten (I 0) working days prior to the commencement of the 

transportation service and shall submit a request for a change to an existing nomination a 

minimum of three (3) working days prior to the date the change is to become effective. 

2. Customer or its agent, not Company, shall be responsible for making all 

transportation agreements and nominations to all third parties upstream of Company's Points of 

c 7 
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Receipt. Customer may use a broker for this purpose. If Customer utilizes a broker to rnake 

such transportation arrangements and nominations on the interstate system upstream of 

Company's system, Customer shall identify the broker initially and upon a change. 

3. All nominations and adjustments to nominations shall be directed to: 

Mr. Ernie Brake 
Manager of Gas Operations 
AGL Resources 
10 Peachtree Place NE, Suite 800 
Atlanta, GA 30309 
Office: 404-584-4161 
Cell: 404-379-3929 

Any service inquiries or correspondence regarding the administration of nominations 

shall be directed to: 

Mr. Ed C. Delgado, RCGC 
Major Accounts Executive 
Florida City Gas 
955 E. 25" Street 
Hialeah, FL 33013 
Cell: 786-218-0861 
F a :  305-691-7335 

OR 

Mr. JoeHoyt 
Senior Accounts Executive 
AGL Resources 
Ten Peachtree Place 
Atlanta, GA 30309 

Cell: 404-2 17-8928 
Office: 404-584-3 1 18 

4. All payments shall be directed to: 

Florida City Gas 
Location 1190 
P.O. Box 5720 
Atlanta, GA 31 107-0720 

8 
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5. To the extent any form of notice, other than notice related to nominations or 

administration of nominations, must be provided to either Party, notice should be sent to the 

following persons: 

For Miami-Dade Water and Sewer Department- 

Mr. Tom Segars, Superintendent 
Water Production Division 
P. 0. Box 110006 
Hialeah, FL 3301 1 
Phone: (305) 5204721 
Fax: (305) 889-01 56 

For Florida City Gas: 

Mr. Ed C. Delgado, RCGC 
Major Accounts Executive 
Florida City Gas 
955 E. 25Ih Street 
Hialeah, FL 330 13 

Fax: 305-691 -733 5 

With a copy to: 

General Counsel 
AGL Resources 
Ten Peachtree Place 
Atlanta. GA 30309 ’ 

Cell: 786-21 8-0861 

ARTICLE M I  

FORCE MAJEURE 

1. Neither Company, nor Customer or its agents, shall be liable for damages to the 

other for any act, omission, or circumstance occasioned by or in consequence of any acts of God; 

strikes; lockouts; acts of the public enemy; wars; blockades; insurrections; riots; epidemics; 

landslides; lightning; earthquakes; fires; storms; floods; washouts; arrests and restraints of rules 

and people; civil disturbances; explosions; temporary failure of gas supply; temporary failure of 

9 
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firm transportation arrangements; the binding order of any court or governmental authority, 

which has been resisted in good faith by all reasonable legal means; acts of third parties; or any 

other cause, whether of the kind herein enumerated or otherwise, not within the control of the 

Party, and which by the exercise of due diligence such Party is unable to prevent or overcome. 

2. Such cause or contingencies affecting the performance by Company, Third Party 

Supplier, or Customer, however, shall not relieve Company or Customer of liability in the event 

of its concurrent negligence, or in the event of its failure to use due diligence to remedy the 

situation and remove the c& in an adequate manner and with all reasonable dispatch, nor shall 

such causes or contingencies affecting performance relieve either party from its obligations to 

make payments of amounts then due hereunder in respect of gas theretofore delivered. In any 

event, the liability of Customer for damages shall be limited as provided in Section 768.28, 

Florida Statutes. 

- 

ARTICLE XI11 

MISCELLANEOUS 

1. The captions in this Agreement are for the convenience of the Parties In 

identification of the provisions hereof and shall not constitute a part of the Agreement, nor be 

considered interpretive thereof. 

2. This Agreement shall be binding upon and inure to the benefit of the respective 

successors and assigns of the Parties; provided, however, neither Party may make an assignment 

hereunder without having first obtained the prior written consent of the other Party. Such 

consent shall not be unreasonably withheld. If either Party does not provide such consent within 

sixty (60) days after receipt of the other Party's notification of assignment, failure to reply shall 

be deemed as consent. Any notification of assignment or consent to assignment shall be made 

by registered mail and provided to the individuals identified in Paragraph 5 of Article XI of this 

Agreement. 

10 
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3. The interpretation and performance of this Agreement sMl be governed by the 

laws of the State of Florida. Venue for any c k l  action arising out of this Agreement shall be 

Miami-Dade County, Florida, unless otherwise provided by the Tariff. 

4. This Agreement shall be subject to all of the rules and regulations of any duly 

constituted federal or state regulatory authorities having jurisdiction hereof. Company and 

Customer shall comply at all times with applicable federal, state, municipal, and other laws, 

ordinances, and regulations. 

5. This Agreement contains the entire understanding of the Parties with respect to 

the mattes contained herein and may be modified only in writing duly executed by authorized 

representatives of the Parties. 

6. UNLESS EXPRESSLY SET FORTH HEREIN OR M THE TARIFF, EXCEPT 

FOR EITHER PARTY'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, UNDER 

NO CIRCUMANCES SHALL EITHER PARTY HERETO BE LIABLE TO THE OTHER 

PARTY FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL OR 

PUNITIVE DAMAGES FOR LOST PROFITS OR COSTS OF PROCUREMENT OF 

SUBSTITUTE GOODS (INCLUDING, WITHOUT LIMITATION, COVER), REGARDLESS 

OF THE FORM OF ACTION, WHETHER IN CONTRACT, WARRANTY, STRICT 

LIABILITY OR TORT, EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE 

POSSIBEITY OF SUCH DAMAGES. THE TERMS OF THIS PARAGRAPH SHALL 

SURVIVE TERMINATION OF THIS AGREEMENT. 

7. This Agreement may be executed in one or more counterparts, each of which will 

be deemed an onginal but all of which taken together will constitute one and the Same 

instrument. 

SIGNATURE PAGE FOLLOWS 

11 
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In witness whereof, MIAMI-DADE COUNTY and PWOTAL UTILITY HOLDINGS, 

INC. D/B/A FLORIDA CITY GAS, by and through their duly authorized officers, have executed 

this Agreement as of the date first written above. 

(SEAL) 

By: 

By: 
Deputy Clerk 

PIVOTAL UTILITY HOLDINGS, INC. 
D/B/A FLORIDA CITY GAS 

A T E S T  MIAMI-DADE COUNTY, a p o l i t i d  

Harvey Ruvin 
subdivision of the State of Florida 

Approved as to form and 
Legal sufficiency. 

- 

12 
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In witness whereof, MIAMI-DADE COUNTY and PIVOTAL UTILITY HOLDMGS, 

INC. D/B/A FLORIDA CITY GAS, by and through their duly authorized officers, have executed 

this Agreement as ofthe date first written above. 
- 

(SEAL) PIVOTAL. UTILITY HOLDMGS, DJC. 
D/B/A FLORIDA CITY GAS 

AITEST: 

Harvey Ruvin 

Clerk of the Board: 

MIAMI-DADE COUNTY, a political 
subdivision of the State of Florida 

By its Board of County Commissioners 

By: By: 
Deputy Clerk 

- Approved as to form and 
Legal sufficiency. 

By: 
Assistant County Attorney 
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First Amendment to 
Natural Gas Transportation Service Agreement 

Between 
Florida City Gas 

And Miami-Dade County 

This First Amendment (“Amendment”) is effective as of this 30Ih day of June, 
2008 by and between Pivotal Utility Holdings, Inc. d/b/a Florida City Gas (“FCC) 
and Miami-Dade County (“Customer”). 

WHEREAS, FCG (formerly known as Corporation, represented by City 
Gas Company of Florida) and Customer entered into the Natural Gas Transportation 
Service Agreement on October 29, 1998 (the “Agreement”); 

WHEREAS, the Effective Date of the Agreement is July 1, 1998; 

WHEREAS, the Term, as  defined in the Agreernenf was initially set to expire 
on June 30,2008; and 

WHEREAS, the parties desire to extend the Tern a s  set forth below. 

NOW THEREFORE, in consideration of the premises and mutual covenants 
and agreements herein, FCG and Customer agree as follows: 

1. 
Contract”). Pursuant to the terms of the New Contract, such contract shall not 
become effective until the date that the Florida Public Service Conimission 
(“Comniission”) approves and makes the New Contract effective (the “Effective 
Date”). Further, if the New Contract is not approved and made effective by the 
Comniission subject to terms and conditions satisfactory to the parties within one 
hundred eighty ( I  80) days from the date the New Contract is entered into by the 
parties, the New Contract shall not become effective. 

2. To avoid a gap in service between the expiration of the Agreement and the 
Effective Date of the New Contract and, if necessary, to allow the parties additional 
time to negotiate a new agreement in the event the New Contract does not become 
effective, the parties hereby agree to extend the Term of the Agreement on a nionth- 
to-month basis effective as of July I ,  2008, until the earlier of: (a) the Effective Date 
of the New Contract; or @) thirty (30) days following written notice from either Party 
of its election to terminate the Agreement. 

The parties are currently negotiating a renewal of the Agreement (the “New 
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. . ~ . j .  ~.. .._, - , ~ ~ , ~ . -  

3. 
terminated, the Parties will agree to terminate the Agreement. 

4. All other provisions of the Agreement shall remain in full force and effect. 

5. This Amendment may be executcd in one or more counterparts, each of which 
will be deemed an original but all of which taken together will constitute one and the - same instrument. 

If the New Contract does not become effective and negotiations are - 
- 

The parties have executed this Amendment by the signatures of their - respective authorized representatives on the date set forth below. 

PIVOTAL UTILITY HOLDINGS, MIAMI-DADE COUNTY: - INC. DIBIA FLORIDA CITY GAS: 
BY ITS BOARD OF COUNTY 
COM MISS10 NERS - 

-___ By: - By: - 
Print Name: Print Name: 

- Title: Title: 

Harvey Ruvin 

Approved as to form and - Legal susciency. 
- 

By: sLxhcIL%t - u L m  Da AM 
Assistant Coufy Attorney 

2 
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3. 
terminated, the Parties will agree to terminate the Agreement. 

4. 

.. .. , ..-_ _.-._ - ., .. . . . ‘ W T  

If the New Contract does not become effective and negotiations are 

All other provisions of the Agreement shall remain in full  force and effect. 

5. This Amendment may be executed in one or more counterpaits, each of which 
will be deemed an original but all of which taken together will constitute one and the 
same instrument. 

The parties have executed this Amendment by the signatures of their 
respective authorized representatives on the date set forth below. 

PIVOTAL UTILITY HOLDINGS, MIAMI-DADE COUNTY 
INC. DIBIA FLORIDA CITY GAS: 

BY ITS BOARD OF COUh’TY 
COMMISSIOKERS 

BY: ~ 

Print Name: 

Title: President Title: 

ATTEST: 

Harvey, Ruvin 

- 

Clerk of thc Board: - 
By: - Deputy Clerk 

Approved as to form and 
Legal sufficiency. 

By: I_-. 

Assistant County Attorney 

7 
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Miami Dade Water and Sewar Water Plant -Alexander O ~ F  
Cost of Service and Rate Design 

Descriplion 

ORM Expenses 

Deprecialion 

Taxes Olher Than Income 

Stale Tax @ 5.5% 

Federal Tax @ 34.00% 

Sub-lol 

Required Rctuin on lnveslmenl (Rale base x ROR) 

Total lnctemenlal Cos1 01 Service 

Eslirnaled Average Aiviual Volume (llnerms) 

lwrernental Cos1 Rale 

Miaml Dade Water and Sewer Waler Plant - Hialeah Water Plop 
Cost of Service and Rale Dcsign 

ocssnp1ton 

ORM Expenses 

Deprccialion 

Taxes Olher Than lricorne 

slate Tax @ 5 5% 

Federal Tax @ 34 00% 

Sub-lot, 

Required Return on Investrn~nl (Rale base x ROR) 

Total lncremenial Cost 01 Service 

Eslimalcd Average Annual Volume (Iherrns) 

~ntremental Cos1 Rate 
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-- - 
'cr 1999 Rate Desigr 

Tola: 

$3.500 

511.230 

$10.302 

52.913 

S15.G74 

$43.649 

S30.399 

874.G48 

4,243,010 

50.01715 

d South Disvict  

TOW1 

%6.500 

524.1 64 

$10.649 

56.331 

$33.726 

581.370 

565.403 

5146,779 

3.159.440 

$0.04646 

.-- 
?*I Nov'08 

Surveillance Rcpor 

Total 

587.67' 

S45.50: 

I1 2.09d 

52.53: 

514.36; 

$162.171 

S28.502 

5190.671 

3.500.00C 

50.05448 

rot4 

987,671 

545.503 

512.094 

%2.535 

Slq.367 

$162.171 

$61.325 

$223.497 

2.400.000 

50.09312 

Aooroved Rale 01 Re!urn NO. 1)90539-cu 
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. . . . . . . . . . . . . . . . .  ......... ...... 
, 

Responses LO FPSC Staff Secund Data Request 
Docket No. 080672-GU 

. . .  .......... 

>.. January 9,2009 L6JbLt. 

Privilezed nird Confiderrliol %:.p. 

- 
- \?k.. -<?& 

' Y P  b< [v*- 
- 

Responses to Question 1 

0: Whai perceniage of FCG total hod does the .Wfami/Dude loud subjecr io this contract 

r P?. 

- 
A: - 

0: Whut is [he porentiol new load ussoriated with the six EMD engines? 

- A: - 
p: M'hor would it cos1 Miomi/Uade to bypnss FCG and comect direcil): io FGT? 

- 
A: FCC does not have this information. 

. . . . . . . . .  

9: Wouldn 'I die loss ofMiumi/Dade reduce costs to the imroindeF uf the rarepuycrs by the urnount 
curi-eidiy cnlleciedlhroirgh ihe CM? i - 

i 

- 
Attachment 1 

0: How were [he nunrbrrr in colunin 2 derived? - 
. . .  A: - - 04- 

. ._  .. .. . . . . .  
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January 9,2009 

COUNTY'S FiRST POD, ITEM NO. 2 
PAGE I2 OF 40 

. .,. . A: ' 

b 
. -. . .. , . 

. 0: Why is rlie cost for the Alexander Orrplanl less (011 a percentage basis ojrhe 'runieillance reporl' 
nutnbcr) than rhe Hialeah plan!? 
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