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Eric Fryson

From: Deniece Eden [dedenkwf@bellsouth.net)
Sent: Wednesday, March 28, 2012 12:04 PM
To: Filings@psc.state.fl.us

Cc: ‘Greg Oropeza'

Subject: DOCKET NUMBER 120054-EM

Attachments: 3.28.2012 UB Response and Motion to Dismiss.pdf

Dear Sirs: pursuant to your e-mail dated March 28, 2012, we are hereby
resubmitting the Response and Motion to Dismiss filed on behalf of the Utility
Board of the City of Key West, Florida d/b/a Keys Energy Services.

The person filing this response is:

NATHAN E. EDEN, ESQ.

NATHAN E. EDEN, P.A.

302 SOUTHARD STREET, SUITE 205
KEY WEST, FL 33040

305-294-5588
dedenkwf@bellsouth.net

DOCKET NUMBER: 120054-EM

This Response and Motion to Dismiss is being filed on behalf of Utility Board of
the City of Key West, Florida d/b/a Keys Energy Services.

Total number of pages (including attached documents): 45
Attached to the Response and Motion to Dismiss are:

Exhibit A — the Line Extension Agreement between Utility Board of the City of Key
West, Florida d/b/a Keys Energy Services and No Name Key Property Owner’s

Association, Inc., dated March 7th, 2012; and

Exhibit B — copies of the March 7, 2012 Minutes of the Regular Meeting of the
Utility Board of the City of Key West, Florida d/b/a Keys Energy Services reflecting
approval of the line extension.

Sincerely,

COCE ML T

01813 #AR28

3/28/2012 FPSC-COoMMISSION CLERK
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DENIECE L. EDEN
Legal Assistant

NATHAN E. EDEN, P.A.
302 Southard Street, Suite 205
Key West, FL 33040
305-294-5588

3/28/2012




BEFORE THE STATE OF FLORIDA PUBLIC SERVICE COMMISSION
DOCKET NUMBER 120054-EM

ROBERT D. REYNOLDS and JULIANNE C.
REYNOLDS,

Complainants,
V.
UTILITY BOARD OF THE CITY OF KEY
WEST, FLORIDA, d/b/a KEYS ENERGY
SERVICES,

Respondents.

UTILITY BOARD OF THE CITY OF KEY WEST, FLORIDA d/b/a KEYS
ENERGY SERVICES RESPONSE TO COMPLAINT AND MOTION TO
DISMISS

RESPONDENT, UTILITY BOARD OF THE CITY OF KEY WEST,
FLORIDA d/b/a KEYS ENERGY SERVICES, moves the Commission to dismiss
the Complaint filed in the above-styled action and in support thereof states as follows:

1. Since the date of the filing of the Complaint, Respondent has entered into a
contract with Complainants and others for the provision of electrical service to
the area commonly known as No Name Key, on which Complainants Reynolds
are property owners,

2. A copy of said Agreement is attached hereto and made part hereof as Exhibit A.

3. A copy of the minutes of Respondent approving such Agreement is attached
hereto and made part hereof as Exhibit B.

4. Such contract effectively renders moot the Complaint filed herein in that it
provides the very relief sought in Complainants Complaint, to wit, “requiring KES
to extend commercial electric transmission lines to each property owner of No
Name Key, Florida.”

WHEREFORE, Respondent moves the Commission to dismiss Complainants
Complaint herein as filed.
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ERTIFI F SERVICE

1 HEREBY CERTIFY that a true and correct copy of the foregoing was
furnished via e-mail and regular mail tp: BARTON SMITH, P.L., 624 Whitehead
Street, Key West, FL. 33040 thidﬁ/d;Lyof March, 2012.

NATHAN E. EDEN, P.A.
Attorney for Respondent
302 Sqduthard Street




ELECTRIC EXTENSION AGREEMENT
LINE EXTENSION # 748

THIS ELECTRIC EXTENSION AGREEMENT (the “Agreement”), made this Zth day
of _March 2012 by and between
ASBOCIAYION, INC with an address of 32731 Tortuaa Lane
Mo Nama Kev. Big Pine Kev. Fiorids 33043 (see ExhibR “A” for Corporate
Documents) hereinafter called “NNKPOA,” and the

with an address of 1001
James Street Key West, Florida 33040, organized and existing under the laws of the
State of Florida, hereinafter called “KEYS ~

WHEREAS, the NNKPOA has applied to the KEYS for electric service of the
mmmwmﬂdngmmummmm

WHEREAS, said location requires an extension of KEYS' present distribution
system from the last point of electrical service on the wast side of the bridge from the
Big Pine Key side extending with condults attached to bridge and approximately §2

WHEREAS, KEYS would not be fustified in making said extension prior to the
raceipt of payment In full for the line extension estimatad cost at the rate of

$848.752.55 for said Line Extension.

NOW, THEREFORE, WITNESSETH, that for and in consideration of the mutual
covenants and agreement hereafter set forth for the parties hereto covenant and agree
as follows:

ARTICLE I. The obligations of NNKPOA to fund and replenish the escrow account
described herein and to pay for catastrophic damage to the electric facllities constructed
pursuant to this Agreement will continue in perpetully or until such obligations are
walved in writing by KEYS

ARTICLE 1I. Upon execution of this Agreement by NNKPQA, NMKPOA shall
advance to KEYS A489.257.00 representing the known outstanding balance for
current estimated construction cost of the requested line extension, $2.880.00 for
spedalized training (Article XIV and $50.000.00 for escrow account (Article XVI). See
Exhibit “B" for the full breakdown of expenses paid and estimated to be paid. Upon
completion, If actual costs assoclated with the construction of the requested (ine
. ManwmmmmmwonMMtMmmedm

to NNKPOA. NNKPOA will be responsible for the total cost of construction as
described in Article IV and eisewhere in this Agreement, and NNKPOA acknowiedges
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that the total cost of construction may exceed the estimate of $459.257.00. In this
Agreement NNKPQA is obligated to pay for varibus matters, and such obligation
includes the requirement to pay for the total costs of the matters described however
Incurred, Including without imitation, the obligation to reimburse KEYS for sums due to
third party contractors or the costs of providing the goods or services by through

its employees.

ARTICLE III. Al costs incutred by KEYS shall be documented and presented
quarterly to NNKPOA upon request.

ARTICLE Iv. NNKPOA shall be responsible for any and afl expenses associated
with this line extension from start to finish which includes but is not limitad to the cost
of litigation, permitting, construction overruns, construction delsys, and contractor
remobilization resulting from defays. From time to time, KEYS shall have the right ©
require advances from NNKPOA above the initial advance set out in Article I. If
NNKPOA falls to make the payments as required by KEYS, construction on the project
may be halted and KEYS may elect to terminate this Agreement.

In addition to its other duties or obligations stated in this Agreement, NNKPOA
agrees to engage, pay for and coordinate an “on-site” biologist, with appropriate
credentials, during initial construction of the electrical facilities In accordance with the
Fish and Wildiife Services (FWS) requirements as stated In the “Stock Island Tree Snail
and Garber's Spurge Impact Avoidance Procedures Plan”. NNXPOA or its consultants
will perform all work associated with this plan, Any associated project delays in
construction or adkiitional work will be pald by NNKPOA.

ARTICLE V. NNKPQA shall be responsible for all costs Incurred in the event the
Contract.is cancelied or the project is stopped, NNKPOA will be responsibie for any
material purchased for the project, If such material can be used for another project (at
KEYS sole determination), KEYS will charge a 20% material restocking fee. If bridge
conduit system Is in place, and contract stopped prior to project completion, NNKPOA
Is responsible for all costs Incurred by KEYS or by any KEYS contractor or
"subcontractor” including costs of deconstruction, removal, mitigation, disposat and any
repairs to return the bridge or the rights-of-way to thelr preconstruction condition.

ARTICLE VI. The construction contemplated by this Agreement is limited to the
single-phase, primary electrical facllities in the location as depicted on Line Extension
drawing D-4157 attached as Exhibit *C.,” This Agreement does not include funds for
any construction on private property to provide service to a
home nor does it include costs that may be needed for construction of customer “Tap
Poles” that may be needed to provide service to homes more than approximately 25
feet from the proposed primary lines. Any such construction ¢osts to extend service
from the primary electrical facllities to a home or property will be at the property
owner's expense. Upon completion of construction and energizing the single phase
distribution line shown on Extension drawing D-4157 attached as Exhibit *C”, KEYS
wiil have no further obligations under this Agreement.

initials KEY;. __j Customer: /{48
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ARTICLE VII. KEYS and the NNKPOA agree that the Line Extenslon drawing
D:4157 attached as Exhibit “C” is a single phase distribution facility designed to
provide electrical service to the existing 43 homes and lots. (Identified under Exhibit
*J") The attached line extension drawing # D-4157, attached as Exhibit “C”, is part
of this contract and made part hereol. Previously executed Line Extension #2734 for
two poles will become a part of this line extension as Exhibit “D".

ARTICLE VIII. There currently exists 43 residential homes and lots on No Name
Key of which 28 are connecting to the electrical facilities as part of this Agreement. .
Before the construction of the profect is complete, the NNKPQA_ will provide KEYS
with a list of MNKPOA members who are In compliance with their financial obligation to
the NNXPOA in paying thelr full prorated financial share. This list will become Exhibit
“I". If at a future date, any of the remaining 18 homeowners, not currently listed on
Exhibit 1", elect to connect to the electrical facliities, they must meet all of KEYS
policles. In addition, any of those remaining 18 homeowners will be responsible for
paying in advance an amount outlined In Exhibit “E” representing their fair share of
the total final cost assoclated with the line extension design and this line extension.
Alsp, those remalning 18 homeowners may have additional costs associated with their
specific llne extension. KEYS shall reimburse the NNKPOA 85% of the amount
outlined In Exhibit D" and paid by the new customer. If efectric service is requested
to a parcel on No Name Key not included in the 43 parcels described above, then KEYS
may deal with such additional parcel or customer in accordance with its then existing
policles,

ARTICLE IX. The provisions of Article VHI of this Agreement shali terminate ten
years from the date this Agreement is signed. The provisions of Article VIII do not
extend to any lots that are not identified as the existing 43 residential homes and lots.

TITLE AND OWNERSHIP

Title to, and complete ownership and control over all the electrical
facllities or associated items constructed pursuant to this Agreement, shall at all imes
remain in KEYS and KEYE shall have the right to use the same for the purpose of
service to other customers,

EASEMENTS AND PERMITTING

ARTICLE Xi. _NNKPOA wili secure, grant, or cause to be granted to KEYS, and
without cost to KEYS, all rights, permits and privileges necessary for the construction
described herein and the rendering of service hereunder, KEYS shall work
collaboratively with NNKPQA to obtain ail necessary consents, permitting, easements
and licenses necessary to accomplish this line extension but all costs shall be the sole
and exclusive obligation of the NNKPOA. All permits, permissions and easements shall
be obtained and provided to KEYS prior to commencement of construction. All

initicrls KEYS.?_‘:. Customer: Mﬁ
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construction will be performed by KEYS or through contractors retained by and
the entire project must be designed to requirements,

MAINTENANCE

ARTICLE XII. It is expressly understood and agreed that the amount paid by
NNKPOA to KEYS, for the cost of the lines to be built hereunder intludes cost of
trimming trees or other obstructions from the right-of-way, and to trim all trees
adjacent thereto In order that the knes to be bullt under may be safely and properly
constructed. KEYS shall clear and trim all trees as necessary to begin the extension at
the sole cost of NNKPOA. All initlal tree trimming on private property prior to
Instaliation of service drops shall be performed/cut by the private property owner. After
the extension Is complete, maintenance of sald trees shall be performed by KEYS In
accordance with its normat operating procedures at no additional cost to NNKPOA.

ARTCLE XIII. NNKPOA alsc agrees to pay for required, necessaty or
appropriate training for KEYS' staff so that members of KEYS' staff may become
certified In accordance with the "Stock 1sland Tree Snall and Garber’s Spurge Impact
Avoidance Procedures Plan” (see Exhibit “F”). This training and certification shall be
done prior to energizing the new electrical high voltage facilities.

ARTICLE XIV. NNKPOQA agrees to pay KEYS a one time $2.950.00 fee to
cover the development of a “training program” in accordance with the “Stock Island
Tree Snall and Garber's Spurge Impact Avoldance Procedures Plan”. Additionally,

agrees that during construction, NNKPQOA shail pay and supply the required
biologist as required in “Stock Island Tree Snall and Garber's Spurge Impact Avoidance
Procedures Plan”, This person shall be responsible for compliance in accordance with
sald Plan.

PROCEEDING WITH WORK

ARTICLE XV, Upon compliance with and completion of all predicate provisions
herein, KEYS will proceed with construction of the extension outlined herein and as
covered by sketch and specifications hereto attached and made a part hereof. It is
agreed that construction of said line extension shall require an indeterminable period of
time.

COASTAL BARRIER RESOURCES ACT (CBRA) - ESCROW - LIEN

ARTICLE XVI. and the owners of property to be served by the line
extention acknowledge that KEYS shall have no obligation to make any reconstruction
or repalrs. NNKPOA and the owners of property to be served by the line extension

Initials KEYS: ___! Customer: _Lﬁﬁ
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further agree and recognize that sections of No Name Key are within a Coastal Barrier
Resources Act (CBRA) (see Exhiblt “G™), and that certain electrical facilities may not
be efigible for FEMA reconstruction funding after a Natural Disaster. NNKPOA and the
owners of property to be served by the fine extention acknowiedge and agree that
KEYS shall have no obligation to pay any sum for repairs or reconstruction that are
typically covered by FEMA for non CBRA areas and NNKPOA or the owners of proparty
served by the line extension shall be required to pay the cost for reconstruction and
repairs that KEYS would otherwise have been reimbursed by FEMA, To minimize the
possibility of delay In repair or reconstruction pending advanced payment to KEYS,
NNKPOA shall establish an Escrow account to pay for such cost.

This escrow account shall be In KEYS' name and KEYS shall have total controt.
KEYS wiil use the funds In escrow solely for the for purposes consistent with this
Agreement. This escrow account shall have an initial deposit of $50.000.00, and
NNKPQA shall pay this $50.000,00 to KEYS prior to commencement of any
construction of the line extension. Interest earned, at the rate pald to KEYS by its
depository institutions for short term deposit accounts, wilt remain in the account. In
the event KEYS uses all or part of the escrow funds for repair or reconstruction of the
fadlities, the NNKPOA shall replenish the account within six (6) months, for the exact
amourt that was used, Fallure to replenish the escrow account to $50.000.08 Is a
default in this Agreement entitling KEYS to suspend electric service afong the line
extension and to other rights as set forth hereln,

In the event of a catastrophic damage to the No Name Key facilities constructed
pursuant to this Agreement (catastrophic damage for purposes of this Agreement is
deemed to be damage resuiting in repair costs in an amount exceeding the amount of
the escrow deposit held by KEYS at the time of the damage), KEYS has no obligation
to make repairs untii NMKPOA or the owners of property served by the line extension
have paid to KEYS 100% of the funds estimated to be needed to pay for KEYS' costs
that are typically covered by FEMA for non CBRA areas cost to make repairs to KEYS.
KEYS shall have no obligation to restore service or make repairs until it receives or Is
assured to its satisfaction that all sums needed to restore service or complete the
repalrs will be paid for by FEMA or by NNKPQA so that it Incurs no loss or cost
associated with such repairs, This shall be in advance of any restoration work in CBRA
areas.

Notwithstanding the foregoing, NNKPOA and the In the owners of property
served by the line extension at the time of the damage hereby authorize KEYS to make
repairs or to reconstruct the facilities built pursuant to this Agreement in the event ¢f
any damage regardiess of whether sufficient finds are held In the Escrow account
described herein. The costs of such repair in excess of any sums held in the Escrow
account shall be a personal obfigation of NNKPQA and of the property owners whose
property was served by the line extension at the time of the damage (but such personal
responsibllity of the property owners is limited to their prorata share of the costs based
on the number of properties served by the line extension). All of the costs of repalr or
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reconstruction, together with interest and all costs and expenses of collection, including
reasonable attorneys’ fees, are a continuing charge on the land of all such property
owners, and KEYS shall have a right to a lien against all such property for the payment
of such funds. This Agreement constitutes constructive notice to all subsequent
purchasers and/or creditors of the existence of KEYS' llen rights. KEYS from time to
time may record a Notice of Lien or In the public records for the purpose of evidencing
the lien established by this Article and the priority of the Notice of Lien shall be based
on the time and date of recording the Notice of Lien In the pubiic records.

Any sum reflected n any Notice of Lien not paid within 30 days after its due date
bears interest at the highest per annum rate of Interest aliowed by law. KEYS may
bring an action at law agalnst the property owner(s) personally obligated to pay such
assessment and/or or foreciose its fien against such owner's property subject to the
Notice of Lien. The Hen for sums claimed pursuant to this Article may be enforced by
judiclal foreciosure In the same manner in which mortgages on real property from time
to time may be foreclosed In the State of Florida. In any such foreclosure, the property
owner Is required to pay all costs and expenses of foredosure, Including reasonable
attomeys’ fees. All such costs and expenses are secured by the lien foreclosed. Each
property owner is deemed to acknowledge conclusively and consent that all sums due
to XEYS pursuant to this Article are for the Improvement and maintenance of any
homestead therecn and that KEYS' lien has priority over any such homestead,

ARTICLE XVII. NNKPOA agrees and acknowledges that each customer that
applies for electrical service to a home or parcei on No Name Key shall execute a
separate document entitled NOTICE AND AGREEMENT REGARDING PROVISION OF
ELECTRIC SERVICE TO NO NAME KEY (the “Notice™) (see Exhibit “H*) that
acknowledges they understand and accept this Agreement.

Prior to providing electric service to a parcel, all persons or entities having an
ownership Interest In the parce! and all spouses of such persons shall execute the
Notice before two (2) witnesses. The Notice shall be notarized and recorded in the
public records of Monroe County, Florida at the Monroe County Court House 500
Whitehead Street Key West, Florida at the property owner's expense. The property
owner shall deliver the original executed notice to KEYS, and receipt by KEYS of the
original recorded Notice is a condition to the provision of electric service to a parcel or
home on No Name Key,

DEFAULT

ARTICLE XVIII. If (a) NNKPOA fals to perform any of its obligations as
described In this Agreement; or (b) a receiver Is appointed for NNKPQA; or (c) there
Is falsity In any material respect of, or any material omission in, any representation or
statement made to KEYS by or on behalf of NNKPOA in connection with this
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Agreement; or (d) NNKPQA Is dissolved then NNKPOA shall be in default of this
Agreemant within twenty days after notice of the default is provided to NNKPOA, and
KEYS will be entitied to all rememdies at law or In equlty to enforce this Agreement. In
addition, If NNKPOA falls to pay any sums due pursuant to this Agreement, KEYS may
elect to terminate or suspend construction activities and may elect to terminate or
suspend electric service along the line extension contamplated by this Agreement.

If NNKPOQA asserts that KEYS has falled to perform any of its obligations set
forth in this Agreement obligations, NNKPOA shail give KEYS written notice specifying
the obligation(s) has failed to perform and providing KEYS with thirty (30} days
to cure the asserted default. Provided, however, that if the nature of the specified
obligation(s) Is such that more than thirty (30) days are required for performance, then
KEYS shall not be in default f KEYS commences performance within such 30-day
period and thereafter prosecutes the same to completion.

GENERAL TERMS

ARTICLE IXX. This Agreement supersedes all previous agreements, or
representatives, either written or verbal, between KEYS and NNKPOA, made with
respect to the matters herein contained. This Agreement, the Notice and the exhibits
attached hereto contain the entire agreement between the parties. There are no
promises, agreements, condltions, undertaking, warranties or representations, oral or
written, axpress or implied between the parties other than as herein set forth. No
amendment or modification of this Agreement shall be valid unless the same is in
writing and signed by the partles hereto. No waiver of any of the provisions of this
Agreement or any other agreement referred to herein shali be valid unless in witing
and signed by the party against whom enforcement Is sought and any such written
waiver shall only be applicable to the specific Instance to which it related and shall not
be deemed to be a continuing or future walver, This Agreement shall Inure to the
benefit of and be binding upon the respective helrs, legal representatives, successors
and assigns of the parties hereto,

In the event that any party o this Agreement shall be delayed, hindered or
prevented from performance of any act required by this Agreement, except with respect
to the obligations to pay any fees, expenses or other amounts required by this
Agreement, by reason of strikes, fabor troubles, inability to procure materials or services
necessary for such performance, restricive governmental laws or regulations, riots,
insurrection, war, terrorism, Act of God, or any other reason beyond the reasonable
control of such party, then perforrnance of such act shall be excused for the period of
the delay, and the period of the performance of any such act shall be extended for the
period equivalent to the period of such delay.

Whenever any notice, demand, consent, delivery or request is required or
permitted hereunder, it shall be In writing and shall be deemed to have been properly
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given or served (a) when delivered in fact to the other party, or (b) three (3) business
days after having been deposited in the United States mail, with adequate postage
prepald and sent by registered or certified mall with return recelpt requested, or {c)
when delivered to Federal Express or other comparable overnight courier which abtains
a recelpt to confim delivery, to the addresses set forth above or at such other
addresses as are specified by written notice so given in accordance herewith. Any
notice to KEYS shall be sent to KEYS to the attention of the General Manager/CEO
with a required copy to the Director of Englneering.

Any captions and headings contained In this Agreement are for convenience and
reference onty and in no way define, describe, extend or imit the scope or intent of this
Agreement nor the intent of any provision hereof. This Agreement shall be construed
and interpreted according to the laws of the State of Horida. Whenever used herein,
the singular number includes the plural, the plural Includes the singular, and the use of
any gender includes all genders, This Agreement shall not be construed more strongly
against of for elther party and the rule of construction against the drafter shall not be
followed or appficable to this Agreement. Any provision of this Agreement that Is legally
unenforceable shall be ineffective to the extent of such unenforceability without
Invalidating the remaining provisions hereof. All exhibits referred to within and
attached to this Agreement are by this reference incorporated within this Agreement
and are considered a part of this Agreement. This Agreement is not a third party
beneficlary contract and shall not in any respect whatsoever create any rights on behaif
of any third parties. This Agreement may be executed in one or more counterparts,
each of which shall be deemed to be an criginal but all of which shall constitute one
and the same agreement.

The parties agree that from time to time and following 2 request therefor by a
party, each shall promptly execute and deliver to the other parties such further
documents and instruments reasonably necessary to confirm and/or effectuate the
obligations of each party hereunder and the consummation of the transactions
contemplated hereby.

Time is of the essence in connection with this Agreement and each provision
hereof. Unless this Agreement expressly or necessarlly requires otherwise, any time
period measured In “days” means consecutive calendar days, except that the expiration
of any time period measured in days that expires on a Saturday, Sunday or iegal
holiday automatically will be extended to the next day so that It is not a Saturday,
Sunday or legal holiday.

EACH PARTY HEREBY WAIVES THE RIGHT TO A TRIAL BY JURY IN ANY ACTION
OR PROCEEDING BASED UPON, OR RELATED TO, THE SUBJECT MATTER OF THIS
AGREEMENT. THIS WAIVER IS KNOWINGLY, INTENTIONALLY, AND VOLUNTARILY
MADE BY EACH PARTY AND EACH PARTY EXPRESSLY ACKNOWLEDGES THAT NETTHER
THE OTHER PARTY NOR ANY PERSON ACTING ON BEHALF OF THE OTHER PARTY HAS
MADE ANY REPRESENTATIONS OF FACT TO INCLUDE THIS WAIVER OF TRIAL BY
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JURY OR IN ANY WAY TO MODIFY OR NULLIFY ITS EFFECT. EACH PARTY
ACKNOWLEDGES TO THE OTHER THAT IT HAS READ AND UNDERSTANDS THE
MEANING AND EFFECT OF THIS WAIVER PROVISION,

NNKPOQA REPRESENTS AND WARRANTS TO KEYS THAT IT HAS CONSULTED
LEGAL COUNSEL WITH REGARD TO THIS AGREEMENT OR THAT IT HAS HAD AMPLE
OPPORTUNITY TO OBTAIN LEGAL COUNSEL AND HAS ELECTED NOT TO DO SO.

Each person signing this Agreement represants and warrants that he or she has
full power and authority to enter into and execute this Agreement and that upon
execution and delivery, this Agreement will be binding on and enforceable against the

party for whom that persons signs.

REMAINGER OF PAGE INTENTIONALLY BLANK
SIGNATURES APPEAR ON FOLLOWING PAGE
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Lou Hermandez,
Utility Board Chairman
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No Name Key Property Owner's Association

NNKPOA, Ino. is ready to axecute the KEYS Energy LE Contract and go
before the XBY'S Utility Board on January 12th. We will have the final LE
Contract signed snd % you by or before Jauary 4th, 2011,

Association doss pgt advacare development of the brland and heu, s its principal goal, the Jong serw, mulil
generntionsl, and protection of the islands unique characier the ix achieved by i lmied dewsity and sbundance of
aawre. The Assocletion is a sirong advocces of a central sevwer systom 10 protecs owr Inshore and near-ehore waters
Jrom poliution. The Association, while an advocots of grid-tie sokar net metering and the snviromwental bengfiis it
offirs the world, foels that 80 one showld be forcad wor denied civilization s most basic Infrastrucmre improveseenss

sich ws conirel sewage treciment and dispasol, or commercial sigoiricel power,
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DOCUMENT¥ NOBOODOOTS67
Bofity Naswe: NO NAME KEY PROPERTY OWNERS ASSOCIATICN, ING.,

Gurmnt Principal Placs of Basiawes: New Principal Pluos of Business:

NONAME KEY, 846 PREKEY, FL 30068 U8

Curent Malling Addrees: New Malling Addross:

A0 TeahE Vo8 e e, P 3009 e

PR Rawhee: DS-SRRTT PR Menubor Appliod Fary ) TR Number Mot Applleabls { Cautiicnte of Shaks beslved 0

Marme and Add ey of uzrerrt Raglutnsed Ageot: Name and Address of New Regletared Agent:
KATHRYN

NGRAME KEY, SR PREKEY, AL 13043 U8

mmwmwmmmummamuWM¢wm or both,

SIONATURE:
~ Elecironlo Sgnairs of Regiased

o Agert
AND DIRFCTYORS:

BRGNS, KATHRYN M
2731 TORTUSA LANK
O HAMIE KEY, 06 PINK KEY, M 33043 U8

WIVTON,
2067 BAIA SHORNS RD,
O NAME XY, NG PINIZ KRtY, FL. 35043 LR

)

SAKEN, TH

A4 I AN

NO NAME XY, IO PR KEY, Fl. 3304308
LENTIR, JOHN

22090 MR LANK

NO NAM KRV, IO PINEL KBY, M, 33043 LB

o

S e R e T

SIONATURE: KATHRYN MINTON BROWN PRES IIOVR011
“Electionio Signatire of Boning OMoer oF DIrecor Dee

Exhibit A"




Exhibit *B"

Hunhmmcactlluﬂngmmmw
at1/6/2011

Soste.of Completed Work .
Keys Inaurred Expanses through 8/14/10 $ ;e !
Survey Work (3. Lynn O'Fiynn, Inc.) . 21,574.80 *
Bridoe Design (CCT Systems) . . 19957.86 1
Completed portlon of 2-Pola Pliot Program 419,39 ¢

o Fields
) Com ork to Date: §  79,938.72

Expactad Future Admin Expanaes (inciuded in 8/31/10 billing) $ 650975 °
Estimated ing 2-Pole Line Btension Plot Program Costs 4,736.66 *

8% e man i Hay e £

Survey Estimate 41001H 1026 gxggggo

Total Due From Customer: $  459,257.00

1 = Thase Chargas riewn ez Aol s ave achiced? s e Pymnir Asconr
2 - Tl setiutie Ieckices 3 109 conthypmncy Fer stiechadf o ool



Exchibit "C"

NOTES:

DR DET APty
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Exhibit "D

STANDARD ELECTRIC EXTENSION AGREEMENT
LINE EXTENSION # 754

and between NO NAME KEY,
ber called “Custorner,” and the UTILITY. BOARD
OF THE CITY OF KEY WEST, MLORIDA. DBA Kovs Eneroy Strvices, 8 mmi:bﬂomu utiBty,
organized and exdsting undar the laws of the State of Fiorids, hereinafter calied

WHEREAS, the Customer has applied ® the KEYS for elactric senvios of tha character
commonly known as single-phase, on county right-of-way on Oid State Road, on ND NAME IEY,

WHEREAS, said location mequires sn extension of KEYS' present distribution system of
spprosimebely 2 soles; snd

WHEREAS, KEYS would not be justified In making sald extension prior to the receipt of
payment in full for the line extension cost st the rate of $4,438.02 per pole.

NOW, THEREFORE, WITNESSETH, that for and In considerstion of the mutudi covenants
and agreemant heresfter set forth for the parties hereto covenant and agree 2 foliows:

ARTICLE 1. nmomdmudmmuwmammau
Customer shall advance to KEYS EIGHT Th : AND. SEVEN
mummmmimmum
requested ine éxtension,

ARTICLE I, KEYS shall impose and collect a line extension charge from any customer
wmqmmmnmwmmmwmmmm The

ARTICLE V. Title to, and complete cwnership and control over sald extension, shell at
aif times remain in KEYS, aod KEYS shall heve the night to use the ssma for the purpose of

service to other custormners,
EASEMENTS AND RIGHTS

ARTICLE V1. The Customer wik grant, or cause to be granted w0 KEYS, and without
<oBt {0 KEYS, al rights, pereits and privilages netessary for the rendering of senvice hereunder.

Inttiats: Initials:




TRIMMING TREES

GENERAL TERMS

il

2

This agreament shall inune to the benefik of and be binding upon the respeciive heirs, legal

representatives, successors 8nd assigns of the parties heveto.

IN WETNESS WHERECF, the parties heroto have executed this agraement in dupiicate the

day and year first above written.

Custormnar’s sipnature

Witness for the Customer

Corporation name (if spplicabla)

Witness for the Customesr

Witness for KEYS
Witness for KEYS

Account ¥

UTILITY BOARD - CITY OF XKEY WEST
“Keys Energy Secvicas”

Ry, 2770-11
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Exhibit "F”

Stock Island Tree Snail and Garber’s Spurge Impact Avoidance Procedures
Keys Energy Services Power Line Installation and Maintenance

No Name Key, Monroe County

Prepared for:

No Name Key Property Owners Assoclation
32731 Tortugs Lane
No Name Key, Florida 33043

Prepared by:

Terramar Environmental Services, Inc.
1241 Crane Boulevard

Sugarioaf Key, Floride 33042
(385) 393-4200 FAX (305) 745-1192

waman@bedisenib.pet

August 9, 2010



Introdwction

The Stock Island Trec sneil (Orehafleus reses reres) is a Federslly listed Endengened mollusk that occurs
throughout tive Florids Keys, A population of this snall was introduced onto Mo Name Key In 1996 fromn
Koy Largo, and thu population may persict In arems of hardwood hemmock. Garber's spurge
{Chamcesyce garberi) is 3 small plant also Foderally-tisted as Endangered that ocowrs (kroughout South
Floride, and occurs in pine rocklands, hardwood hummocks and sise on disturbed rosdsides. 1L is known
to occur on No Name Key where it occurs on the limesione road shoufders.

Keys Energy Services (KEYS) is Installing electrical power 1o No Name Key using concrete power poles
and overhead cletric jines. The proposed project consiets of extending existing electrical service from
Big Pine Key lo No Name Key. whore no electrical service currontly exists. The project wifl employ a
wtal of 61 utility poles located within existing right of way (ROW) owned by Monmoe County or on
private property. Power polcs will be placed in the ROW within six feet of the edge of existing romdway
pavement using an auger wuck and liR.  Trimming of troe branches will be required for the initial
instatiation of the sysiem and ongolng trimming will be required to maintain the system in porpetuity.

KEYS will implement measures specifically designed to avoid impacts o the Stock Island wree snail and
Garber'y spurge during the initlel installation of the syptem a¢ well as during the long-1enn maintenance

phase of the project.

Stock eiaad Tree Suall Relocation Procedurss

The Stock lsland Tree snudl may oocur on Isteral branches and tree trunks that may require triznming
during inltial instaliation of the sysem as well as during ongoing maintenance. The foliowing procedures
will be implemented by KEVS during ali treo mimming actvitles thraughout the Hfe of the project, These
procedures follow the procedures established by Deborah A. Shaw, Ph.D.. Eavironments! Affairs
Manager for the Florids Keys Eleciric Coopersiive and are based on imany years of experience relocating
tree snails adsociated with the power disribution system on Key Larngo.

General Requirements

Al swff conducting tree trimming activities will be provided a copy of this pratocol and be instrucied on
ree trimming procedures on No Name Key by a qualified bickgist, A qualified biologin is someons
with the sppropriate combinstion of education and training that makes them campetent 1o diveet wirmming
in & manner that avoids sdverse impaots to tree smails. A quatified blologlsr will have direct experience in
the handling and relocstion of tree snails in South Florids. All tres soails sssociated with the project will
be relocated including members of the genus Grefickicws and Ligens.

Al llmds will be cu using hand-bek trimning equipment such as & chain saw, power pruner or hand-
operated loppers. No triniming using mechanized equipment Is authorized.




Equipment Needed

High-quallty loppers, coaler with sealed lid: clesn ¢pray bottle (plat ivister \ypo); source of froslk, ciesn
WRteT: paper towels: plant clippers, bucket to carry snaits.

Relocation Procedures

Tree branches will be rimmed and pisced on the ground foe inspection by a qualified biologits, Each
branch will be carcfully inspected for tree snails, and any snalls idertified will be relocated. No tree
branches will be removed off-site or chipped until approved by the quelified biologist. The qualified
Sialogist will work directly with KEYS during irimming operations 1o ensure any trev snails are rejocsted

properly.
Tree snails identified during tree rimming operations wili be in ane of three conditions:

1] sealed o w branch, sestivating during dry and/or cold womther:
2) aestivating but detached from branch with protective sea! broken:
3) active and maving about, normally in warm, wet weether;

Procedures for the three scenarios are discussed belaw .

Sunatls senled on a branch or tree trank: a

As long as lhe protactive seal is intact, the snuil can be left on the branch for refocation. Clip the branch
with the snail attached. Trim extra twigs and lewves off of the beanch lcaving & forked branch to use as o
hanger. Removing the oxirs branches and twigs minimizes the wrong fums that the snafl exn make when
it awakens and leaves iis twig to climb onto the new host troe and it niakes it caser 1o handle the cut

branch,

The winuned beanch with snail still atiached is then placed in an approprimte hosi wee and secured with
bio-degradable cotton siring as needed. If the snail is scaled anto a branch that is oo large W handle snd
relooute. the sual) will have 10 be comoved from the woe bark, This can be done safely by speaying the
snoll with clean fresh water which will soften the adhesive seal. After the seal softens. pemtly peel the
soaiil off 1w tree bark. This should be done by ant experienced tree snail hastdier. The adhesive mombrane
{seal) will be broken in this process s6 the muail will then have 1o be awakened to be relocsied, See

procedures for detsshed snaihs betow,
Tree snails detnched from branch or with broken protective senls:

Aecstivating tree sruils with broken protective senls wiil die of desiccarion unless they are awskened by
being beld in # wann, moist box for a period of time (usually a few hours). To awaken nestivating sanils.
Pince them In a iree snaif hokding pen (cooler), On the bottoin of the cooler bny two tayers of clenn paper
towels saturated with clean fresh wier, FIS| the cooler with cut fresh Figeon plum. Cocoloba diversifelia,




gL

branches with leaves stiached. Pigeon plum is & favorite host tree for troe snalls and the leaves stay (resh
in the cooter for & long time. Spray the branches with water (3 koop the ir in the cooler saturated. Spray
the protective membeane of each snail with closn fregh water. As it sofiens, peel it ofTto hasten the sanil's
awakening. Keep the drain plug open and keep the cooler bid apen slightly (o allow good air Mow. hut do
a0t allow snafls o escape the cooler once they swaken. Once they are active, shey can be placed in 2 new
host iree using the same technigue described in the next section on active smails, Between uaes, the cooler
shouk! be thoroughly cleaned and dried #s it witl become contaminated with sall excrement and nicus.

Active anally:

if the weather is wame and humid, active tree sneils can be easily relocated by simply spraying the bark of
the ayw host tree with clown (resh wator. Place the snail on the wet bark and support it und it gete a firm
grip. The snalt will climb up the trec and refocation is complete. If conditions are warm b, dry. the snail
con Rill be released s It will eimply resesl iself on the new iree a5 soon st it percoives the drv

conditlons.

Garher's Sowree Avoldance Procedare
Based on pre-construction surveys conducted st surveyed pole locations. Garber's spurge is either not
presea: or exiremely rare ol proposed pole locations.  Regardless, specific procedures will be

lnplesmented during the instailation of the 62 power poles that are designed to avold fnpacting any
Individual pins. These procedures include the fotlowing:

All staff conducting pole installation activities will be provided 2 copy of this protocol and be instrucied
on pols installstion procedures by & quelified biologist. A qualified biologisl is someone with the
sppropriste combination of education snd iraining that mekes shem competent 1o direct pole installation in
& manner thal avoids adverse impacts to Garber's spurge. A qualiffed biologist will have direct
experience in the identification of Garber’s spurge and relevant construction management experience.

At each polc jocation, the work ares wilk be delincaied using simked silt fencing. This silt fencing will be
insiatied around the pale location to clearly identify the work sress 1o soil disturbence will oeeur outside
the work ares, Work areas wifl be approximately JO' x 10’ and will encompass (he proposed poke
locetion with sdequate rooun for inallation and containment of spoils.

Once the work ares has boon siaked. 2 qualified biologist witl inspect anch work aren for the presenon of
Garber‘s spurge. If no phents sre identified. work may proceed ot that location. 17 a Gesber’s spurge is
found withii: the work aren. the pole location will be rolocated by KEYS engineering staff to & suitable
adjacent location that will not resuh in imprcts 1o Garber's spurge. Once the new location has been
identified, & new work ares will be established i this site. Any spurge identifiod outside a work area will
be marked using traffic cones and protecied from impaces during the instatlation process.




All spolls from the suger provess will be contained within the work aren ad be removed offisite for
sppropriate dispossl. Fallowing pole Samaliation, the work ares will be saked smootis to restore the
original wopogranby snd the siit fence removed for dispossl.

Staging of supplies will zok ceour on the roedsides on No Name Kay. Staging of projct materials will
oocur offaite ot a KEYS fAcility and supplies will be transporied o the ixlend asneeded. KEYS will
MWIWWWMMMbMMhmuNoMM

e not adversely knpactsd by the propossd project,
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 Bihibit

NOTICE AND AGREEMENT
REGARDING PROVISION OF RLECTRIC SERVICE TO NO NAME KRY

THIS NOTICE AND , In made s of thi 201

 floving P s vio e 1 pc ﬁuﬁmﬁﬁ@m&%

ving g1 owersidp lntoseat In W brmepw;wfu B0, RD OF
of 1001 Jaos Sroe, Keyy Weat, Florida 33040 (ATution; Dissior of Bogmbeigy

{Llat of Ovwmers and Spoumes)

3

The Owners have s colisctive mailing address of the following:

This Notice and relates to snd encumbers the yeal property losated in Monroe
County, Florida bed as follows:

Property Mailing Address a3 recognized by the U.S. Post Office:

&

Mouayoe County Parcel Appesiser Identification Number for the Property:

Lowmw #s sppearing in the Monroe County Property Appesiser’s
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The me have rm Eslmuon mem wnd m in agmmm with its and

ltions. The Owners Energy has no fon
cond wmdm service 1o the Pm‘perl :I'lh: Nam.?:y P r{:rO\wm mﬂmnc.
fm s to comply with any of the requirements ofthe Extension Ammment at any time.

The Owners further acknowledge and sgree that the Extension A tor
and ts than other cust f and
B e e o e ot e e e

&remwmmdmedumumwcmtornmbeu lished by lcm rnyalanytmein

fiture

NOW THEREFORE fr and valuable considertion, the recelpt and adequac
which it hercby nekrowtodgod, the Owners sotoe 1o the Bollor it aa e et of
] E‘m'y!

The Owners represent and warant to Keys Energy that all the siatements seq mthc
Bwknromd section ubwenetmmdmmy: all such staternents are incorporated

!zu - F‘l‘h undmigned Ovwners acknowiedge and join in the Exiension Agresment gs it relates

3 The Owners acknowledge that Keys Energy m ire easements xoross the
Property and on or m':u other drces as 8 tz:uimnlgt prgr u"q:rol:mon o!‘e!ec?r?c :;rvlce to the
Pr:hpmy e Owners acknowledge and agree that beownmw:llcoopqﬂe Keys Energy
with regand (o the grant of any casemnents requested by Keys Energy on or across the Prop«ty

4. TheOwumack:wwle md dmm default or fail { the No Nume
Iy Owners Auocmlon.dﬂ:c };nd :l‘l' eoo;d jith o:::: reqm&umenu of%
on Agreement, includ |lhoul hmawion. Nf!pl
:g lhe rmanent or lemporery ination or cessation of electric power service by

ImﬂwmmutonowamMﬂw ﬁm ts contained iv this Notice and Agreement
nmupp“'i?mmdbebim aeis by nurewt:b:::ﬂto i e il io e and bactons o
j o

Owners, and 1o K esEncmy‘ ts successcrs and ,mdw allpauuhlg‘:&er

havt right, tit ormlemzin!he thereof. sEmgy:u
nsany'gl'nym uonso t:sNo!welnd #uncuvo

nslief other a val
wumumﬂgt in theevenl oflhe ﬁitumo lhegwnen. 1 ir mcmsmd
&mply th the provisions of this Notice and Agreement or the

wobes wuvero Euergy s rights. Th Nolice &mamtm
cominue iu memlty unlcll otherwise m«r fied in urhin% by Owners. or thelr successors, and
Keys Energy, ifs successors and assigns,
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IN WITNESS WHEREOP the undersigned Owners heve executed this Notice and
Agresment s of the date set frtk: above.

Sigwd in the preseace of two (2) witnesses for each Owner,
(aslect the form of sxecution appiiosble to the type of ownership)

mymuﬂmndmruﬁc“ﬂ or Co-ouner)
WITNRSSES s t» Both Siguatures: Mﬁ?

Signature Signature
Signature Signsture
Print name Print namne

STATE Ol’

kaown o h-rndndiw________dﬂmm. hinher
mﬂm i

(AFPIX NOTARIAL SBAL) ()
{Priwied Name) NOTARY PUBLIC

—fCommizsion Expiration Dare)

A




{N WITNESS WHEREOF the undersigned owners have execured this Notice sod
Agreement as of the date set forth above,

Signed in the presence of two (2) wimesses for each Owner.
(select the form of execution applicable to the type of ownership)

fcomution by sne nasre! person wz Owier, alse iiss B |f co-awmers are axecniing separasly)

WITNESSES: OWNER:
Sigrarure Signature
Print name Print name
Signature
Prinl name
STATE OF
COUNTYOF
'The faregoing instrumen was acknowledged before ma this . d8y of - by
e .morsbeismmﬂykmwuwm.orhnwpmdwdhm
— "drivers license, o hixier - » Hdenuification.
(APFIX NOTARIAL SEAL) {Signanire)

{Printed Name) NOTARY PUBLIC
(Commingion Expiration Date)




IN WITNESS WHEREOF ths undersigned owners have exeouted this Notice and
Agroemont as of the date set farth above.

Signed in the presence of two (2) witaeeses for each Owner,
(ssiect the farm of exagution applicbia 10 the type of ownarehip)

(axacnalon by sute alurel persss ax Owner, wise xye Shis if co-cwaers wre pxeculing sparately)
WITNESSRS: OWNER:

Sigratire Sigoature
Print name Print name
Signature
Print name
m\'ﬂwor
The fordgeing matroment Wi lcw me thiy __ dey of , 20 2 %y
R He Tnown have hiaftr
= oweels M 2 o me, or produced '
(AFFIX NOTARIAL SBAL) (Sigmatuze)

{(Priawd Nemw) NOTARY PUBLIC
_{Cormission Ebpiration Dais)




N WITNESS WHEREOF the undersigned Owners have executed this Notice and
Agreement as of the dete et Ruth above.

Signed in the presence of two (2) witnesses for esch Owner,
mumwmmwmwmwofmm)

fimacation &y ewe satsral parson 00 Owaer, alsy st 8k if co.awners sre sxeceitiog Mparwinly}
WITNESSES: OWNER:

Signeture Signnne
mm Print nane
Signenure
Print nxme
STATEOR
Wm o= wum this __ dny of 20
e " ——y R
He or dhe fs pemommlly ktiown % vo produced hivher
— ariver's liokows, or Rihex = Kesiicsdon.
(AN NOTARIAL SBAL) (Signowere)




IN WITNESS WHEREOF the undersigned Owners have sxecuted this Notice and
Wnofﬂadmmmm

Signed in the presence of two (2) witnesses for aach Ownet,
(sclect the form of execution appticable 1o the type of ownership)

faxeewnion by LLC Ovewr)
WITNESSES: OWNER:
N {Name of
Signature LLG)a (atate of orgsnizstion)
limited Habiiity cospany
Print came
By:
Print Namoe:
Sigmefure Title:
Priut name
STATE OF
COUNTYGF .
mmuwmmm day of "} :by
uu-i?ofmm umr-" huuumwhpﬁ'iaﬂhm Trivers Bovose,

(APFEONOTARIAL SEAL) {3ignature)

(Frinted Neme) NOTARY PUBLIC

{Coencalerion Expiration Due)




N WITNESS WHEREOF the undersigned Owners have exeouted this Notics snd
Agrocmant as of the dats set forth above.

Signed in the prasence of two (2) witneesss for each Owner.
{malect the form of qrecution spplicsble 1o the type of ownership)

fwcociion iy Corparadion O}
WITNESSES: OWNER:
{(Neme of

Signatre corporstion), a (stae of
— orgniearion) corporstica
Print name

By:

Priut Name:
Signature Tithe:
Print name
S‘!’A‘I‘EO%
COUNTYOF

W was eckoowiadged bafors e thl __ day of - u?.

o DIAIT of The Sorp lwsu' i el Rrer e 173 THrives
on Al omuh. M m:.;:,or produoed
(AFFIX NOTARIAL SEAL) (igawere)

ied Narme) NOTARY
(Commiseion Expirsiion Dews)

........
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IN WITNESS WHEREOF the undersigned Ownors have executad this Notice and
Agreoment au of the dats set forth above.

Signed in e presence of two (2) witnesses for each Owner.
{Mﬁebﬂufmﬂmmhﬂww#mﬂp)

(exemion Ay sthar rpis of eviiay)
wrmm:”f OWNER:
. (Noow of

Bignature sniity), o (state of orgenkzation)
Print name '

l’rl;I:Nm:
Signsture Tide:
Print nsme
STATEOF
COUNTYGF .

The (eagolng. inemers wns ackavwledgad befbre mo ®ls ___ day of , 20 by
Wimw H:!hllm:wusmwhprﬁgm mm:
hLin'owr a8 idunificxtion,

(APFIX NOTARIAL SEAL) (Signatwre)
(Pricied Nems) NOTARY PUBLIC

{Cotmimion Bxplrution: Cwis)

18
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This page Is Intentionally left blank as a page hokder for the following future
addition: .

Pursuant to Articie VIII, the No Name Key Property Owners Association
(NNKPOA) will provide Keys Energy Services with a list of NNKPOA members who
are in compilance with thekr financial obligation to the NNKPOA In paying their
full prorated financial share, This fist of names will become Exhibit *I”.



Exhiblt *3*
This page is intentlonally left blank as a page holder for the following future
addteion:

Pursuant to Article VII, Keys Energy Services will insert 8 legal description of the
exdsting 43 homes and lots. This list will become Exhibit *)*,




MINUTES FROM A REGULAR MEETING OF THE UTILITY BOARD
OF THE CITY OF KEY WEST, FLORIDA, HELD AT 5:00 P.M. ON
MARCH 7, 2012 AT THE WILLIAM ARNOLD SERVICE BUILDING
LOCATED AT 1001 JAMES STREET, KEY WEST, FLORIDA

The above referenced meeting of the Utility Board of the City of Key West, Florida,
convened at 5:00 P.M., on the above date and location and was called to order by
Chairman Hernandez. Present and answering to the roll call were Utility Board members:
Peter Batty, Charles Bradford; Barry Barroso; and Mona Clark. Also present at the
meeting: Lynne Tejeda, General Manager & CEO; Jack Wetzler, Assistant General Manager
& CFO; Nathan Eden, Board Attorney; David Price, Transmission/Distribution Director; Dale
Finigan, Engineering/Control Center Director; Alex Tejeda, Customer Services Director;
Suzanne Greager, Management Services Director; Eddie Garcia, Generation Director and
Stan Rzad, Compliance Administrator.

Before the meeting started, Chairman Hernandez addressed the room to discuss the
room’s limitations. He mentioned that the fire inspector had recently inspected KEYS Board
Room and that the maximum capacity was 50 and that whoever was not in a designated
chair would be asked to leave for safety reasons. He mentioned that the doors would be
left opened so when a speakers name was called they would be aware of it.

AGENDA IT -

There were no changes to the agenda and the agenda was set.

ENDA ITEM — INFORMATIONAL ITEMS
nda Ite — r lv Re

Mrs. Tejeda informed the Board that the Power Supply Report is included in the
Board meeting packet and staff is prepared to answer any questions they may have.

Agenda Item #5b — Financial & Operational Indicators - January

Mrs. Tejeda informed the Board that the Financial & Operational Report for
January is included in the Board meeting packet and staff Is prepared to answer any
questions they may have.

Mrs. Tejeda wanted to give an update on two other items, the first was about the
City Commission Meeting. The Resolution Supporting Keys Energy Services Relocating
Inaccessible Electrical Facillties went before the City Commission fast night, and there
was considerable discussion with commissioners raising concerns regarding the cost to
the homeowner. Commissioners addressed two concerns:

1) Residents can't afford any additional costs and
2) KEYS underestimated the electrician costs. EF .
thbet 5



Mrs. Tejeda explained the opt-out option exists; which would be no cost to the
customer, but there was more concern expressed for the residents taking on the
unknown costs associated with pole ownership.

Mrs. Tejeda said there were some other concerns about the poor timing of the project
due to the economy being bad and this is not a good time to add costs to the residents;
aesthetics, the polis in the front of the street and houses are ugly and create conflict
with trees, sidewalks, driveways and ADA compiiant. The commissioners are very
sensitive to the aesthetics issue due to the recent Virginia Street sidewalk project. There
was also discussion that KEYS can and should go underground as this would help in the
future with hurricanes and storm damage.

Mr. Bradford asked if the City had at any time acknowledge that most of the
issues are because they permitted homeowners to build in the easement area and now
KEYS has to resolve the matter. Mrs, Tejeda said they did not.

Mrs. Tejeda said the City brought up other issues, such as, waiving the permit
fees because there is a cost to the City to send an electrical inspector to make
inspections; therefore, KEYS who is requiring the homeowner to do the work should
incur the cost; they were curious about the PSC order and if KEYS is mandated to
perform the work or can KEYS decide not to go forward with the project or can it be
delayed indefinitely; and finally, KEYS needs a commitment from AT&T and Comcast to
move and transfer the lines,

Mrs. Tejeda also said that she wasn't sure If these were concerns from all 7
Commissicners or individual commissioners.

Mrs. Tejeda mentioned that after the discussion the Commission decided to
postpone action until April 3, 2012. In postponing action, they asked KEYS to do the
following:

1) Speak with electricians to get more details on the cost of electrical work for
individual homes

2} Inquire with the PSC whether this must be done now or if it could be
postponed or eliminated aftogether

3) Open a dialogue with Comcast and AT&T to get a commitment for them to
move the lines as well

Mrs. Tejeda said that KEYS has a series of decisions to be made; how do we
prepare for the next Commission meeting and then how to proceed if the Commission
does not approve the Resoiution of Support.

Mrs. Tejeda asked the Board in preparation for the next City Commission meeting
should staff proceed using its discretion; or would the Board want to appoint one or two
members to work on a committee or have a workshop to discuss and determine how to
proceed; this last option is difficult because of the short time between now and the City




Commission Meeting of April 3. Mr. Batty said he felt Staff is well capable to handle the
task.

Mr. Barroso asked about the electricians costs. Mr. Finigan said he did get 2
estimates from very reputable electricians and the only way to get actual costs is to ask
for sealed quotes from the electricians. Mr. Barroso said he thought the City had to be
the driving force behind Comcast and ATT to move the lines. Mr. Barroso asked Nathan
Eden what he thought; Mr. Eden said he felt it was a 2-pronged approach and we both
needed to work together in order to get them to move their lines.

Mr. Batty asked that representatives from Comcast and ATT be available and
attend the next City Commission Meeting.

Mr. Bradford asked who is responsibie and who owns the easements that are in
question. Mr, Eden said on paper they are dedicated to the City. Mr. Eden aiso said the
easements were initially set up for the utilities.

There was a bit more discussion on the Inaccessible Electrical Facilities and it was
determined that staff will prepare at their discretion how KEYS will prepare for the next
City Commission meeting and move forward seeking support with the resolution and
come back to the board and let the members know if it passes or not. IF it passes, KEYS
will move forward with construction; if not, KEYS wili move on to Plan B and discuss at a
future Board meeting or Board workshop.

Mr. Batty asked Mrs. Tejeda if City Staff supported the resolution and she said
yes.

Mr. Barroso asked if there would be another Utility Board meeting before the next
City Commission Meeting; Mrs. Tejeda said yes there would be one in 3 weeks, Mr.
Barroso suggested that our Liaison with the City, Mr. Tony Yaniz be asked o attend the
next Utility Board Meeting. Mr. Batty said that Mr, Yaniz is doing a yeoman job and
doing all he can on this issue and getting staff on board. Mr. Batty also mentioned to
the Board members that he, Mr, Finigan and Mrs. Tejeda did meet with the entire City
Commission individually for anywhere between 45 minutes and 1 hour and somewhere in
support and some reserved their opinion.

Mrs. Tejeda also wanted to update the Board on the Solar Project, Mrs. Tejeda
had good news to report, the array on the Stock Island Warehouse was energized this
week and is working great and yesterday, the ocutput peaked at 35 kW,

E E 6~ CONSE DA

a) Approve Minutes - Regular Utility Board Meeting — February 22, 2012

b) Approve Disbursements Report

¢) Approve Purchase Order to Altec Industries, Inc. for Repair of Bucket Truck #18
d) Approve "Memorandum of Understanding” with the International Brotherhood of

Electrical Workers, Local 1990
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Motion was made by Mr, Batty and seconded by Ms, Clark to Approve the Consent
Agenda. The motion passed unanimously.

A A ITEM #7 — ACTI

Age 7a—A ic Extensi reemen Extension
#7 Prope wh ssociation, Inc.

Mrs. Tejeda informed the Board that the next item on the agenda is to approve
the line extension agreement number 746 with the No Name Key Property Owners
Association, Mrs. Tejeda gave a little background on this issue; she explained that at the
Utility Board meeting of February 8" staff updated the Utility Board on recent activity
regarding with the legal proceedings associated with No Name Key. During that
discussion, the Utllity Board requested that No Name Key be placed back on a future
agenda as an action item. She explained to the Board that what they had in the board
packet was the same Agenda Item Summary (AIS) and the same Line Extension
Agreement that was previously presented to the Utility Board in January 2011 and March
2011 and that was postponed. The AIS has been updated with recent activity over the
last few months but the Agreement itself is the same with the exception of the date
which has been corrected to today; the Line Extension 746 is an Agreement between
KEYS and No Name Key Property Owners Association to bring power to homes on No
Name Key. The agreement has numerous provisions that the board is familiar with or
she can go over them or turn it back to the Board,

Mr. Hernandez addressed the audience and asked to hear the pros and cons from
the audience. He said that since the pro power residents requested the fine extension, he
would like to hear from them first. Individual will have three minutes to address the
board; the next group would be against the line extension and then the last group would
be assoclations and they would be given five minutes to address the Board.

The following individual speakers addressed the Board for approval of the Line
Extension with No Name Key: John Bakke, Mary Frances Bakke, Robert G. Brown, Bob
Eaken, David Eaken, Ruth Eaken, Randy Hochberg, Dan Morris, Jim Newton, Gregory
Oropeza, Douglas Phillipp, Karen Phillip, Mirkos Pichel, Bart Smith, Dean Thompson, Beth
Vickrey, and Brad Vickrey, Kathy Brown spoke on behalf of the No Name Key Property
Owners Association, Inc.

The following individual speakers addressed the Board against the Line Extension
with No Name Key: Joan Mowery Barrow, Sioan Bashinsky, RL Blazevic, Marney Brown,
Tony Harlacher, John Hammerstron, Kandy Kimble, John Lohr, Sheila Mullins, Joyce
Newman, and Margaret Romero. George Hollaran spoke on behalf of Last Stand and
Alicia Putney spoke on behalf of The Solar Community of No Name Key.

The Executive Assistant was provided with the following information, which is
entered as part of the record:

e Copy of Letter read into the record by Mary Frances Bakke dated February 6,
2012 addressed to Lynne Tejeda from Andrew Tobin
4
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o Copies of letters provided by Mr. Jim Newton
« Letter dated June 30, 1993 addressed to Mr. Ernest Damop from KEYS
» Letter dated February 8, 1995 addressed to Ms. Alicia Roemmele-Putney
from KEYS
» Letter dated January 18, 1996 addressed to Ms. Antonia Gerli from KEYS
» Letter dated February 15, 1996 addressed to Mr. Dale Finigan from

Monroe County

e Copy of letter dated March 3, 2012 addressed to Lynne Tejeda from Robett N.
Hartsell, PA and three other documents dated March 7, 2012 provided by Ms. Alicia

Putney

o Copy of letter dated March 4, 2012 provided by Mr. George Holiaran on behalf of
Last Stand

Mr. Hernandez thanked all the speakers for attending and addressing the Board.

Ms. Clark made a motion to approve the line extension agreement Number 746
with the No Name Key Property Owners Association; Mr. Bradford seconded the motion
and the meeting was opened to discussion.

Ms. Clark asked Mr, Eden for his feedback. Mr. Eden said the problem is how we
get to where we need to be; KEYS is moving ahead and trying to provide power to all
customers. He sald the line extension became guestionable due to what happened
during the Monroe County Board of County Commissioners on December 15, 2010 when
the Monroe County said KEYS was violating their ordinances, Mr, Eden said in his opinion
the PSC doesn't have jurisdiction over KEYS to provide power or not.

Mr. Bradford expressed his thanks and appreciation to all the speakers for
attending the meeting tonight, attending past meetings, sending in e-malls and letters
from all parties weather for electricity or against it, but feels KEYS needs to take the
appropriate action to approve the line extension agreement, it is required by State of
Florida State Statute 366, it is aliowed by the franchise agreement by the county, desired
by over 70% of the homeowners, reduces carbon foot print of the island by eliminating
the running of generators, allows for the resale of solar energy back to KEYS and cuts
back on fossil fuels, It is the right thing to do.

Ms. Clark stated that she has read all the fetters and e-mails. She explained that
things do change, and commented that she has lived in Key West all her life and has seen
many changes.She further stated that we as people have to actept changes and that is
part of being given free will through democracy.

Mr. Bradford said he wanted to take action tonight to let everyone knows where
KEYS stands,

Mr. Barroso asked Mr, Dale Finigan about the construction, Mr. Finigan said that
the bids are a year old and KEYS needs to see if the vendors will hold their prices or if
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KEYS will need to re-hid. Mr. Barroso asked Mr. Finigan for two dates; one if the
contractors hold their prices vs. if KEYS had to re-bid. Mr. Finigan said the timing has to
do with whether the job has to be rebid or if contractors agree to hold their prices. KEYS
has the poles that the NNKPOA have already paid for ready in Big Pine Key for the

project.

Mr. Batty asked about the easement issue with the County; Mr. Finigan said he is
unsure on how long it would take to get that issue taken care of; there are 5 lots towards
the end of the island that are in question that KEYS needs to get an aerial easement for.
Mr. Batty was concerned that the County is not going to grant the easements and If the
plan needs to be re-designed that this could delay the project.

Mr. Bradford asked Mr. Eden if the County could deny KEYS an easement. Mr.
Eden sald in the franchise agreement gives KEYS the right of using existing right of ways.
Mr. Bradford said in Florida State Statute 704.01, that the County cant deny a Utility the
easements. Mr. Eden said they can deny it.

Mr. Eden also added that he is sure that the County and/or the homeowners
against power will file an additional lawsuit seeking an injunction if the line extension is
approved. Mrs. Tejeda informed the Board that if that happens once the line extension is
signed, the costs of the litigation will shift to the NNKPOA as it is one of the provisions
covered in the fine extension agreement,

Mr. Barroso asked Mr. Finigan, even though we have 2 bids from contractors, could
KEYS employees do the work at No Name Key; Mr. Finigan said our staff was more than
capable of doing the work. Mr. Eden stated we may need to look at the line extension to
see if there was wording on who was to perform the work. Mrs. Tejeda stated the line
extension states contractor or KEYS; and wanted to point out that KEYS staff is going to
perform some of the work; the pricing came in at a very good rate and KEYS couldn't
compete with that pricing.

Mr. Batty wanted to express his concern that he doesn't like being in these
situations, and feels in his heart of hearts that this will not end with the Utility Board's
decision tonight and tonight they are voting on a symbol. He went on a trip up the Keys
and saw an area where a project was started and then was unable to be completed and
he doesn’t want to see poles go up and then the job is stopped. He would like to make a
modification to the original motion, that If KEYS approves the Line Extension that they
won't put one pole in unless all easement issues are resolved. Mr. Eden stated that Mr.
Batty’s modification to the motion neaded to have a second motion. There was no
second,

Mr. Batty wanted to address Mr. George Hollaran. He wanted to clarify with Mr.
Hollaran that Mr. Holiaran stated earlier that as a rate payer doesn‘t want KEYS to spend
any more money on litigation. It was confirmed that if the Board votes yes, the Utility
will no longer pay for any more legal costs.




Mr. Batty again expressed his concerns that he doesnt want to start a project that
KEYS can't finish; he s willing to vote yes for the line extension but does not want an
issue to come about with the easements. Mr. Barroso said he would support that as well.

Mr. Bradford doesnt believe legally that the County can deny us the easements.
Mr. Batty said that the County may not have the right to stop but they certainly can delay
progress and he doesn’t want to see any poles go into the ground and it takes 2 years of
litigation and the residents are looking at poles without wires.

Mrs. Tejeda wanted to clarify that KEYS could serve up to that point which includes
the majority of the resldents requesting power. She also pointed out that the line
extension agreement is with the property owners association not the individual home
owner and that it would be up to NNKPOA responsihility to deal with those issues. Mrs.
Tejeda said as we move through the process we will seek input from the NNKPCA, who is
the customer of record paying the bill.

Mr. Batty wants the NNKPOA to clarify that is indeed what they would want to do
whether they want to electrify all or only those we are able. There were shouts from the
audience from both sides and Chairman Hernandez asked for order.

Mr. Hernandez asked for a vote for the amendment to the motion and that
amendment to the motion was clarified by Mrs. Tejeda to approve the line extension with
the caveat that not one pole will be erected uniess all easement issues have been worked
out, Roll was called.

Barry Barrgso — Yes

Peter Batty — Yes

Charlie Bradford — No
Mona Clark — No
Chairman Hernandez — No

The motion failed.

Mr. Batty asked for another amendment to the original motion that there is written
confirmation that the NNKPOA that if we can only provide power to the front portion of
the Island and not the other 12 homes they will accept. Mr, Barroso seconded. Mr.
Bradford asked for a time line; Mr, Batty sald 30 days.

Mr. Hernandez asked Mrs. Tejeda about the second bullet on the AIS that read, Placing
responsibility for litigation, permitting, construction overruns, construction delays and
contractor mobilization on NNKPOA and asked if that covered Mr, Batly's amendment.
Mrs. Tejeda said that Article XI states: NNKPOA will secure, grant, or cause to be
granted to KEYS, and without cost to KEYS, all rights, permits and privileges necessary
for the construction described herein and the rendering of service hereunder. KEYS shall
work collaboratively with NNKPOA to obtain all necessary consents, permitting,
easements and licenses necessary to accomplish this line extension but all costs shall be
the sole and exclusive obligation of the NNKPOA. All permits, permissions and




easements shall be obtained and provided to KEYS prior to commencement of
construction.

Mr. Batty asked that his amendment to the motion be withdrawn, Roll was called.

Barry Barroso — Yes

Peter Batty — Yes

Charlie Bradford — Yes
Mona Clark ~ Yes
Chairman Hernandez - Yes

The motion passed unanimously.

Mr. Eden asked the Board what they want him to do with the petition filed with the
PSC, as there is a deadiine. Mr. Batty asked Mr. Eden to provide any information that
they request. Mr, Eden will notify them of the outcome of tonight's meeting.

Mr. Bart Smith, on behalf of Bob and Julie Reynolds who filed the petition, said
with the vote at tonight’s meeting the process should be simplified.

Agen #7h — Aw ntr. for Ci Breaker Ten {10) Ye
i - 1-12

Mrs. Tejeda said that staff is seeking the manufacturer recommended 10-year
maintenance on five ABB Circuit Breakers — these are located in US 1 Substation;
Thompson Street Substation and three in the Stock Island Substation; this is a very
specific maintenance - both the five-year and ten-year specifications which include ~
checking gas pressure conduct leak test; inspect bushing insulators for cracks; replace
seal rings the person factory trained technician for ABB breakers will be on site to

conduct that.

Mrs. Tejeda said that the reason this is not on the consent agenda is because
there is an issue, Siemens, who was the low bid, took exception to our ferms &
conditions and they added a limitation of liability which in essence limited their liability to
the scope of service which in this case is only $7,500. Staff asked them to strike and
they declined indicated they needed a limitation of liability but would be willing to agree
to a figure greater than the value of the contract for example $100,000. KEYS countered
and requested that the (imitation be at the value of their general liability insurance which
is $2 miilion, Nathan indicated comfort with going to this level of limitation. Siemens
said the best they could do was place the limitation of liability at $150,000.

Mrs. Tejeda stated that at this point Staff is comfortable with this after
considering the risk involved: the breaker is value at $60,000 and in order to perform the
work, Siemens would isolate the breaker so if anything goes wrong during the work,
damage would be limited to the breaker itself and prior to energizing the breaker there is
thorough testing and pre-checks, thus protecting other equipment. Mrs. Tejeda believes
the savings Is worth the risk associated with limitation of fiability, and is recommending
to award the contract to Siemens Energy Inc in an amount of $7,500.
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