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Eric Fryson 

From: Galloway, Cecilia (Cissy) [CGalloway@gunster.com] 
Sent: 
To: Filings@psc.state.fl.us 
cc: 

Friday, April 27, 2012 3:46 PM 

Lee Eng Tan; 'aklein@kleinlawpllc.com'; 'de.oroark@verizon.com'; 'janewhang@dwt.com'; 
'Chris.bunce@birch.com'; 'Edward.Krachmer@windstream.com'; 'Eric.branfman@bingham.com'; 
'rcurrier@granitenet.com'; Feil, Matthew; 'Carolyn.Ridley@twtelecom.com'; 
'kris.shulman@xo.com'; 'manha@reuphlaw.com'; 'Richard. brown@accesspointinc.com'; 
'John.greive@lig htyear.net'; 'mike@navtel.com'; 'John.messenger@paetec.com'; 
'Philip.macres@bingham.com'; 'Greg.diamond@level3.com'; 'dbailey@bullseyetelecom.com'; 
'azoracki@kleinlawplIc.com'; 'bettye.j.willis@windstream.com'; 'agold@acgoldlaw.com'; 
'Susan.Masterton@CentutyLink.com'; 'Sherr, Adam'; 'pfoley@corp.earthlink.com'; 
'rebecca.edmonston@verizon.com'; 'gene@penningtonlaw.com'; 'Ihaag@ernestgroup.com'; 
'asolar@flatel.net'; Laura King; 'davidd@budgetprepay.com* 
RE: PSC Filing - Docket No. 090538-TP - Joint Response of STS 8, Saturn to Qwest Motion for 
Leave ... 

Subject: 

Attachments: PSC filing - Joint Resonse STS 8, Saturn 090538-TP.pdf 

The attached is an electronic filing for the docket referenced below. If you have any questions, please 
contact Matt Feil a t  the number below. Thank you. 

Person Responsible for Filing: 

Matthew Feil 
Gunster Law Firm 
215 South Monroe Street, Suite 601 
Tallahassee, FL 32301 
Direct: 850-521-1708 
Main: 850-521-1980 
mfeil@nunster.com 

Docket Name and Number: Docket No. 090538-TP -Amended Complaint of Qwest Communications 
Company, LLC against MClmetro Access Transmission Services (d/b/a Verizon Access Transmission 
Services); XO Communications Services, Inc.; tw telecom of florida, 1.p.; Granite Telecommunications, 
LLC; Broadwing Communications, LLC; Access Point, Inc.; Birch Communications, Inc.; Budget Prepay, 
Inc.; Bullseye Telecom, Inc.; DeltaCom, Inc.; Ernest Communications, Inc.; Flatel, Inc.; Lightyear Network 
Solutions, LLC; Navigator Telecommunications, LLC; PaeTec Communications, Inc.; STS Telecom, LLC; US 
LEC of Florida, LLC; Windstream Nuvox, Inc.; and John Does 1 through 50, for unlawful discrimination. 

Filed on Behalf of: STS Telecom, LLC and Saturn Telecommunications Services, Inc. 

Total Number of Pages: 16 

Description of Documents: Joint Response of STS Telecom, LLC and Saturn Telecommunications in 
Opposition to  Qwest Communication Company's Motion for Leave to  File Second Amended Complaint 
to  Withdraw the Complaint .... 

4/27/2012 
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G U N S T E R  
FLORIDA'S LAW FIRM FOR 5USlNESS 

Cecilia C. Galloway 
Governmentat Affairr 
215 5. Monroe Street, Suite 601 
Tallahassee, FL 32301 
Main 850-521-1980 Direct 850-521-1726 

Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under Circular 230, we 
inform you that any U.S. federal tax advice contained in this communication (including any attachments), unless 
otherwise specifically stated, was not intended or written to be used, and cannot be used, for the purpose of (1) 
avoiding penalties under the Internal Revenue Code or (2) promoting, marketing or recommending to another 
party any matters addressed herein. Click the followino hvDerlink to view the comDlete Gunster IRS Disclosure & 
Confidentiality note. 

http:/hww.gunster.corn/termsof-use/ 

I .. 
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G U N S T E R  
FLORIDA 5 L A W  SiRI.i FOR B U I t N E S I  

Writer's E-Mail Address: MPeil@gunster.com 

April 27,2012 

BY ELECTRONIC FILING 

Ms. Ann Cole, Director 
Office of the Cominission Clerk 
Florida Public Seivice Commission 
2540 Shumard Oak Boulevard 
Tallahassee. FL 32399-0850 

Re: Docket No. 090538-TP - Amended Complaint of Qwest Communications Company, LLC 
against MCImetro Access Transmission Services (d/b/a Verizon Access Transmission 
Services); XO Communications Services, Inc.; tw telecom of florida, 1.p.; Granite 
Telecommunications, LLC; Broadwing Communications, LLC; Access Point, Inc.; Birch 
Communications, Inc.; Budget Prepay, Inc.; Bullseye Telecom, Inc.; DeltaCom, Inc.; Ernest 
Communications, Inc.; Flatel, Inc.; Lightyear Network Solutions, LLC; Navigator 
Telecommunications, LLC; PaeTec Communications, Inc.; STS Telecom, LLC; US LEC of 
Florida, LLC; Windstream Nuvox, Inc.; and John Does 1 through 50, for unlawful 
discrimination. 

Dear Ms. Cole: 

On behalf of STS Telecom, LLC and Saturn Telecommunications Services, Inc., please 
find attached to be filed in the above-referenced docket the Joint Response of STS Telecom, 
LLC and Saturn Telecommunications Services, Inc in Opposition to Qwest Communication 
Company's Motion for Leave to File Second Amended Complaint to Withdraw the Complaint as 
to STS Telecom, LLC and Add Saturn Telecommunication Services, Inc. d/b/a EarthLink. 

215 South Monvoe Street. Suite 601 Tallahassee. FL 32301-1804 P 850-521-1980 f 850-576- 

F n r f  I atwi~lrrlala I lir&~nriville I Miam I Palm Rpacli I Sttiart I Tallirlwssee I Vero Reach I West Palm Beach 
~~ ~~ ~ 



Ms. Ann Cole, Director 
April 27,2012 
Page 2 

If you have any questions, please advise 

Sincerely, 
h 

1 Matdew J. Feil 

MJF 

Enclosure 

Gunster, Yoakley & Stewart, P.A. 
ATTORNEYS AT LAW 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Complaint of Qwest Communications 
Company, LLC against MCInietro Access 
Transmission Services (d/b/a Verizon 
Access Transmission Services); XO 
Communications Services, Inc.; tw telecoin 
of florida, 1.p.; Granite 
Telecommunications, LLC; Broadwing 
Communications, LLC; Access Point, Inc.; 
Birch Communications, Inc.; Budget 
Prepay, Inc.; Bullseye Telecom, Inc.; 
DeltaConi, Itic.; Ernest Communications, 
Inc.; Flatel, Inc.; Lightyear Network 
Solutions, LLC; Navigator 
Teleconiniunicatioiis, LLC; PaeTec 
Communications, Inc.; STS Telecom, LLC; 
US LEC of Florida, LLC; Windstreatn 
Nuvox, Inc.; and John Does 1 through 50, 
for unlawful discrimination. 

Docket No. 090538-TP 

Dated: April 27,2012 

JOINT RESPONSE OF STS TEIXCOM. LLC ANI) SATURN 
TELECOMMUNICATIONS SERVICES. INC. IN OPPOSITION TO 

OWEST COMMUNICATION COMPANY’S MOTION FOR LEAVE TO FILE SECOND 
AMENDED COMPLAINT TO WITHDRAW THE COMPLAINT AS TO STS 

TELECOM. LLC AND ADD SATURN TELECOMMUNICATIONS SERVICES, INC. 
D/B/A EARTHLINK BUSINESS 

Pursuant to Rules 28-106.204 and 28-106.21 1, Florida Administrative Code, STS 

Telecom, LLC (“STS”) and Saturn Telecommunications Services, Inc.’ hereby file this joint 

response in opposition (“Response”) to portions of the Qwest Communications Company, LLC 

d/b/a Century Link QCC (“Qwest” or “QCC”) April 20, 2012, Motion for Leave to File Second 

’ As a CLEC operating in the state, the Coininission has limited jurisdiction over Saturn, as set forth in Chapter 364, 
Florida Statutes. Through its participation in this joint filing, Satuin responds to the Second Motion to Amend as a 
sliowiiig of good faith and enters i ts appearance solely for purposes of responding. I i’. \ . ,, 1 4  , i > 
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Amended Complaint to Withdraw the Complaint as to STS Telecom, LLC and Add Saturn 

Telecommunications Services, Inc. dh/a EarthLink Business (the “Second Motion to Amend”). ‘ 
In summary, STS and Saturn oppose the Second Motion to Amend’s prayer to add Saturn 

as a party and, if a Second Amended Complaint is allowed, Saturn opposes any determination 

that such amendment would “relate back” to the date of the First Amended Complaint as to 

Saturn. Qwest’s initial naming of STS as a respondent, rather than Saturn, was the result of a 

misnomer occasioned by a lack of information available to Qwest. Rather, Qwest did not 

exercise reasonable diligence in identifying the correct respondent CLEC and for years ignored 

information available both to the public and to Qwest. Now Qwest wants the benefit of the 

doubt stemming from its own dilatory conduct and omissions. Qwest seeks to add a new 

defendant to the case years after the case was filed and with just over forty-five days left before 

direct testimony is due. The Commission should deny the Second Motion to Amend as set forth 

below. 

In  support of this Response, STS and Saturn hereby state as follows: 

1, Aside from asking whether it should be allowed to amend its complaint a 

second time to add an entirely new party 2 54 years after filing the original complaint, 1 % 

years atter filing the first amendment which added thirteen new CLEC parties, and with 

just ovcr 45 days before direct testimony is due from all parties, Qwest’s Second Motion 

to Amend poses, without expressly requesting ruling on, the related question of whether a 

second amendment, if granted, “relates bacY3 to a prior iteration of the complaint for 

Saturn does not oppose those portions of the Second Motion to Amend which are not directed at Saturn. STS does 2 

not oppose being removed from the docket, but such removal should be with prejudice. 

’ See Second Motion to Amend, paragraph 7, page 3. 
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purposes of the statute of limitations.” In this, and other respects, the relief sought in the 

Second Motion to Amend is decidedly NOT straight-forward, as Qwest may have the 

Commission believe, and should be denied as set forth below. 

2. The burden is on Qwest as the moving party to show it is entitled to the 

relief sought. Qwest does not meet this burden for any of the questions posed by the 

Second Motion to Amend. Qwest’s own lack of reasonable diligence in identifying the 

proper party is what brought us to this point, not anything STS has done or failed to do. 

Moreover, as set forth below, Saturn is prejudiced if the Second Motion to Amend is 

granted because: (1) Saturn will have to soldier significant resources to answer the 

complaint, send and respond to discovery, prepare testimony and witnesses, and, 

generally, defend itself with just over 45 days left to file its direct case and (2) Saturn’s 

potential liability for damages may be significantly lower if a second amendment does 

not “relate back” to a prior version of the complaint filed 1 % years ago or more. 

3. Qwest filed its original complaint some 2 % years ago, in December 2009, 

which named six CLEC respondents. Qwest had the Commission issue subpoenas in 

January 2010 to the three largest IXCs operating in the state. The subpoenas sought all 

switched access contracts those IXCs had with CLECs in Florida. Qwest was granted 

leave to file a first amended complaint to add thirteen new CLEC parties, including STS, 

in October 2010. From the responsive information provided by the IXCs in the April - 

June 2010 timeframe,’ Qwest - and Qwest alone -- decided which C L E O  to name as 

As discussed below in this Response, Qwest does not specifically ask the Commission to rule that a second 
amended complaint, if allowed, would “relate back.” Saturn addresses the subject in an abundance of cautioii. 

’ See Qwest June I ,  2010, letter lo the commission: littp://www.~sc.state.fl.usllibra~viFILINGS/I0104552- 
I0/04552- lO.pdf 
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respondents and which ones not to name in its October 201 1 First Amended Complaint 

Qwest then coyly deflected providing any specifics supporting its methodology for 

choosing which CLECs to sue and not sue.6 

4. The Order Establishing Procedure in this case was issued February 2, 

2012. Direct testimony for all parties, petitioner and respondents alike, is due to be filed 

June 14,2012, roughly 45 days from now. 

5. It inconceivable that at this late date, when Qwest had responses to its 

subpocnas in mid 2010, that Qwest should now be allowed to name Saturn as a new party 

and that Saturn should be expected to adequately defend itself. The Commission must 

impose a reasonable cut-off point for adding parties. When, as in this case, we are over 

two years into the proceeding and just over 45 days remain before direct testimony is due, 

that cut-off point has passed long ago. 

6. At all times pertinent to the complaint, any member of the public who 

bothered to inquire through the Commission’s website and the Commission’s open and 

available records would have seen that STS and Saturn have always been separate entities 

with separate certificates: separate participation in a variety o f  docketed matters? and 

separate price lists on file.’ Further, at all times pertinent to the complaint, any member 

See Qwest response to tw telecom of florida, 1.p. Interrogatory No. 6 .  

’ See, e.g. Iittv://www.nsc.state.R.us/iitilities/mcd/Displa~~.~svx?nuiiiPerPa~e=SO 
h1tn://www.nsc.state.fl.i1slutilitie~1ncd/details.asnx?co1nvcode=TX698 
htlu:Nwww.vsc state.fl.iis/utilities/mcd/ciet~ils.asvx?co1ii~code=TX7~9 

See, e.g. 8 

littn:~/www.psc.state.fl.i1s/i1tililies/nicd/as~ciate~ldockcts.as~x~co1ii~code~TX749&docTvve=closed&coi111t=2 
littw:/fwww.nsc.state.fl.iis/iitiIities/mcd/associateddockets asoa~comucode=TX698&docT~ue=closed&coi111t=29 

In Qwest’s iesponse to Staff interrogatory No. 3, Qwest states, “[Plrior to naming each CLEC in tlie complaint or 
amended complaint, QCC searched tlie CCMVTelview database in order to review the CLECs’ Florida price lists. 
QCC reviewed at least a poition of the price lists of each respondent except Flatel, Ernest and STS (wliich QCC 
could not locate).” (Emphasis added.) Qwest’s response to Staff Intei-rogatory No. lO(a), however, indicates that 
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of the public could have inquired as to the distinctness of STS and Saturn through the 

Florida Secretary of State’s website. 

7. If any disinterested member of the public exercising even a modicum of 

diligence would have discovered the distinctness of STS and Saturn from a simple web 

search, surely an interested party like Qwest could have and should have discovered the 

distinctness of STS and Saturn before filing suit. Remarkably, the Second Motion to 

Amend tries to cast blame on STS or otherwise excuse Qwest’s own lack of diligence. 

Yet it is only now - some two years after it received responses to the IXC subpoenas, one 

and a half years after it first amended its complaint to include STS, four full months aFter 

STS’s responded to Qwest discovery and forty-five days before the due date for 

testimony - that Qwest has finally gone to the Commission’s website and the Division of 

Corporations website and examined information which was available to Qwest the entire 

time. Qwest failed to take the simple step of taking the IXC subpoena responses it had 

for two years” and compared that information with the Commission’s website 

information and the price lists on file before filing suit. It waited until now. 

8. STS and Saturn were acquired by mergers with a subsidiary of EarthLink, 

Inc. (“EarthLink”) in March 201 1. STS’s Answer and Affirmative Defenses to Qwest’s 

First Amended Complaint was filed on November 16, 2010 (“STS Answer”), by STS’s 

prior counsel, hired by prior owners. There was no discovery propounded on STS 

every CLEC respondent had a switched access price list on tile. As the Coininission is aware, CLECs are not 
required to tile price lists. This notwithstanding, STS has onlya retail price list on file, not a switched access price 
list; however, Saturn has both a retail price list and a switclied access price list on tile. The foregoing price lists are 
available, and have been available, for public inspection at tbe Commission. 

Io In the Second Motion to Amend, Qwest states that “STS Telecom” was one of the companies included in the IXC 
subpoena response documents. Second Motion to Amend, paragraph 3, page 2. Qwest fails to mention that the 
docunients also tefer to “Saturn Telecommunications Services, Inc. d/b/a STS Telecom.” 
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between the date of STS’s Answer through the March 201 1 acquisition. In fact, Qwest 

did not propound discovery on STS until October 201 1. At the time o f  the acquisition, 

STS notes that EaiThLink was generally aware of the Qwest complaint against STS; 

however, at no point did Qwest substantiate to EaithLink that Qwest intended to target 

STS, Satum or both. Indeed, even now, Qwest’s intentions are not entirely clear since the 

Second Motion to Amend leaves STS “on the hook” insofar as the Second Motion to 

Amend does not dismiss STS with prejudice. 

9. At no time has STS said or done anything to mislead Qwest or lull Qwest 

into inaction regarding the distinctness of STS and Saturn. STS has not been active in the 

case.“ The STS Answer contains general denials, argues that there is no cognizable 

cause of action, asserts that the Commission lacks jurisdiction and invokes standard 

affirmative defenses.” The STS Answer is substantially the same as what was filed by 

almost every CLEC respondent in this case. STS has not propounded any discovery on 

Qwest, and STS answered all discovery propounded on it by Qwest and staff openly and 

honestly and within a reasonable time. 13 

10. Qwest seeks to add a new party because Qwest did not avail itself of 

information available to it and to the public until very late in the proceeding. This is not 

a case where Qwest could not possibly identify the proper party it intended to sue or 

“ The only motion STS signed onto was a joint inotion by virtually every respondent CLEC in the case and filed 
July 8,201 I .  ~f 

Qwest implies that STS’s simple denial of the allegations of Qwest’s First Amended Complaint is somehow 
improper. Second Motion to Amend, paragraph 4, page 2. Qwest presupposes STS knew or should have known 
who Qwest really wanted to sue, STS, Satum or both, when Qwest’s complaint then, and now, is vague, particularly 
insofar as it attempts to shotgun liability at defunct entities, affiliates, subsidiaries, and John Does. 

I’ See, STS’s December 16,201 I ,  First Supplement to Objections and Response to Qwest Communications 
Company, LLC’s First Set of Interrogatories (Nos. I - 8 )  and Document Requests (Nos. I - 6) and STS’s December 
16,201 I, First Supplement to Objections and Responses to Staffs First Set of Intewogatories (Nos. 1 - 9). 
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where STS misled Qwest or lulled Qwest into inaction. Qwest has no one to blame but 

itself for its failure to sue the party Qwest apparently wanted to sue in the first place, 

Saturn. 

11. Contrary to Qwest’s argument, STS and Saturn maintain the test for 

substituting one party for another via an amendment (and having the amendment relate 

back) is simply whether there exists “identities of interest,” e.g. common ownership, 

financial reporting, counsel, etc., between the original defendant and new defendant. 

Were that the only inquiry, all principals, subsidiaries and affiliates of any corporate 

defendant would be vulnerable to suit by amendment at virtually any time before trial 

regardless of circumstance, and the legal status of individual business organizations 

would be lost. Instead, the identities of interest inquiry occurs separately, after the party 

seeking to amend has established a misnomer for which plaintiff is blameless and, as 

many of the cases indicate, the defendant has soinehow misled the plaintiff. 

12. In Gray v. Executive Drvwall. Inc., 520 So.2d 619 (Fla. 2’ld DCA 1988), 

Executive Plastering, Inc. (“Plastering”) and Executive Drywall, Inc. (“Drywall”) were 

separate entities who shared numerous commonalities, such as some coinmon ownership, 

common representation at job sites, common attorney, etc.. Gray, an 

employee of a contractor, sued Drywall for injuries at a job site, but, after the limitations 

period expired, sought to add Plastering as a defendant. The court held that, despite 

the similarity in names of the two firms and the commonalities noted, the plaintiffs 

naming Drywall as the only original defendant was not a misnomer. Id. Drywall, the 

court continued, did not engage in any improper or misleading conduct, such as engaging 

in extensive discovery to prolong matters until the statute of limitations ran out. Id- The 

Id at 620. 
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plaintiff, in other words, was not duped by the original defendant’s conduct. And with 

respect to the prejudice to the potential new defendant, Plastering, the court stated: 

[ w e  do not conclude that the mere facts that Plastering had knowledge of the 
litigation prior to the running of the statute of limitations, knew or should have 
known that plaintiff could have added Plastering as an additional defendant, and 
thereby suffered no prejudice by being added after the running of the statute of 
limitations requires a different result. There was no obligation to advise plaintiff 
who to sue. Plaintiff had twenty-nine months between filing the suit and running 
of the statute of limitations in which to learn through discovery about Plastering 
as a possible defendant. 

- Id. at 621 (citations omitted). Here, Qwest had ample time and ample information to 

figure out who to sue from the onset, whether STS, Saturn or both. STS engaged in no 

improper conduct to dupe or lull Qwest into inaction. The inaction here was entirely 

Qwest’s own doing. 

13. Qwest cites only two decisions to support its position to amend and, 

apparently relate back, an amendment: Darden v. Beverly Health & Rehabilitation, 542 

So.2d 763 (Fla. 5Ih  DCA 2000) and Schwartz v. Wilt Chamberlain’s of Boca Raton, Ltd., 

725 So.2d 451 (Fla. 4“’ DCA 1999). Both are distinguishable from the situation in the 

instant case, The Darden opinion is sparse on detail, but holds that where the plaintiff 

initially sued a parent company and filed an out-of-time amendment to instead sue the 

subsidiary for the same cause of action, the parent company was not prejudiced because it 

“actively defended this lawsuit in the trial court for nine months.” 763 So.2d at 543. In 

Chamberlain, the court found a misnomer due to similarly named defendants, looked at 

the identities of interest and then, in addressing prejudice stated that the later-named 

defendant had to know the plaintiff mistakenly named the wrong entity. Significantly, 

the Court also noted the original defendant “undertook extensive discovery. . . expended 

8 



considerable time and resources taking depositions, filing subpoenas , . . , sending 

interrogatories to the plaintiffs and requesting documents from them.” 725 So.2d at 453. 

14. Unlike in Darden and Chamberlain, here, STS has not engaged in any 

discovery, has not actively participated in the case and has not otherwise engaged in any 

conduct which would lull Qwest into thinking that Qwest sued who it intended on suing. 

Further, in neither Darden nor Chamberlain could the plaintiffs avail themselves of public 

information which they could readily use to help identify their intended defendants. 

Here, as explained above, Qwest could have and should have used public information to 

do just that. From the time that it received responses to its subpoenas from the IXCs 

nearly two years ago, Qwest could have known and should have known who to sue. 

15. While there is copious authority on the subject of “relate back” 

amendments other than &, Darden and Chamberlain, the undersigned is not aware of 

any decisions where, as in this case, the plaintiff had information availability to it for 

years which would have allowed it to sue who it apparently intended to sue but, instead, 

the plaintiff sought to excuse its own lack of diligence with the explanation that the 

original and added defendant parties have certain identities of interest. 

16. Aside from the prejudice Saturn will endure by being added as a party this 

late in the case“ - through no fault of its own - Saturn is further and independently 

prejudiced if the Commission finds that an amendment to add Saturn “relates back” to 

some prior date. This is so by virtue of the combined effect of the proper application of 

’‘ As indicated above, Saturn will require adequate time to file an answer, time to serve and analyze responses to 
discovery, time to prepare witness testimony - all in a very tiuncated interval. 
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the statute of limitations'' and Chapter 201 1-36, Laws of Florida, effective July 1, 2011. 

Saturn maintains that its potential liability for retroactive monetary relief (L(damages") is 

at one level if Saturn is added as a respondent effective as of a prospective date and is at a 

significantly higher level if Saturn is deemed added as of some retroactive date. 

Logically, it should make little or no difference for purposes of a prejudice determination 

whether a plaintiff's claims would be completely or partially defeated. Even a partially 

invalid claim will be significant to any CLEC in this case, and any change to the date of 

filing suit impacts the validity and value of the claim. Saturn has not quantified precise 

figures for the difference in potential damages, as Saturn has not been a party to the case 

and thus had no right to conduct discovery. 

17. The Prehearing Officer, even if she grants the Second Motion to Amend, 

should not permit amendment to relate back to the First Amended Complaint.'6 There 

are ample grounds set forth above for the Prehearing Officer to find that Qwest knew or 

should have known it wanted to sue Saturn instead of STS as long as two years ago but 

failed to perform reasonable diligence. Alternatively, since Qwest does not specifically 

request that a second amendment relate back, and such a decision has implications 

beyond a mere procedural question, the Prehearing Officer could simply refuse to rule on 

the question. 

'' Qwest 110s acknowledged, and CI.ECs agree, that Chapter 95, Florida Statutes (the Statute of Limitations). applies 
to Qwest's claims in this case. llowever, Qwest and the CLECs have different v i e w  on how the Statutc of 
Liiiiitatiuiis applies. 
''SI3 was added as a respoirdeiit by the First Aniended Complaint in October 2010. The original Coinplaint was 
filed in December 2009. Even if the Coininksion were to address the "relate back" issue, which the Coinmission 
should not, there is nu legal basis fori) second ainendineiit to "relate back" Io a date befoie STS \vas even named a 
respondent. 
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WHEREFORE, in consideration of the foregoing, the Commission should deny the 

Second Motion to Amend insofar as the motion prays to add Saturn as a party to the case. 

However, in the alternative, if the Commission allows Saturn to be added as a party by a second 

amendment to the complaint, the Commission should also rule: (1) Qwest must dismiss STS 

with prejudice, (2) Saturn, if it chooses to file an answer, should do so within fourteen days of 

the Commission’s order, (3) to minimize potential prejudice to Saturn, Qwest must respond to 

any discovery propounded by Saturn (before direct testimony is due) within ten (IO) days of 

service of that discovery, and the Commission will entertain any reasonable requests by Saturn 

for additional time to file its testimony, and (4) the second amendment does not relate back to 

any prior iteration of the complaint or, alternatively, a determination of whether the second 

amendment relates back is expressly withheld. 

Respectfidly submitted this 27“’ day of 
April, 2012 

By: 

Gunster, Yoakley & Stewart, P.A. 
215 South Monroe St., Suite 601 
Tallahassee, FL 32301 
mfeil@ gunster.com 
(850) 521-1708 
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CERTIFICATE OF SERVICE 

' LeeEngTan 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 
Itaii@,psc.state.fl.us 

Mr. Chris Bunce 
Birch Communications, Inc. 
2300 Main Street, Suite 600 
Kansas City, MO 64108-2415 
Chris.bunce@,birch.com 

Richard Brown 
Access Point, Inc. 
1100 Crescent Green, Suite 109 
Cary, NC 275 1 1 
Richard. browti(iiaccesspoiiitinc.cotn 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 
served upon the following by email, and/or US. Mail this 27th day of April, 2012. 

100 Newport Avenue Extension 
Quincy, MA 02171-1734 
rcurrier n ranitenet.com 

Eric J. BranfmadPhilip J. Macres 
Bingham Law Firm 
2020 K Street, NW 
Washington, DC 20006 
:ric.braiifinan~biiiaham.com 
Philip.niaci~s(ii,bin~hain.coiii 

Mr. Greg Diamond 
Broadwing Communications, Inc. 
do Level 3 Communications 
1025 Eldorado Boulevard 
Broomfield, CO 80021-8869 
Greg.Diamond@,level3.coni 

Mr. David Bailey 
BullsEye Telecom, Inc. 
25925 Telegraph Road, Suite 210 
Southfield, MI 48033-2527 
d bailev@bullsevetelecom.com 

Paula W. Foley 
Earthlink Business 
5 Wall Street 
Burlington, MA 01 803 
pfolev@,coru.eartlilink.com 

Flatel, Inc. 
c/o Adriana Solar 
Executive Center, Suite 100 
2300 Palm Beach Lakes Blvd. 
West Palm Beach, FL 33409-3307 
asolar@.flatel.nct 

Andrew M. KleidAllen C. Zoracki 
Klein Law Group 
1250 Connecticut Ave. NW, Suite 200 
Washington, DC 20036 
AKlein@,kleinlawPLLC.com 
nzorackiO.kleiiilawpllc.con~ 



John Greive 
Lightyear Network Solutions, LLC 
1901 Eastpoint Parkway 
Louisville, KY 40223-4145 
johii.areiven,liahtvear.iiet 

Adam L. Sheiy 
Qwest Communications Company, LLC 
1600 7th Avenue, Room 1506 
Seattle, WA 98191 
Adani.Sherr@centurvlink.coni 

Budget Prepay, Inc. 
Lakisha Taylor 
1325 Barksdale Blvd., Suite 200 
Bossier City, LA 71 1 1 1-4600 
daviddO.budaettxepav.com 

Ms. Kristin U. Shulman 
XO Communications 
810 Jorie Blvd., Suite 200 
Oak Brook, IL 60523 
kris.shuIman@xo.com 

Dulaney L. O'Roark 111 
Verizon Florida, LLC 
5055 North Point Parkway 
Alpharetta, GA 30022 
678-259-1657 (phone) 
678-259-5326 (fax) 
de,oroark@,verizon.com 

Peniiington Law Firm 
Howard Adams 
P.O. Box 10095 
Tallahassee, FL 32302 
pcne@Deimin@onlaw.com 

Michael McAlister 
Navigator Telecommunications, LLC 
P.O. Box 13860 
North Little Rock, AR 721 13-0860 
mike@,navtel.com 

Susan S. Masterton, Esq. 
CenturyLink QCC 
315 S. Calhoun Street, Suite 500 
Tallahassee, FL 32301 
susan.masterton@,centurvlink.com 

Marsha Rule 
Rutledge Law Firm 
Post Office Box 551 
Tallahassee, FL 32302 
marsliaO,reuphlaw.coni - 

Laura King 
Division of Regulatory Analysis 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 
lking@usc.state.fl.us 

Ms. Carolyn Ridley 
tw telecom of florida 1.p. 
2078 Quail Run Drive 
Bowling Green, KY 42104 
Carolvn.Ridlev~,twteleconi.coin 

Ms. Rebecca A. Edmonston 
Verizon Access Transmission Services 
106 East College Avenue, Suite 710 
Tallahassee, FL 32301-7721 
rebecca.edmonstonfii).verizon.com 



Ed Krachmer 
Windstream NuVox, Inc. 
4001 Rodney Parhani Road 

Little Rock, AR 72212 
Edward.Kracli~iier~,wi~idstrea~~i.coni 

MS: 1170-BlF03-53A 

Jane J. Wliang 
Davis Wright Tremaiiic, LLP 
505 Montgomery Street, Suite 800 
San Francisco, CA 9411 1-6533 
janewhancrO,dwt.com 

James White 
Windstream NuVox, Inc. 
465 1 Salisbury Road, Suite 15 1 
Jacksonville, FL 32256-6187 
Betrve,i.willis(ii%windstreani.com 

Ms. Bettye Willis 
13560 Morris Rd., Suite 2500 
Milton, GA 30004 
Bettve.i.willis~windstreani.coni 

By: 


