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COMPLAINT AND REQUEST FOR EXPEDITED RELIEF CD 

Mosaic Fertilizer LLC (Mosaic), pursuant to section 366.04, Florida Statutes, and rules 

25-22.036 and 28-106.201, Florida Administrative Code, files the following Complaint against 

Peace River Electric Cooperative (PRECO) and Tampa Electric Company (TECO). This 

Complaint relates to the failure of the two utilities to come to agreement regarding the provision 

of single supplier electric service to Mosaic's mobile mining operations which cross the 

territorial boundaries of the two utilities and which require a safe and reliable single source 

provider. Such electric service will be required as soon as November 2012; thus Mosaic requests 

expedited relief as to its Complaint. 

Introduction 

1. The name and address of the affected agency is: 

Florida Public Service Commission 

2540 Shumard Oak Boulevard 

Tallahassee, Florida 32399 


2. The name and address of Complainant is: 

Mosaic Fertilizer LLC 

13830 Circa Crossing Drive 

Lithia, FL 33547 


3. The name, address and telephone number of Complainant's representatives for 

purposes of legal service during this proceeding are: 
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Jon Moyle 
jmoyle@moylelaw.com 
Vicki Gordon Kaufman 
Vkaufman@,moylelaw.com 
Moyle Law Firm 

118 North Gadsden Street 

Tallahassee, Florida 
(850) 681-3828 (voice) 
(850) 681-8788 (facsimile) 

4. This Complaint is filed against: 

Peace River Electric Cooperative 

210 Metheny Road 

Wauchula, Florida 33873 


Tampa Electric Company 

702 N. Franklin Street 

Tampa, Florida 33602 


Jurisdiction 

5. PRECO is a rural electric cooperative subject to the jurisdiction of the 

Commission under Chapter 366, Florida Statutes, for purposes of the resolution of territorial 

issues. See, section 366.04(2)(d), (e), Florida Statutes. 

6. TECO is an investor-owned utility subject to this Commission's jurisdiction under 

Chapter 366, Florida Statutes. 

7. Specifically, the Commission has authority to resolve territorial disputes among 

utilities. See, Section 366.04(2)(d), (e), Florida Statutes. 

Statement of Substantial Interests 

8. Mosaic is a limited liability company with mining operations in several Florida 

counties. Mosaic has mining operations located in Hillsborough and Manatee Counties. These 

operations involve the use of mobile draglines and related equipment, and require the provision 

of transmission level (69 KV) service. Such draglines are mobile mining facilities which 
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traverse the mining area. In this instance, due to Mosaic's planned mining operations, these 

electric consuming mobile facilities will traverse the territorial boundary between the TECO and 

PRECO service territories. I 

9. Due to the mobile nature of Mosaic' s mining operations, is it not only impractical, 

but unsafe and inefficient for Mosaic to take power from two different utilities for the same 

operations. To ensure the safety of its operation and the delivery of reliable power, Mosaic 

requires that power be delivered from a single source supplier. In other dockets, this 

Commission has recognized the unique nature of Mosaic's mobile operations and approved 

arrangements that ensure it will receive safe and reliable service from a single provider. See, i.e., 

Order No. PSC-IO-0580-PAA-EU (recognizing the "unique reliability requirements of mobile 

facilities ... "). 

1O. In this case, Mosaic, the customer, is caught between two utilities that are unable 

to resolve how to provide service to a retail customer. This disagreement between the utilities 

puts the customer, Mosaic, in the middle and jeopardizes its mining operations. The inability of 

the utilities to reach agreement is an act or omission by the utilities that affects Mosaic's 

substantial interests. Rule 25-22.036(2), Florida Administrative Code. Even if both utilities 

could provide service to Mosaic (and it is not clear that this is the case in the time frame 

required), such dual service is unsafe and inefficient. Furthermore, it would result in the 

duplication of facilities. 

11. Mosaic will begin mining areas which traverse the territorial boundary between 

PRECO and TECO as soon as November 2012. The utilities' inability to resolve the issue of 

electric service to Mosaic's mining operations puts the ability of Mosaic to receive safe and 

I This service will be provided to Four Corners mining sites, so named because they are located at the intersection of 
four counties, including Hillsborough and Manatee Counties. 
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reliable electric service in jeopardy and threatens Mosaic's ability to continue its mining 

operations. Thus, its substantial interests are affected, and the Commission must resolve this 

Issue. 

Background 

12. Mosaic is a retail customer and is entitled to receive safe and reliable electric 

service from its utility providers to enable it to efficiently and safely conduct its mining 

operations. 

13. When Mosaic became aware of the situation which is the subject of this 

Complaint, it immediately began discussions with representatives of TECO and PRE CO 

regarding an appropriate resolution to the situation which would ensure that Mosaic received 

safe and reliable service from a single source provider within the needed time frame. Both 

TECO and PRECO have been aware of this situation for several months. 

14. Various discussions have ensued for several months. However, as time began to 

grow short regarding the imminent start of its mining operations, Mosaic became very concerned 

that no resolution would be reached (and presented to the Commission for approval) prior to 

Mosaic's need to begin mining the areas in question. 

15. On July 24, 2012, Mosaic sent a letter to PRE CO and TECO, attached hereto as 

Exhibit A. Mosaic requested service and stated that: 

Mosaic mining operations at each of these sites will cross the 
traditional PRECO/TECO service boundary for service to 
transmission level phosphate mining loads. Mosaic is therefore 
requesting that a single point of electric service be utilized to 
provide service at each site in order to enhance safety and 
efficiency of mining operations, and to reduce the amount of assets 
required to provide the service. Further, it is noted that Tampa 
Electric has existing metering points located in the vicinity of each 
of these sites that could be utilized to provide the electric service 
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without the need for either utility company to extend existing 
transmission lines. 

16. Informal discussions continued without resolution and Mosaic still requires single 

source provider service. Mosaic is concerned that appropriate service will not be available 

during the time frame for which it needs service. Unless this Commission promptly takes action 

to resolve the issues raised herein, Mosaic's operations and its ability to continue mining will be 

jeopardized. 

17. On August 20, 2012, PRECO sent a letter to TECO regarding resolution of the 

Mosaic situation. This letter is attached hereto as Exhibit B. In its letter, PRECO states: 

"PRECO is willing and capable of providing the service to Mosaic." It is unclear how or if 

PRECO can provide timely service to Mosaic's load as it has no facilities in close proximity to 

the area in order to do so. Specifically, PRECO has no 69KV transmission lines which are 

necessary for service to Mosaic nor does it have any generating facilities. Mosaic is very 

concerned that it will not receive electric service in a timely manner as required. 

18. Though PRECO's August 20th proposal is not entirely clear, it appears to suggest 

two different resolutions of the issues raised in this Complaint. First, PRECO suggests that 

TECO serve the entire area which is the subject of this Complaint and that TECO pay PRECO 

50% of the base revenues TECO collects for service in the PRECO area. Mosaic has no 

objection to this arrangement, which will result in a single source supplier and safe and reliable 

electric service. However, it is Mosaic's understanding that TECO has rejected this resolution. 

19. PRECO's second alternative is that PRECO serve the entire Fl Clay Settling Area 

(including areas in TECO's territory) and that TECO serve the Mining Unit 20 Area (including 

areas in PRECO's territory). Even though this alternative seems to satisfy Mosaic's need for a 

single utility service provider at each of the two sites, it is unclear that PRECO can provide such 
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electric service at the Fl Clay Settling Area in the time frame required. It IS Mosaic's 

understanding that TECO has also rejected this alternative. 

20. PRECO's last comment in its August 20th letter to TECO - that each utility serve 

its own area if agreement is not reached is totally unacceptable. Again, putting aside for the 

moment PRECO's ability to provide timely service, this duplication of service and service from 

multiple suppliers in each of Mosaic's mining areas is simply unacceptable, unreasonable and 

unsafe. 

21. If this situation remains unresolved, Mosaic's operations will be jeopardized. 

Thus, Mosaic seeks the Commission's assistance in promptly resolving this situation. 

Statutes and Rules Entitling Mosaic to Relief 

22. The statutes and rules entitling Mosaic to relief include, but are not limited to: 

a. Section 366.04, Florida Statutes; 

b. Rules 25-22.036 and 28-106.201, Florida Administrative Code. 

Request for Expedited Relief 

23. Mosaic's need for designation of a single source provider for its mobile mining 

operations is imminent. Given the Commission's calendar, it is unlikely that this matter could be 

fully litigated between the utilities (if that is the alternative chosen) before Mosaic will need 

electric service. 

24. Therefore, Mosaic seeks, at least, an interim or temporary resolution of this matter 

so that it may safely commence mining operations without delay. 

Relief Requested 

25. The Commission should immediately require the utility who can most efficiently 

and cost-effectively serve Mosaic to provide electric service to Mosaic's mobile mining 
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operations described in this Complaint. Furthermore, the utility best suited to promptly, 

efficiently and cost effectively serve Mosaic's mobile mining operations as described above 

should be directed to provide such electric service, at least on an interim basis, until any issues 

between the utilities are resolved. 

26. The Commission should require the utilities to enter into either a temporary or 

permanent agreement to allow a single provider to provide electric service to Mosaic's mobile 

facilities as described in this Complaint. 

WHEREFORE, Mosaic requests that the Commission: 

1. Resolve this Complaint on an expedited basis; 

2. Require a single utility provider to provide electric service to Mosaic's mobile 

mining equipment that traverses the territorial boundaries between Manatee and Hillsborough 

Counties; 

3. Grant such other relief as necessary. 

Vicki Gordon Kaufman 
vkaufman@moylelaw.com 
Moyle Law Firm, P.A. 
118 North Gadsden Street 
Tallahassee, FL 32301 
(850) 681-3828 (Voice) 
(850) 681-8788 (Facsimile) 

Attorneys for Mosaic Fertilizer LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Complaint has been 
furnished by Electronic Mail and U.S. Mail to the following, this 22nd day of August 2012: 

Adam Teitzman 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

Mr. Randall W. Shaw 
General Manager 
Peace River Electric Cooperative 
210 Metheny Road 
Wauchula, FL 33873 

James D. Beasley 
Ausley & McMullen 
123 South Calhoun Street 
Tallahassee, FL 32301 
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Mosaic Fertlizer llC Tel 613-500-6937 
13630 Circa Crossing Drive Fax 613-571-6903 
lithia. Fl 33547 
www.mosaicco.com 

July 24,2012 

Mr. Randy Shaw Mr. Robert Roman 
Chief Executive Officer Senior Account Manager 
Peace River Electric Cooperative Tampa Electric Company 
210 Metheny Road 702 North Franklin Street 
Wauchula, FL 33873 Tampa, FL 33601 

Re: Request for Electric Utility Service by Mosaic Fertilizer, LLC 

Dear Mr. Shaw and Mr. Roman: 

This letter is to provide notice that Mosaic Fertilizer, LLC (Mosaic) requests transmission 
level (69KV) electricity service to two Four Corners mining sites located at the junction of 
Manatee and Hillsborough Counties. These sites are the F 1 Clay Settling Area (located 
immediately soutb and west of Mosaic's Four Corners plant), and Mining Unit 20 East (located 
west ofHighway 39). I have previously provided PRECO and TECO maps of these areas. 

Due to the mobile character of Mosaic's mining operations, Mosaic's activities at each of 
these sites will cross the traditional PRECO/TECO service territory boundary for service to 
transmission level phosphate mining loads. Because it is imperative that Mosaic receive safe and 
reliable service from a single provider, Mosaic requests that a single point of electric service be 
utilized to provide service at each site. This will result in enhanced safety and efficiency of 
mining operations and will reduce the amount of transmission assets required to provide the 
service, thus avoiding unnecessary expenditures. Further, TECO has existing metering points 
located in the vicinity of each of these sites that could be utilized to provide the electric service 
without the need for either utility company to extend existing transmission lines. 

Service to the FI Clay Settling Area site is expected to be needed by December 2012. 
Service to the Mining Unit 20 East site may be needed as early as November 2012, depending on 
mining progress in this area. It is imperative that utility service be provided/authorized to these 
two sites from a single provider without introducing any delay in mining operations that would 
have negative impacts on Mosaic's ability to meet our customer needs. 

Please do not hesitate to contact me if you have questions concerning this request for 
service. 

Sincerely, 

~~ 

Steven F. Davis 
Energy Manager 
Mosaic Fertilizer, LLC 
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~Peace Riyer Electrjc Cooperative, In£. _.," 
~ P.o. Rox IJ III • Wauchula, FL 33873 • (8(H)) 21<2-3824 • Fax (1l63) 773·3737 • www.prcco.coop 

-at;::; Your hlUChshll'lC' Energy' C.,'l(Ij"ICrdtwe @ 

August 20, 2012 

Mr. Robert Roman 
Senior Account Munager 
Tampa Electric Company 
P.O. Box 111 

Tampa, fL J360 1-0 III 


Dt:ar Mr. Roman: 

Please consider this corrcspondence a tbrmal n tlh t(lr acceptable terms Hlr a temporary 
territorial variance behvcen Peace River Electric Cooperative, Inc. ("PREeO") and Tampa 
Electric Company ("'Tampa Electric") t<Jr service to Mosaic Fertilizcr, LLC ("Mosaic"). As 
you know. Mosaic has requested transmission level (69 kv) electric service to rour Comers 
mining sites located at the junction of Manatee and Hillsborough Countics. Mosaic's activitics 
at the sites will cross the traditional PRECO/Tampa Electric service territory boundary and 
lherelilre. in the absence of an agreement. Mosaic requires both PREeo and Tampa Electric to 
provide service to the phosphate mining loads. PRECO is willing and capable of providing the 
servh.:e to Mosaic. In appreciation. however. nfMosaie's letter dated July 14. 2012 requesting 
a single point of electric service from a single provider. PRECO is prepared tn altempt to 
m.:commodale that f<.."qucst so long as an agreement is rcached that is tair to all parties and docs 
not negatively impact PRECO's other electric customers. Of course allY such agreement must 
be subject to t10rida Public Service Commission ("FPSC') approval. 

I o ITer the t()llowing altemativc pro~x)sals: 

I. PRECO. Tampa Electric and Mosaic enter into .m agreement wherein Tampa 
Ekctric provides electric service tn hoth proposcd Mosaic mines. Tampa Electric retains 100"'0 
or thc revenues it carns !Tom the service to Mosaic in Tampa EJcctric's service territory. 
Additionally, the parties agree that Tampa Electric will pay to PRECO 50% of the base 
revenues collected by Tanlpa Electric Itw service provided to Mosaic within pREeO's scrvice 
territory. 

This agreement will henclit all parties. First. both Tampa Electric and Mosaic entered 
into a virtually identical settlement agrcement in 2002. That agreement was rcached by Tampa 
Electric. Mosaic and Ilrogress Energy Florida. Inc. In taet Tampa Electric and Mosait: 
t<Irmallv agrecd to extend that agreement in ,2003. 2005 and 2010. Those agreements have 
each h~cn ~tilcd with thc FPSC ,;nd each time thc FPSC has approved thc ag~·eclllellts. Sec. 
FPSC Docket Ntis. O':!O\5-FL 030516-EU. 0505000-EU and I 00.1 1(). PREen is confident the 
rpsc would agall1 approve such an agreement which of t:\wr,>c rcmoves any regulatory 
lllKcl1ainty. 

www.prcco.coop


, As you know. a vast majority of Mosaic's FI Clay Settling Area (located 
immediately s\Hllh and wesl or Mosai •.:'s Four Cllrm:rs pbntl is within PREC(Ys sen!..:c 
territory. with ~l small portion of it in Tampa Elcctrk"s sl'rvict: territory. A vast maiority Ill' 

!\los:lK's 1\'lining Unit 20 East (located west orffighway 39) lies in Tampa Elcctrie\; territory. 
with the remaining section in PREC<Ys service territory. PlUTO proposes that PREen serve 
the entire FI Clay Settling Area ami Tampa Elcetric Sl'rVL' the l'ntil'l~ Mining lInit 20 Fast an.'a. 
That arrangement eenainly simplifies service to Mosaic from a service und hilling standpoint 
anti \ .. mlld nnly slightly alter the currently approved territories. 

As you know. ifwe enter into nil agnxment. all panil~s arc to respect the current service 
I\.~rrilorics ofcad1 utility as approved hy the FPSC. Itth3t is the case. PREeO will serve a \as! 
majority (but IWI all) ofthc FI Clay Settling An:a anti u relatively small pcn;cntage of Milling 
Unit 20 E:asl. Tampa Elccl.ric would then ofl:ourse serve a vast majority of the Mining l ;nit 10 
Fasl area and a small portion of the FI ('lay Sl::ttling Area. Such service would hc compliant 
with Florida statutes. the Florida Administrative Codc. and FPSC ruk's n.'ganling ekclril.: 
scrvi!.:1.' to Mosaic. 

As lime is or thl.! csst:nCL'. if PREeO and Tampa Fll'clric arc unable to resolve the 
st:nicc issues to Mosaic ami come 10 an agrccl1wnt nn or bethrc August 24.2012. PREen v,:ill 
pro'\tk s,-'nice pursuant to the current service krritorics orthe companies as stated aho\c. 

Sinccn:ly. 

Randall W, Sha\\ 
Gelleral Man41g\.'r'CEO 

cc: 	 Mr. SIc\\.' Davis 
vtosaic Fcrtili7cr. LIC 


