
Ms. Ann Cole, Director 

AUSLEY & McMuLLEN 
ATTORNEYS AND COUNSELORS AT LAW 

123 SOUTH CALHOUN ST~EET 

P.O. BOX 391 (ZIP 32302) 

TALLAHASSEE, FLO~IOA 32301 

(S50) 224-9115 F'AX (S50) 222-7560 

October 3,2012 

HAND DELIVERED 

Division of Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Joint Petition of Tampa Electric Company and Peace River Electric Cooperative, 
Inc. for Approval of Territorial Agreement 

Dear Ms. Cole: 

Enclosed for filing in the above-styled matter are the original and fifteen (15) copies of 
Joint Petition of Tampa Electric Company and Peace River Electric Cooperative, Inc. for 
Approval of Territorial Agreement. 

Please acknowledge receipt and filing of the above by stamping the duplicate copy of this 
letter and returning same to this writer. 

Thank you for your assistance in connection with this matter. 

JDB/pp 
Enclosure 

Sincerely, 

COM __ 
AFD 
MA 
E£O 
ENG 
GeL 
JDM 
TEL 
eLK 

ec: Martin P. McDonnell (w/enc.) 
Paula K. Brown (w/enc.) 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Joint Petition of Tampa Electric Company ) DOCKET NO. ______ _ 
and Peace River Electric Cooperative, Inc. for ) 
Approval of Territorial Agreement. ) FILED: October 3, 2012 

--------------------------------) 

JOINT PETITION OF 
TAMPA ELECTRIC COMPANY AND 

PEACE RIVER ELECTRIC COOPERATIVE, INC. 
FOR APPROVAL OF TERRITORIAL AGREEMENT 

Tampa Electric Company ("Tampa Electric") and Peace River Electric Cooperative, Inc. 

("PRECO"), collectively referred to herein as "the Parties", pursuant to Section 366.04(2)( d), 

Florida Statutes, and Rule 25-6.0440, Florida Administrative Code, jointly petition the 

Commission to approve a new 25-year Territorial Agreement between the Parties and, in support 

thereof, say: 

1. The name and address of the affected agency is: 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

2. The names and addresses of petitioners are: 

Tampa Electric Company 
P. O. Box 391 
Tallahassee, Florida 32302 

Peace River Electric Cooperative, Inc. 
P. 0 Box 1310 
Wauchula, FL 33873 

3. The name, address and telephone number of Tampa Electric's representatives for 

purpose oflegal service during this proceeding are: 

James D. Beasley 
i beasley@ausley.com 
1. Jeffry Wahlen 
jwahlen@ausley.com 
Ausley & McMullen 

Paula K. Brown 
Manager Regulatory Coordination 
pkbrown@tecoenergy.com 
Tampa Electric Company 
Post Office Box 111 

o 6 6 7 3 OCT -3 ~ 
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Post Office Box 391 
Tallahassee, FL 32302 
(850) 224-9115 
(850) 222-7560 (fax) 

Tampa, FL 33601 
(813) 228-1444 
(813) 228-1770 (fax) 

4. The name, address and telephone number of PRECO's representatives for purpose 

of legal service during this proceeding are: 

Martin P. McDonnell 
Rutledge Ecenia 
119 South Monroe Street, Suite 202 
Tallahassee, FL 32301 
(850) 681-6788 

Randall W. Shaw 
General Manager - CEO 
Peace River Electric Cooperative, Inc. 
P. O. Box 1310 
Wauchula, FL 33873 
(863) 767-4600 

5. Tampa Electric and PRECO are parties to a Territorial Agreement dated January 

9, 1987 which was approved by the Commission on May 22, 1987 (the "Existing Agreement"). 

6. Article V of the Existing Agreement states that it shall remain in effect for a 

period of 25 years from its effective date, with provisions for termination thereafter on one year's 

notice by either party. The 25-year period concluded in May of this year. 

7. The Existing Agreement has worked well over the past 25 years. Under that 

agreement both parties have been able to provide safe, reliable and efficient electric service to 

their respective customers. 

8. In view of the passage of 25 years under the Existing Agreement, the Parties are 

now operating under that agreement on a year-to-year basis insofar as their territorial boundary 

separating them is concerned. For long-term planning purposes, both Parties desire to have a 

new long term territorial agreement rather than the year-to-year term of the Existing Agreement. 

Accordingly, Tampa Electric and PRECO have entered into a new Territorial Agreement (the 

"Agreement"), dated as of September 28,2012, subject to approval by the Commission. A copy 

of the Agreement is attached hereto as Exhibit "A". 
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9. The Agreement is essentially a new 25-year version of the Existing Agreement. 

The maps attached to the Agreement clearly identify the geographical area to be served by each 

utility and those maps are the same as the maps incorporated in the Existing Agreement and 

reflect the same boundaries. 

10. The terms and conditions pertaining to implementation of the Agreement are set 

forth in Article V of the Agreement with the Agreement becoming effective for a period of 25 

years from the effective date of the Agreement, which shall be deemed to be the date of approval 

by the Commission. It is the intent of the Parties that the Agreement supersede and supplant the 

Existing Agreement effective on the date ofthe Commission order approving the Agreement. 

11. With minor clarifications and adjustments, the terms and conditions of the 

Agreement are essentially the same as the Existing Agreement it supersedes. 

12. There are no new customer transfers effected by the Agreement. Accordingly, 

there has been no need to contact customers or explain any difference in rates or assess any 

degree of acceptance by affected customers. 

13. There are no existing facilities being transferred in connection with the 

Agreement. Additionally, since the Agreement is essentially a 25-year extension of the Existing 

Agreement, there is no reasonable likelihood that the Agreement, in and of itself, will cause a 

decrease in the reliability of electric service to the existing or future customers of Tampa Electric 

or PRECO. 

14. There is a reasonable likelihood that the Agreement will avoid confusion and 

potential uneconomic duplication of facilities. 

15. The Parties believe the Agreement IS m the public interest and should be 

approved. 
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16. The Parties are not aware of any disputed issue of material fact relative to the 

matters set forth in this Joint Petition. 

WHEREFORE, Tampa Electric and PRECO respectfully urge the Commission to 

approve the Territorial Agreement attached hereto as Exhibit "A". 
1 ij. 

DATED this _) __ day of October 2012. 

JI\l«:ESD. BEASLEY 
J. JEFFRY WAHLEN 
Ausley & McMullen 
Post Office Box 391 
Tallahassee, Florida 32302 

ATTORNEY FOR TAMPA ELECTRIC 
COMPANY 
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MARTIN P. McDONNELL 
Rutledge Ecenia 
119 South Monroe Street, Suite 202 
Tallahassee, Florida 32301 

ATTORNEY FOR PEACE RIVER 
ELECTRIC COOPERATIVE 



AGREEMENT 

THIS AGREEMENT, made and entered into this 28th day of September, 2012, by and between 
PEACE RIVER ELECTRIC COOPERATIVE, INC., an electric cooperative organized and existing under 
the laws of the State of Florida (herein called "PRECO"), party of the first part, and TAMP A ELECTRIC 
COMPANY, a corporation organized and existing under the laws of the State of Florida (herein called 
"TECO"), party of the second part: 

W ITNES SETH: 

WHEREAS, PRECO. by virtue of Chapter 425, Florida Statutes, and the charter issued to it 
thereunder, is authorized and empowered to furnish electricity and power to its members, private 
individuals, corporations and others. as defined by the laws of Florida, and pursuant to such authority, 
presently furnishes electric power to members and customers in areas of Hillsborough and Polk County, 
Florida, and elsewhere; and 

WHEREAS, TECO, a corporation organized and existing under the laws of the State of Florida, 
is authorized and empowered to furnish electric power to persons. firms and corporations in areas of 
Hillsborough and Polk County, Florida, and elsewhere; and 

WHEREAS, the respective areas of retail service of the parties hereto are contiguous in many 
places, with the result that in the future substantial duplication of service facilities will occur unless such 
duplication is avoided; and 

WHEREAS, the Florida Public Service Commission (the "Commission") has previously 
recognized that any such duplication of said service facilities by the parties results in needless and 
wasteful expenditures and creates hazardous situations; both being detrimental to the public interest; and 

WHEREAS, the parties hereto desire to avoid and eliminate the circumstances giving rise to the 
aforesaid duplications and possible hazards and to that end desire to operate within delineated retail 
service areas for the period hereinafter fixed and set forth; and 

WHEREAS, in order to accomplish said area allocation, the parties have established txlundary 
lines which delineate the contiguous retail service areas of the parties in portions of Hillsborough and 
Polk County; and 

WHEREAS, the Commission has recognized on numerous occasions the wisdom of retail 
territorial agreements between competing utilities and has adhered to the general opinion that retail 
territorial agreements, in the proper circumstances, are advisable and indeed in the public interest. 

Exhibit "A" 
1 



NOW, THEREFORE, in fulfillment of the purposes and desires aforesaid, and in consideration of 
the mutual covenants and agreements herein contained, which shall be construed as being interdependent, 
the parties hereby agree as follows: 

ARTICLE I 

DEFINITIONS 

I. TERRITORIAL BOUNDARY LINE - As used herein, the tenn "Territorial Boundary 
Line" shall mean the boundary line depicted on Exhibit" A" which differentiates and divides the PRECO 
Territorial Area from the TEeO Territorial area. 

2. PREeO TERRITORIAL AREA -As used herein, the tenn, "PRECO Territorial Area" 
shall mean the geographic areas which are not within the TEeO Territorial Area, as shown on Exhibit 
"A." 

3. TECO TERRITORIAL AREA - As used herein, the tenn "TECO Territorial Area" shall 
mean the geographic areas designated as such on Exhibit "A." 

4. TRANSMISSION LINES- As used herein, the tenn "Transmission Lines" shall mean all 
transmission lines of either party having a rating of 69 KV or over. 

5. DISTRIBUTION LINES - As used herein, the tenn "Distribution Lines" shall mean all 
distribution lines of either party having a rating up to but not including 69 KV. 

6. DISTRIBUTION CUSTOMERS - As used herein, tenn "Distribution Customers" shall 
mean all retail electric consumers served from Distribution Lines. 

7. TRANSMISSION CUSTOMERS - As used herein, the tenn "Transmission Customers" 
shall mean all retail electric consumers served directly from Transmission Lines or on the low side of a 
transfonner sourced from Transmission Lines. 

8. EXTRA-TERRITORIAL CUSTOMERS - As used herein, the tenn "Extra-Territorial 
Customers" shall mean those existing distribution customers (on the effective date of this agreement) of 
either party located within the territorial area of the other. 

ARTICLE II 

AREA ALLOCATIONS AND NEW CUSTOMERS 

1. ALLOCATIONS - The PRECO Territorial Area, as herein defined, is hereby allocated to 
PRECO as its distribution retail service area for the tenn hereof; and the TECO Territorial Area, as herein 
defined, is hereby allocated to TECO as its distribution retail service area for the tenn hereof, and, except 
as otherwise specifically provided herein, neither party shall cross any Territorial Boundary Line to serve 
any Distribution Customer in the territorial area of the other. 
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2. NEW DISTRlBUTION CUSTOMERS- The parties shall each have the right to provide 
retail electric service to all new Distribution Customers within their respective territorial areas. Neither 
party shall after the effective date hereof serve or offer to serve a new Distribution Customer located in 
the territorial area of the other party unless such other party shall request it to do so, in writing, on an 
interim basis. Upon receipt of such written request the other party will within 15 days of receipt of said 
request respond to the requesting party whether or not they are willing to serve the new Distribution 
Customer. Any such interim service must be preapproved by the Commission. If such request for service 
is completed by the other party, the party providing interim service shall be deemed to do so only on 
behalf of the requesting party, who shall retain all rights to serve the new Distribution Customer to the 
same extent as if it had provided service in the first instance. When the other party makes its reply to the 
requesting party accepting responsibility to provide the new Distribution Customer interim service, they 
will include in such reply the estimated cost for improvements to their system needed to provide service 
to the new Distribution Customer. Said estimated cost is to be paid to the party prior to the other party 
extending interim service to the new Distribution Customer. 

Upon subsequent written request by the requesting party that it elects to provide service to the 
new Distribution Customer and pay the cost of removal to the other party, such other party shall cease 
providing interim service and thereafter service shall be furnished to the new Distribution Customer by 
the requesting party. 

The parties shall report to the Commission on an annual basis the status of such interim service 
and when the interim service is concluded and service is taken over by the party in whose service territory 
the new Distribution Customer is located. 

Notwithstanding the foregoing, each party reserves the right to refuse to serve a new Distribution 
Customer outside its respective territorial area, even though a written request to do so has been made by 
the other party. 

3. TRANSMISSION CUSTOMERS - The parties, by execution of this agreement, 
acknowledge that TECO presently provides retail electric service to certain phosphate customers and 
other customers served at transmission voltage (69 KV and above) in the area of Polk and Hillsborough 
Counties reserved for PRECO (the "PRECO PolkIHillsborough Area."). TECO shall continue to serve 
these existing customers and any new applications for transmission voltage service to these customers. 
TECO shall serve any new applications for transmission voltage service to phosphate and phosphate 
industry related load, including but not limited to phosphate mining, associated pumping and other load 
associated with linear facilities that are part of such operations, phosphate beneficiation plants, phosphate 
washers, phosphate industry chemical plants, and other plants and loads related to providing service to the 
phosphate industry, in the PRECO PolkIHillsborough Area. PRECO shall serve any new applications for 
transmission voltage service that is not phosphate or phosphate industry related load in the PRECO 
PolkIHillsborough Area. 

In addition, the parties have entered into certain agreements for variances to this Agreement 
("Variances") and may agree to extend such Variances or enter into other Variances in the future. It is the 
intent of the parties that the terms of existing Variances (and extended or future Variances that have been 
approved by the Commission) shall control the parties' obligations regarding the subject matter thereof, 
rather than the terms of this Agreement. 
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ARTICLE III 

OPERATION AND MAINTENANCE 

I. RETENTION OF EXTRA-TERRITORIAL CUSTOMERS - Each of the parties hereto 
shall continue to serve their respective Extra-Territorial Customers as they presently exist, or until such 
time as they are transferred to the party in whose territorial area they reside. 

2. FACILITIES TO REMAIN - AU Generating Plants, Transmission lines, Substations, 
Distribution Lines and related facilities now or hereafter constructed and/or used by either party to serve 
any Extra-Territorial Customer shall be allowed to remain where situated and shaH not be subject to 
removal, as long as such facility serves any useful purpose in maintaining the integrity of the electrical 
system of the party. 

PROVIDED, HOWEVER, that each party shall operate and maintain said lines and facilities in 
such manner as to minimize any interference with the operations of the other party. 

ARTICLE IV 

APPROVALS REQUIRED 

1. FLORIDA PUBLIC SERVICE COMMISSION - The provisions of this Agreement are 
subject to the regulatory authority of the Florida Public Service Commission, and the appropriate 
approval by that body of the provisions of this Agreement shall be a prerequisite to the validity and 
applicability hereof and neither party shall be bound hereunder until that approval has been obtained. 

ARTICLE V 

DURATION 

I. This Agreement shall continue and remain in effect for a period of twenty five (25) years 
from the effective date hereof, which shall be deemed to be the date of approval by the Florida Public 
Service Commission as provided for in Article IV above. After the initial twenty five (25) year period, 

either party may terminate this Agreement by giving the other party a one (l) year notice prior to the 
desired termination date. This Agreement shall continue from year to year until terminated as provided 
above. 
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ARTICLE VI 

CONSTRUCTION OF AGREEMENT 

I. INTENT AND INTERPRET A TION- It is hereby declared to be the purpose and intent of 
this Agreement, in accordance with which all provisions of this Agreement shall be interpreted and 
construed, to eliminate and avoid the needless and wasteful expenditures and potentially hazardous 
situations which may otherwise result from unrestrained competition between the parties operating in 
contiguous and overlapping distribution service areas. 

2. This AGREEMENT shall apply only to the provision of retail electric service by the 
parties hereto and shall have absolutely no application or effect with respect to either party's sale of "bulk 
power supply for resale", which is defined to mean all arrangements for supply of electric power in bulk 
to any person for resale, including but not limited to, the taking of utility responsibility for supply of firm 
power in bulk to fill the full requirements of any person engaged or to be engaged in the distribution of 
electric power at retail, and/or interconnection with any persons for the sale or exchange of emergency 
power, economy energy, deficiency power, and such other forms of bulk power sales or exchanges for 
resale made for the purpose or with the effect of achieving an overall reduction in the cost of providing 
electric power supply. 
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ARTICLE VII 

MISCELLANEOUS 

1. NEGOTIA nONS - Whatever terms or conditions may have been discussed during the 
negotiations leading up to the execution of this Agreement, the only ones agreed upon are those set forth 
herein, and no alteration or modification of this Agreement shall be binding upon either of the parties 
hereto unless the same shall be in writing and signed by both parties and approved in the manner set forth 
in Article IV above. 

2. SUCCESSORS AND ASSIGNS - Nothing in this Agreement, expressed or implied, is 
intended nor shall it be construed to confer upon or give to any person or corporation, other than the 
parties hereto, any right, remedy or claim under or by reason of this Agreement or any provisions or 
conditions hereof; and all of the provisions, representations, covenants and conditions herein contained 
shall inure to the sole benefit of and shall be binding only upon the parties hereto and their respective 
representatives, successors and assigns. 

3 . WAIVERS - The failure of either party to enforce any provision of this AGREEMENT in 
any instance shall not be construed as a waiver or relinquishment on its part of any such provision but the 
same shall nevertheless be and remain in full force and effect. 

4. NOTICES - Notices given hereunder shall be deemed to have been given to PRECO if 
served by United States mail, postage prepaid to: Manager, PEACE RIVER ELECTRIC 
COOPERATIVE, INC., P.O. Box 1310, Wauchula, Florida 33873; and to TECO if served by United 
States mail, postage prepaid to: Regulatory Affairs; TAMPA ELECTRIC COMPANY, P.O. Box Ill, 
Tampa, Florida 33601. The addresses to which such notices shall be mailed may be, at any time, changed 
by designating such new address and giving notice thereof in the manner as herein provided. 

IN WITNESS WHEREOF. the parties hereto have executed this Agreement in triplicate, by 
PRECO in its name by its General Manager-CEO, and by TECO in its name by its Vice President, on 
the day and year written by each execution below; and one of the executed copies has been delivered to 
each of the parties hereto. 
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Witnesses: 

Witnesses: 
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EXHffiITA 

TERRITORIAL BOUNDARY BETWEEN TAMPA ELECTRIC COMPANY 
And 

PEACE RNER ELECTRIC COOPERATIVE, INC. 
As Indicated on the Attached Maps of Hillsborough And Polk County 

HILLSBOROUGH COUNTY 

Starting with the intersection of the Manatee-Hillsborough County lines with Tampa Bay, proceeding east 
to a section line between Sections 33 and 34, Range 19 East, Township 32 South; thence north to the 
Little Manatee River; thence follow the Little Manatee River to its intersection with said Manatee­
Hillsborough County Line; thence east to the section line between Sections 34 and 35, Range 21 East, 
Township 32 South, thence north along said section line to the northwest corner of Section 2, Range 21 
East, Township 32 South; thence east along the township line between Township 31 South and Township 
32 South to the line between Hillsborough and Polk County. 

POLK COUNTY 

Beginning at the northwest comer of Section 6, Township 32 South, Range 23 East, run east 2.25 miles, 
thence south 1.5 miles to the center line of Section 9, Township 32 South, Range 23 East, thence west 
2.25 miles to the Hillsborough-Polk County line, thence south along the Hillsborough-Polk County line to 
Four Comers, thence east 9.5 miles along the Polk-Hardee County tine, to the southwest corner of the 
southeast 114 of Section 34, Township 32 South, Range 24 East, thence north along the north-south center 
lines of Sections 34, 27, 22, 15, 10 and 3 of Township 32 South and Range 24 East, continue north along 
the north-south center lines of Sections 34, 27, 22, 15, 10, and 3 of Township 31 South, Range 24 east, 
continue north along the north-south center lines of Sections 34, 27, 22, 15 and 10 of Township 30 South, 
Range 24 East, to the Point of Termination at the mid-point of the north boundary line of Section 10, 
Township 30 South, range 24 East. 

8 



n 

o 

c: 

I 
" 

I ... -
I 

r . I 
. ..• ". ....... - ~ ""!'. .. 



" 0 
~ 

n 
0 c: 
:or: 
-4 
-< 

G 
~ ,. 

~ .. . . 
! 

.. .. 

n .. 

-I-

'''SET -,. 
Tltl.la ... aut 

'''SET -G­
'Iu .. tus.*a. 

N 

.uz£ 

t. 

II + II 


