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Case Background 

Rule 25-4.118, Florida Administrative Code (F.A.C), Local, Local Toll, and Toll 
Provider Selection, prohibits the change of a customer' s telecommunications service provider 
without the authorization of the customer or other authorized person. The rule specifies what 
information must be included in a letter of agency authorizing a provider change, and sets forth 
the procedures to be followed for crediting charges for unauthorized provider changes and for 
changing customers back to their original provider or to another company of the customer's 
choice upon notice of an unauthorized provider change. The rule requires companies to provide 
certain disclosures when soliciting a change in service from a customer and to maintain a toll
free number for accepting complaints regarding unauthorized provider changes. The rule also 
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provides the conditions under which a provider is not deemed to have committed an 
unauthorized carrier change, and specifies certain mitigating factors the Commission considers in 
determining whether fines or other remedies are appropriate for unauthorized carrier infractions. 

Staff is recommending that Rule 25-4.118, F.A.C., be amended to comply with recent 
changes made to Chapter 364, Florida Statutes (F.S.), such that the rule will apply to all 
providers of local telecommunications service rather than only to incumbent local exchange 
companies, and references to toll providers (lXCs) will be removed. The recommended rule 
amendments fully capture the mandates of section 364.16(5), F.S., relating to unauthorized 
changes of a subscriber's local telecommunications service and preferred carrier freezes, and 
incorporate the provisions of Rule 25-4.083, F.A.C., Preferred Carrier Freeze. 

Rule 25-4.083, F.A.C., Preferred Carrier Freeze, requires local providers to make 
available a preferred carrier freeze upon a subscriber's request, that a preferred carrier freeze 
shall not be required as a condition for obtaining service and shall be implemented or removed at 
no charge to the subscriber, and that local providers shall meet the requirements prescribed by 
the Federal Communications Commission (FCC) in Title 47, Code of Federal Regulations, Part 
64, Section 64.1190, Preferred Carrier Freeze. Because the recommended amendments to Rule 
25-4.118, F.A.C., incorporate the provisions of this rule, staff is recommending that Rule 25
4.083, F.A.C., should be repealed. 

Rule 25-24.845, F.A.C., Customer Relations, specifies that the acronym "LEC" should be 
omitted or interpreted as "CLEC" in Rule 25-4.082, F.A.C., Number Portability, Rule 25-4.083, 
F.A.C., Preferred Carrier Freeze, Rule 25-4.110(11), (12), (14), (15), (16), (17), (18), and (20), 
F.A.C., Customer Billing, and Rule 24-4.118, Local, Local Toll, or Toll Provider Selection. 
Staff is recommending that Rule 25-24.845, F.A.C., be repealed, consistent with the 2011 
changes made to Chapter 364, F.S. 

The Commission's Notices of Development of Rulemaking were published on November 
10,2011, in Volume 37, Number 45, and on October 26,2012, in Volume 38, Number 59, of the 
Florida Administrative Register. A rule development workshop was conducted on December 5, 
2011. Various interested persons participated, including representatives of several 
telecommunications companies and Florida Cable Telecommunications Association, which 
provides digital home phone service in addition to cable and internet. Post-workshop comments 
were submitted on December 19, 2011, from tw telecom of florida l.p. (TWTC). The 
Commission has jurisdiction pursuant to Sections 120.54, 350.127(2), 364.01, 364.16(5), and 
364.285, F.S. 

- 2 



Docket No. 120266-TP 
Date: November 13,2012 

Discussion of Issues 

Issue 1: Should the Commission propose the amendment of Rule 25-4.118, F.A.C., Local, Local 
Toll, or Toll Provider Selection, and the repeal of Rules 25-4.083, F.A.C., Preferred Carrier 
Freeze, and 25-24.845, F.A.C., Customer Relations? 

Recommendation: Yes, the Commission should propose the amendment of Rule 25-4.118, 
F.A.C., and the repeal of Rules 25-4.083 and 25-24.845, F.A.C., as set forth in Attachment A of 
this recommendation. (Gervasi, Bates) 

Staff Analysis: 

Rule 25-4.118, F .A.C., Local, Local Toll, or Toll Provider Selection 

Staff is recommending that Rule 25-4.118, F.A.C., be amended to comply with recent 
changes made to Chapter 364, F.S., such that the rule will apply to all providers of local 
telecommunications service rather than only to incumbent local exchange companies 
(Attachment A, page 7, lines 3-8), and references to toll providers (IXCs) will be removed 
(Attachment A, page 7, lines 17-19). The recommended rule amendments will fully capture the 
mandates of section 364.16(5), F.S., relating to unauthorized changes of a subscriber's local 
telecommunications service and preferred carrier freezes. As required by section 364.16(5;, the 
recommended amendments are consistent with the Telecommunications Act of 1996 and 
provide for specific verification methods (Attachment A, page 7, lines 1-8, on which FCC Rule 
64.1120, Verification of Orders for Telecommunications Service, among other FCC rules, is 
incorporated by reference). Staff recommends adopting these FCC rules for consistency and 
efficiency purposes, rather than requiring the companies to comply with two separate sets of 
rules. Moreover, section 364.16(5), F.S., and the recommended rule amendments provide for 
subscriber notification regarding a preferred carrier freeze at no charge (Attachment A, page 11, 
lines 22-25 through page 12, line 1), and allow for a subscriber's change to be considered valid if 
verification is performed consistent with Commission rules (Attachment A, page 7, lines 15-24). 
Finally, the recommended rule amendments provide remedies for violations of the rule and allow 
for the imposition of other penalties available under Chapter 364, F.S., as also required by 
section 364.16(5), F.S. (Attachment A, page 7, line 25 through page 8, lines 1-22). 

The recommended rule amendments incorporate the provisions of Rule 25-4.083, F.A.C. 
Local providers are required to make available a preferred carrier freeze upon a subscriber's 
request and to meet the requirements prescribed by the FCC in Title 47, Code of Federal 
Regulations, Part 64, Section 64.1190, Preferred Carrier Freeze (Attachment A, page 10, lines 
21-25). And a preferred carrier freeze shall not be required as a condition for obtaining service 
and shall be implemented or removed at no charge to the subscriber (Attachment A, page 11, 
lines 17-20). 

1 47 U.S.C. §258(a) of the Act states that "[n]o telecommunications carrier shall submit or execute a change in a 
subscriber's selection of a provider of telephone exchange service or telephone toll service except in accordance 
with such verification procedures as the Commission shall prescribe. Nothing in this section shall preclude any 
State commission from enforcing such procedures with respect to intrastate services." 

- 3 



Docket No. 120266-TP 
Date: November 13,2012 

In its post-workshop comments with respect to recommended Rule 25-4.118, TWTC 
reiterated its concern expressed at the workshop that staffs designs for paragraphs (2)(a) and 
(2)(b) were not sufficiently clear. TWTC suggests certain rule language to be added at the 
beginning of paragraph (2)(b), in order to clarify that paragraph (2)(b) will only apply in cases 
where a company fails to meet the requirements of paragraph (2)(a). Staff agrees, and has added 
language similar to TWTC's suggested language at the beginning of paragraph (2)(b) of the draft 
rule to make the suggested clarification. (Attachment A, page 7, line 25 through page 8, lines 1
3). TWTC also suggests language to be added at the end of paragraph (7), to allow preferred 
carrier freeze notifications to be provided by a standard sized message on a customer's bill. Staff 
agrees, and has included the suggested language in the recommended rule. (Attachment A, page 
11, line25 through page 12, line 1.) 

Rule 25-4.083, Preferred Carrier Freeze 

Because the recommended amendments to Rule 25-4.118, F.A.C., incorporate the 
provisions of this rule as addressed above, staff is recommending that Rule 25-4.083, F.A.C., 
should be repealed. 

Rule 25-24.845, F.A.C., Customer Relations 

Rule 25-24.845, F.A.C., Customer Relations, applies to competitive local exchange 
companies (CLECs). This rule specifies that the acronym "LEC" should be omitted or 
interpreted as "CLEC" in Rule 25-4.082, F.A.C., Number Portability, Rule 25-4.083, F.A.C., 
Preferred Carrier Freeze, Rule 25-4.110(11), (12), (14), (15), (16), (17), (18), and (20), F.A.C., 
Customer Billing, and Rule 24-4.118, Local, Local Toll, or Toll Provider Selection. Staff is 
recommending that Rule 25-24.845, F.A.C., be repealed, consistent with the 2011 changes made 
to Chapter 364, F.S. This rule is obsolete because by its terms, Rule 25-4.082, F.A.C., applies to 
all local providers, Rule 25-4.11 0, F .A. C., has been repealed, and staff is recommending in this 
docket that Rules 25-4.118 and 25-4.083, F .A.C., should be amended and repealed, respectively. 

Statement of Estimated Regulatory Costs 

The Florida Administrative Procedure Act encourages an agency to prepare a Statement 
of Estimated Regulatory Costs (SERC). Section 120.54(3)(b), F.S. An agency must prepare a 
SERC if the proposed rule is likely to directly or indirectly increase regulatory costs in excess of 
$200,000 in the aggregate within one year after implementation of the rule, and shall consider 
the impact of the rule on small businesses, small counties, and small cities. Id. 

Section 120.541(2)(a), F.S., requires a SERC to include an economic analysis showing 
whether the rule, directly or indirectly, is likely to: 1) have an adverse impact on economic 
growth, private sector job creation, employment, or investment; 2) have an adverse impact on 
business competitiveness; or 3) increase regulatory costs; in excess of$l million in the aggregate 
within five years after the implementation of the rule. Section 120.541(3), F.S., requires that if 
the adverse impact or regulatory costs of the rule exceed any of those criteria, the rule shall be 
submitted to the President of the Senate and Speaker of the House, and may not take effect until 
it is ratified by the Legislature. 
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The SERC prepared by staff is included as Attachment B to this recommendation. It 
indicates that economic growth, private job sector employment, investment, and business 
competitiveness are not expected to be adversely impacted in excess of $1 million in the 
aggregate within five years after the implementation of the recommended amendment to Rule 
25-4.118, F.A.C., and that the recommended repeal ofRules 25-4.083 and 25-24.845, F.A.C., are 
unlikely to have any adverse impacts on either economic growth or business competitiveness 
within five years after implementation. Based on the SERC, the recommended rules will not 
require legislative ratification. 

Attachment B also contains the estimated number of individuals and entities likely to be 
required to comply with the rules, the estimated cost of implementing and enforcing the rules, 
the estimated transactional costs likely to be incurred by individuals and entities required to 
comply with the rules, and an analysis of the impact on small businesses, small counties, and 
small cities. Section 120.541(2)(b)-(e), F.S., requires that a SERC include these considerations. 

Conclusion 

Based on the foregoing, staff recommends that the Commission propose the amendment 
of Rule 25-4.118 and the repeal of Rules 25-4.083 and 25-24.845, F.A.C., as set forth in 
Attachment A of this recommendation. 
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Issue 2: Should this docket be closed? 

Recommendation: Yes, if no requests for hearing or comments are filed, the amendment of 
Rule 25-4.118, F.A.C., and the repeal of Rules 25-4.083 and 25-24.845, F.A.C., as proposed, 
should be filed for adoption with the Secretary of State and the docket should be closed. 

Staff Analysis: Unless comments or requests for hearing are filed, the amendment of Rule 25
4.118, and the repeal of Rules 25-4.083 and 25-24.845, as proposed, may be filed with the 
Secretary of State without further Commission action. The docket may then be closed. 
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25-4.118 Changing of a Subscriber's Telecommunications Service and Preferred Carrier 

Freeze. Lee"l, Lee,,1 Tell, eF Tell PFe"liEieF 8eleetieB. 

(1 ) A telecommunications company shall meet the requirements as prescribed by the 

Federal Communications Commission in Title 47, Code ofFederal Regulations, Part 64. 

Subpart K. Sections 64.1100 Definitions, as amended March 1, 2001. 64.1120 Verification of 

Orders for Telecommunications Service, as amended March 12,2008, and 64.1130 Letter of 

Agency Form and Content, as amended March 12,2008, which are hereby incorporated into 

this rule by reference. The provider ofa customer shall not be changed without the customer's 

allthorization. The Cl::lstomer or other authorized person may change the residential service. For 

the pmposes of this section, the term "other authorized person" shall mean a person 18 years 

of age or older \vithin the same household. The person designated as the contact for the local 

teleeomml::lnieatioBs eompaay, an officer of the company, or the o\Vfter of the eompan)' is the 

person authorized to change business serviee. A LEG shall aceept a provider chaage request 

by telephone call or letter directly from its customers; or 

(2)(a) A telecommunications company shall not be deemed to have committed an 

unauthorized carrier change infraction if the company, including its agents and contractors, 

did the following: A. LEG shall accept a change reql::lest from a certified LP or IXG acting on 

behalf of the customer. A certificated LP or IXG shall submit a change request only if it has 

first certified to the LEG that at least one of the follovtiag actions has occl::lfFed: 

(a) The pro:vider has a letter ofagetlcy (LOA), as described in subsection (3), from the 

cl::lstomer requesting the change; 

1. Followed the procedures required under subsection (1) in good faith, with respect to 

the person requesting the change; and 

2. Complied with the credit procedures of subsection (3). 

(b) In cases where a company fails to meet the requirements of (2)(a), the Commission 

CODING: Words underlined are additions; words in struck tlli'ough type are deletions from 
existing law. 
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will determine whether penalties or other remedies are appropriate for an unauthorized carrier 

change infraction. In so doing, the Commission will consider the actions taken by the 

company to mitigate or undo the effects of the unauthorized change. These actions will 

include whether the company, including its agents and contractors: The provider has reoei'/ed 

a Gastomer initiated oall, and beginning six months after the effective date of this rule has 

obtained the following: 

1. Followed the procedures required under subsection (1) with respect to the person 

requesting the change in good faith; The information set forth in sabparagraphs (3)(a) 1. 

tbroagh 5.; aBd 

2. Complied with the credit procedures of subsection (3); Verifioation data in.elading 

at least one of the following: 

a. The oastomer's date of birth; 

b. The last foar digits of the oHStomer's social seoarity number; or 

o. The oastomer's mother's maiden name. 

3 . Took prompt action in response to the unauthorized change; 

4. Reported to the Commission any unusual circumstances that might have adversely 

affected customers such as system errors or inappropriate marketing practices that resulted in 

unauthorized changes and the remedial action taken; 

5. Reported any unauthorized carrier changes concurrently affecting a large number of 

customers; and 

6. Took other corrective action to remedy the unauthorized change appropriate under 

the circumstances. 

(0) /'J: firm that is independent and unaffiliated '<'lith the provider olaimiag the 

Stlbseriber has verified the eastomer's reqaested ohange by obtaiaiag the following: 

1. The eastomer's Goasent to reGord the reqaested ehange or the oastomer has beea 

CODING: Words underlined are additions; words in straok throagh type are deletions from 
existing law. 
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ftotified that the call will be fecorded; and 

2. Begill..-Hftg si]( fBoftihs aftef the effeeti¥e date of this fide an attdio fecofdiag of the 

iftlOffBatioft stated ift sttb:l3aFa:gfa:l3hs (3)(a)1. thrOttgh 5.; Of 

(d)1. The :l3foyidef has feoeiyed a castofBef's ohange fequest, and has fespoftded by 

fBailiag an iftlOffBatioftal paekage that shall iftolttde the folloVti:ftg: 

a. A ftotioe that the iRlOffBatioft is beiftg 5eftt to oonfirm: that a etl:stofBef's fequest to 

ohange the ettstofBer's teleoommunieatiofts pfO'/idef Vias obtaifted; 

b. A deseriptioft of any teffBs, ooftditiofts, Of oharges that will be iRot:lffed; 

o. The fteme, address, and telephofte ftttfftbef of both the CttstofBef aRd the solioitiftg 

OOfBPBll)'; 

d. A postcard which the CttstofBef CaR use to COftfiffB a change request; 

e. A clear statefBeftt that the custofBef' 5 local, local toll, Of toll pfovidef will be 

changed to the solicitiftg cOfBpany oftly if the custofBef sigfts and retttms the postcard 

COftfiffBiftg the change; and 

f. A ftotioe that the cttStofBer fBay OOfttaot by '.vritiftg the COfBfBissioft' s Di'lisioft of 

Servioe, Safety and COftswnef z\ssistanoe, 2540 ShttFBard Oak Bowe'lard, Tallahassee, Florida 

32399 0850, or by oalliftg, toll free (TDD &, Voioe) 1 (800) 342 3552, lOr eOftSttfBef 

eOfBplaiftts. 

2. The solioitiag COfBPany shall sttbfBit the ehftftge request to the LP oftly if it has fifst 

reeeiyed the postcard that fBttst be sigfted by the eustofBef. 

(3)(a) Charges for unauthorized carrier changes billed on behalf of the unauthorized 

carrier for the first 30 days or first billing cycle, whichever is longer, shall be credited to the 

customer by the company responsible for the error within 45 days ofnotification to the 

company by the customer, unless the claim is false. Upon notice from the customer of an 

unauthorized carrier change, the telecommunications company shall change the customer 

CODING: Words underlined are additions; words in struck thfottgh type are deletions from 
existing law. 
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back, or to another company of the customer's choice. Tae LOA. submitted to ilie company 

requestiBg a provider caaage sftall iBclude tae follovliBg informatioB (Eooh shall be separately 

stated): 

1. Customer's billiBg Bame, address, ood each telephoBe BUIIlber to be chooged; 

2. 8tatemeBt clearly ideBtifyiBg ilie certificated fl:8:Ine oftae provider ood ilie service to 

which the customer wisaes to subscribe, waether or Bot it uses the facilities of oootker 

company; 

3. StatemeBt that ilie perSOB requestiBg ilie change is authorized to request ilie ehaBge; 

4. StatemeBt iliat ilie customer's caooge roquest will apply oBly to ilie B:U:ffiber OB ilie 

request ood there must oBly be OBe pre subscribed local, OIle presubscribed local toll, and OIle 

presubscribed toll provider for eaca oomber; 

5. StatemeBt iliat ilie LEC may caarge a fee for eooa provider change; 

6. Customer's sigBature aBd a statemeat that the customer's sigaature or eBdorsemeat 

OB tae documeBt will result iB a chaage ofilie customer's provider. 

(b) The solicitiag company's provider ehooge fee statemeBt, as described iB 

subparagrapa (a) 5 . abo'fe, sftall be legible, priBted iB boldface at least as large as ooy oilier text 

OB ilie page, aad located directly above ilie sigBature liBe. 

(c) Tae solicitiBg compaay's pmvider caange statemeBt, as described iB subparagraph 

(a)6. abo'le, shall be legible, priBted iB boldface at least as large as aft)' oilier text OB the page, 

ood located direetly below the sigBature liBe. 

(4) A telecommunications company shall make available a preferred carrier freeze 

upon a subscriber's request and shall meet the requirements as prescribed by the Federal 

Communications Commission in Title 47, Code of Federal Regulations, Part 64, Subpart K, 

Section 64.1190, Preferred Carrier Freeze, as amended March 12.2008, which is hereby 

incorporated into this rule by reference. Tae LOA saall Bot be combiBed wita iBducemeBts of 

CODING: Words underlined are additions; words in str1:l:ck througa type are deletions from 
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any kind Oft the same documeftt. The documeftt as a whole must oot ae misleadiftg or 

deceptive. For purposes of this rule, the terms "misleadiftg or deceptive" meaa that, because of 

the style, format or coftteftt of the documeftt or oral statemeftts, it 'lIouId ftot ae readily 

appareftt to the persoft signiftg the documeftt or proyidiag oral authorimtioft that the purpose 

of the sigaature or the oral authorimtioft vt'ftS to authori:z:e a provider chaage, or it would ae 

uaclear to the customer who the ftew provider 't'l-Ould ae; that the customer's seleetion would 

apply only to the number listed aad there couId only ae one long distaace service pro',ider for 

that ftUlHaer; or that the customer's LP might charge a fee to switch sepo'ice providers. If aay 

part of the LOA is written ift a laaguage other tllail Eftglish, theft it must contain all relevant 

iftformation in eaeli laaguage. Notvli-thstanding the aao''le, the LOA may ae col'i't13ifted with 

checks that COfttaift oftly the reEftlired LOA laftguage as prescriaed ift suaseetioft (3) ofthls 

seotioft aad ilie iftformatioft ftecessary to make the cheek a ftegotiaale iftstrumeftt. The LOA 

cheek shall oot contaift any promotioftallanguage or material. The LOA check shall cOfttain ift 

easily readaale, aold face type Oft the froftt of the check, a ftotice that the coftsumer is 

authori:z:iftg a primary caffier change ay sigftiftg the check. The LOA laagaage shall ae paced 

near the sigaature lifte Oft the aeek ofilie cheek. 

(5) A preferred carrier freeze shall not be required as a condition for obtaining service. 

A prospective provider must ha'/e received the sigfted LOA aefore iftitiatiftg the change. 

(6) A preferred carrier freeze shall be implemented or removed at no charge to the 

subscriber. Iftformatioft oataiaed ooder paragraphs (2)Ea) through Ed) shall ae maifttained ay 

the pro:vider for a period of one year. 

(7) A telecommunications company shall provide notification to subscribers with the 

customer's first bill. by letter or by electronic communication, and annually thereafter. that a 

preferred carrier freeze is available at no charge. Existing customers shall be notified annually 

that a preferred carrier freeze is available at no charge. Any of the foregoing notifications may 

CODING: Words underlined are additions; words in struck through type are deletions from 
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be provided by a standard sized message on a customer's bilL Cllstomer Fequests for other 

serviees, sueh as travel CRt'a serviee, ao aot coastiMe a proviaer cl:t:a&ge. 

(8) ChRt'ges for \:Hlauthori2ea proviaer changes ana all 14- chat'ges billea oa behalf of 

the llftaUthori2ea proviaer for the first 30 aays or first ailliag cycle, -whiche¥er is loager, shall 

ae creaitea to the Cllstomer ay the compaay respoasible for the error vAthia 45 aays of 

notification to the company by the customer, unless the claim is false. iHter the first 30 aays 

up to 12 months, all 14- charges oyer the rates of the pFeferrea compaay 'IAll ae cFeaitea to the 

customer by the compaay responsiale for the error vfithin 45 aays ofnotificatioa to the 

company by the customer, unless the claim is false. Upon aotice from the customer of an 

unaut:hori2ea proviaer change, the LeC shall change the customer aack, or to another 

company of the Cllstomer's choice. The change fftllst ae maae 'Nithia 24 hours exeeptiag 

8aturaay, 8ooaay, ana holiaays, in which ease the change shall ae maae by the eaa of the aex! 

busiaess aay. The pro¥isioas of this suasectioa apply ,.¥bether or not the change is aeemea to 

be an authori2ea carrier change infraction unaer sllbsection (13). 

(9) The compaay sha11 proviae the follovfing aiscloSUFes when solicitiag a change in 

service from a Cllstomer: 

(a) IElentification of the compaay; 

(a) That the purpose of the visit or call is to solicit a change of the pro'liaer of the 

customer; 

(c) That the pro¥iaer shall aot be cl:t:a&gea unless the Cllstomer aut:hori2es the change; 

(a) Upon a cllstomer' s request, the fullmviag informatioa 'NiH ae pro'liaea '1eraally or 

in vifitiag: 

1. Any nonrecllffiag eharge; 

2. 1\11Y moathly servioe chat'ge or miaimUlll usage ohRt'ge; 

3. Company aeposit practioes; 

CODING: Words underlined are additions; words in struok through type are deletions from 
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4. Any charge applicable to call attempts aot ansvlered; 

5. A statemeat of whea chargiag for a call begias and eads; and 

6. A statemeat of billiag adjustmeat pmetices for Wfoag ftl:lm:bers or iacorrect bills. 

(1 0) Dl:lfiag telemarketiag and verificatioa, fI:O misleadiag or deceptive Fefereaees shall 

be made while solicitiag for Sl:lbscribers. 

(11) A provider Bll:lst provide the cl:lStomer a copy of the al:lthorimtioa it relies l:lfloa ia 

sl:lbmittiag the change reqaest withia 15 caleadar days of request. 

(12) Each provider shall maiataia a toU free ftl:lm:ber for acceptiag complaiats 

regardiag unamhorized provider chooges, \vhich may be separate from its other customer 

service oombers, and must be answered 24 hol:lfS a day, sevea days a v.reek. If the aumber is a 

separate toll free ftl:lm:ber, begiBB-iag silt moaths after the effective date of this rule ae>t\' 

customers Bll:lSt be aotified of the fI:l:lffI:ber ia the iafoffflft:tioa package provided to ae't\' 

customers or oa their first bill. The aumber shall provide a Ii'le operator or shall record ead 

user eomplaiats made to the customer service oomber to answer iacomiag calls. A 

combiaatioa of live operators ood recorders may be used. If a recorder is used, the company 

shall attempt to coatact each complaiaant ao later than the ae*t busiaess day follo\'liag the 

date of recordiag and for three subsequeat days l:lfI:less the customer is Feached. If the customer 

is aot Feached, the company shall sead a letter to the customer's billiag address iafofBliag the 

customer as to the best time the customer should call or pfO'lide an address to which 

correspoadeaee should be seat to the company. BegiBB-iag si* moaths after the effective date 

of this rule, a miaim1Jffi of 95 perceat of all call attempts shall be transfefFed by the system to 

a live atteadant or recordiag device prepared to give immediate assistance • ...rithia 60 secoads 

after the last digit of the telephoae Humber listed as the Cl:lStomer service fI:l:lffI:ber for 

l:lfI:authorized provider change complaiats v.'tI:S dialed; pro'lided that if the call is completed 

·.'lithia 15 secoads to an iateraetive, BleOO drivea, voice respoase lJfI:it, the 60 secoad answer 
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time shall be me8:Sl:lfed from the point at which the customeF selects a meftU option to be 

cOllBe~d to a lh'e attendant. Station busies will not be counted as completed calls. The term 

"answer" as used in this subsection means more than an ackno'llledgment that the customeF is 

v.r.aiting on the line. It shall mean the prot,.'ider is ready to render assistance or accept the 

information necessary to process the call. 

(13)(a) l .... company shall not be deemed to ha'fe committed an unauthorized carrier 

change infraetlon if the company, including its agents and contfactors, did the following: 

I. Follov/ed the procedUFes required under subsection (2) '<'Ath respect to the person 

requesting the change; 

2. Followed these procedUFes in good faith; and 

3. Complied 'lAth the credit procedUFes of subsection (8). 

(b) In determining whether fines or other remedies are appropriate for an ooauthoril1!ed 

carrier change infraction, the Commission shall consider the actions taken by the company to 

mitigate or undo the effects of the unauthoril1!ed change. These actions include but are not 

limited to yfhetheF the company, including its agents and contractors: 

1. Follo..ved the procedures Fequired under subsection (2) with respect to the person 

requesting the change in good faith; 

2. Complied with the credit procedUFes of subsection (8); 

3. Took prompt action in response to the l:lIla:uthoril1!ed change; 

4. Reported to the Commission any unusual circumstances that might halfe adlfersely 

affected customers such as system errors or inappropriate marketing practices that resulted in 

unauthoril1!ed changes and the remedial action taken; 

5. Reported any unauthoriz:ed pro';ider changes consU:ll'ently affecting a large nuRtber 

of sustomers; or 

6. Took other corrective astion to remedy the unauthoriz:ed change appropriate under 
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1 the eireumstanees. 

2 Rulemaking Authority 350.127(2),364.01,364.16(5) F8. Law Implemented 364.01, 364.16(5), 

3 364.19,364.285,364.603 F8. History-New 3-4-92, Amended 5-31-95,12-28-98,5-8-05. xx

4 XX-x:¥. 
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25-4.083 Preferred Carrier Freeze. 

(l) A leeal provider shall make a¥ailaale a PC Freeze upeB a Sl:lBsariBer's request. 

(2) l .. PC Freeze shall Bet Be required as a eoaditieB for ebtaiBiBg seryiee. 

(3) A PC Freeze shall Be implemeated er remeved at Be aharge to the suBseriber. 

(4) 1B additieB te the requiremeBts listed iB suBsectieBs (1) threugh (3) aBeve, a leeal 

provider shall meet the requiremeBts as prescriBed By the Federal CommumcatieBs 

CemmissieB iB Title 47, Cede efFederal RegulatioBs, Part 64, SeatioB &4.1190, Preferred 

Carrier Freeze, revised as·ofOetoBer 1,2007, which is hereBY iBcerporated iato this rule by 

refereBce. 

Rulemaking Authority 350.127,364.01,364.603 FS. Law Implemented 364.01,364.603 FS. 

History-New 9-9-04, Amended 10-21-09, Repealed XX-XX-XX 
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25-24.845 Customer Relations. 

TIle follo'lRng rules awly to GU~Gs. In the foUov/ing rules, the acronym "LEG" should be 

omitted or interpreted as "GLEG". 

8ectionTitle Portions Applicable 

25 4.082 Number Portability All 

25 4.083 Preferred Garrier Freeze All 

25 4.110 Gustomer Billing Subsections (11), (12), (14), (15), (Hi), (17), 

(18), aad (20) 

24 4.118 Local, Local Toll, or Toll Provider SeleetionAll 

Rulemaking Authority 350.127(2),364.337(2),364.604(5) FS. Law Implemented 364.16, 

364.337(2), 364.602, 364.603, 364.604 FS. History-New 12-28-98, Amended 7-5-00, 11-16

03, 9-9-04. Repealed XX-XX-X¥. 
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Attachment B 

,ublirdS:erfrir2 OInmmissimt 
CAPITAL CIRCLE OFFICE CENTER. 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399·0850 

-~-~-~-()-It-)\-~-))-1J-~-

State of Florida 

DATE: November 6,2012 

TO: Rosanne Gervasi, Senior Attorney, Office of the General Counsel 

FROM: William B. McNulty, Economic Analyst, Division of Economic Regulation 

RE: Statement of Estimated Regulatory Costs for Proposed Rule Amendment to Rule 
25-4.118, F.A.C., and Proposed Repeal of Rules 25-4.083 and 25-24.845, F.A.C. 

Summary of Rules 

Rule 25-4.118, Florida Administrative Code (F.A.C.), Local, Local Toll, and Toll 
Provider Selection, prohibits the change of a customer's telecommunications service provider 
without the customer's authorization and identifies the following: 

• 	 which type ofentities may provide such authorization; 
• 	 what information must be included in a letter of agency authorizing a provider 

change; 
• 	 procedures for changing customers back to their original provider after 

notification of unauthorized change and for crediting charges for unauthorized 
provider changes to the customer; and 

• 	 conditions under which a provider is not deemed to have committed an 
unauthorized carrier change. 

The draft changes to Rule 25-4.118, F.A.C., (the draft rule amendment) would 
incorporate the substance of Rule 25-4.083, F.A.C., Preferred Carrier Freeze (PC-Freeze), into 
Rule 25-4.118, F.A.C. Rule 25-4.083, F.A.C., requires that: 

• 	 local providers make available a PC freeze upon a subscriber's request; 
• 	 a PC freeze shall not be required as a condition for obtaining service; 
• 	 no charges will be assessed customers for implementing or removing PC-Freezes; 

and 
• 	 local providers shall meet the requirements of the Federal Communications 

Commission in Title 47, Code of Federal Regulation, Part 64, Section 64.1190, 
Preferred Carrier Freeze, revised October 1,2007. 
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The draft changes to Rule 25-4.118, F.A.C., also include a requirement that local service 
providers shall provide notification to subscribers of the ability to obtain a PC-Freeze, at no 
charge, with the customer's first bill and annually thereafter. PC-Freeze notification at no charge 
is required by Section 364.16(5), Florida Statutes (F.S.). 

Rule 25-24.845, F.A.C., Customer Relations, identifies four rules which apply to 
competitive local exchange carriers, or CLECs. Rule 25-24.845, F.A.C., contains no other 
provisions and is recommended for proposed repeal. Rule 25-24.845, F.A.c', is obsolete due to 
the following circumstances pertaining to the rules it references; 

• 	 the rule has been repealed (Rule 25-4.110, F.A.C.), 
• 	 the rule is currently recommended for repeal in this recommendation (Rule 25

4.083, F.A.C.), 
• 	 the rule is applicable, by its terms, to all local service providers (Rule 25-4.082, 

F.A.C.), or 
• 	 the draft amendment to the rule is applicable, by its terms, to all local service 

providers (Rule 25-4.118, F.A.c'). 

Economic Analysis Showing Whether the Rule Is Likely to Increase Regulatory Costs In Excess 
of $1 Million Within 5 Years 

Section 120.541.(2)(a)3, F.S., requires an economic analysis showing whether the draft 
rule directly or indirectly is likely to increase regulatory cost, including any transactional costs, 
in excess of $1 million in the aggregate within 5 years after the implementation of the rule. 

Regulatory costs include both estimated transactional costs and estimated cost to the 
agency. Since the intent of the draft changes to Rule 25-4.118, F.A.C., is to incorporate the 
substance of an existing rule, regulatory costs should be largely unaffected. As discussed in the 
section entitled "Estimated Transactional Costs to Individual and Entities," the estimated 
transactional costs by CLECs and ILECs required to comply with the requirements of the draft 
rule amendment is $75,620 during the five years following the implementation of the rule. As 
discussed in the section entitled "Rule Implementation and Enforcement Costs," there are no 
estimated agency costs associated with the draft rule amendment. 

Based on this analysis, the draft amendment to Rule 25-4.118, F.A.C., is not likely to 
increase regulatory cost, including any transactional costs, in excess of $1 million in the 
aggregate within 5 years after the implementation of the draft rule amendment. 

No increase in regulatory costs are associated with the draft repeals of Rules 25-4.083 
and 25-24.845, F.A.c' 
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Economic Analysis Showing Whether the Rule Is Likely to Have an Adverse Impact on Either 
Economic Growth or Business Competitiveness In Excess of $1 Million Within 5 Years 

Section 120.541(2)(a)1, F.S., requires an economic analysis showing whether the draft 
rule directly or indirectly is likely to have an adverse impact on economic growth, private sector 
job creation or employment, or private sector investment in excess of $1 million in the aggregate 
within 5 years after the implementation of the rule. Similarly, Section 120.541(2)(a)2, F.S., 
requires an economic analysis showing whether the draft rule directly or indirectly is likely to 
have an adverse impact on business competitiveness in excess of $1 million in the aggregate 
within 5 years after the implementation of the rule. 

The main intent of the draft amendment to Rule 25-4.118, F.A.C., is to incorporate the 
substance of an existing rule. Subparagraph 25-4.118(7) of the draft rule amendment, pertaining 
to PC-Freeze notification, may increase the cost to some CLECs and ILECs by a estimated total 
of $75,620 over the five years following the implementation of the rule. If the draft rule 
amendment becomes effective, small business customers, small counties, and small cities are 
expected to experience only minimal impacts, if any. Thus, the draft rule amendment is unlikely 
to have adverse impacts on either economic growth or business competitiveness, including the 
ability of persons doing business in the state to compete with persons doing business in other 
states or domestic markets, productivity, or innovation in excess of $1 million in the aggregate 
within 5 years after the implementation of the rule. 

The draft repeals of Rules 25-4.083 and 25-24.845, F.A.C., are unlikely to have any 
adverse impacts on either economic growth or business competitiveness within 5 years after the 
implementation of the rule. 

Estimated Number of Entities Required to Comply and General Description of Individuals 
Affected 

Section 120.541(2)(b), F.S., requires a good faith estimate of the number of individuals 
and entities likely to be required to comply with the rule, together with a general description of 
the types of individuals anticipated to be affected by the rule. The number of 
telecommunications companies which would be required to comply with the draft amendment to 
Rule 25-4.118, F.A.C., include 313 telecommunications companies, which consist of 10 
incumbent local exchange companies (ILECs), 286 competitive local exchange companies 
(CLECs), and 17 local providers. 

The draft repeals of Rules 25-4.083 and 25-24.845, F.A.C., would eliminate all 
compliance requirements on the part of all 313 telecommunication companies for those specific 
rules. 
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Rule Implementation and Enforcement Costs and Impact on Revenues For The Agency and 
Other State and Local Government Entities 

Section 120.541(2)(c), F.S., requires a good faith estimate of the cost to the agency, and 
to any other state and local government entities, of implementing and enforcing the proposed 
rule, and any anticipated effect on state or local revenues. No incremental costs are associated 
with the draft amendment to Rule 25-4.118, F.A.C., because the provisions of the amendment 
reflect current requirements, with the exception of the PC-Freeze notification requirement, which 
is expected to require only minimal staff time to implement and enforce. The draft amendment 
to Rule 25-4.118, F.A.C., is not expected to have any impact on state or local revenues. 

No rule implementation and enforcement costs are associated with the draft repeals of 
Rules 25-4.083 and 25-24.845, F.A.C. The draft rule repeals are not expected to have any 
impact on state or local revenues. 

Estimated Transactional Costs to Individual and Entities 

Section 120.541(2)(d), F.S., requires a good faith estimate of the transactional costs likely 
to be incurred by individuals and entities, including local government entities, required to 
comply with the requirements of the rule. Since the intent of the draft amendment to Rule 25
4.118, F.A.C., is to incorporate the substance of an existing rule, transactional costs should be 
largely unaffected. However, draft Subparagraph 25-4.118(7) of the draft rule contains PC
Freeze notification requirements for CLECs that do not appear in existing rules, with certain 
transactional cost impacts. 

The draft amended rule section states, "A local service provider shall provide notification 
to subscribers of the ability to freeze the subscriber's choice of carriers, at no charge, with the 
customer's first bill, via letter, or by electronic communications, and annually thereafter that a 
PC-Freeze is available at no charge. Existing customers shall be notified annually that a PC
Freeze is available at no charge." Section 364.15(5), F.S., requires PC-Freeze notification at no 
charge for both CLECs and ILECs, but the specifics of the draft rule amendment requiring both 
first bill notification and annual notifications are not otherwise contained in a rule at this time. 
Rule 25-4.110(13), F.A.C., contained the notification requirement of a PC-Freeze at no charge, 
including first bill and annual notifications for ILECs. However, Rule 25-4.110, F.A.C., was 
repealed in its entirety in 2011. 

Staff issued a data request to CLECs and ILECs on April 17, 2012, to collect information 
about the cost impact of Subparagraph 25-4.118(7) of the draft rule amendment regarding PC
Freeze notification. Forty-five CLECs providing service in Florida responded to the PC-Freeze 
notification data request out of the 295 CLECs certificated in Florida at the time staffs data 
requests were issued. Thirty-six of the 45 responding CLECs indicated that the draft rule section 
would result in minimal cost, no cost, or costs less than $1,000 over the five year period 
following the effective date of the rule. Six CLECs reported total five year costs of $1,000 or 
more. The remaining three CLECs reported that they either did not know what the costs would 
be (two CLECs) or they couldn't estimate the cost (one CLEC). 
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Seven of ten ILECs responded to staffs data request. The seven reporting ILECs 
estimated that the draft rule section would result in no increase in cost or minimal/insignificant 
increase in cost over the five year period following the effective date of the rule. The total 
estimated transactional cost of the draft rule amendment by reporting CLECs and ILECs required 
to comply with the requirements of the draft rule amendment is $75,620. 

No transactional costs are associated with the draft repeals of Rules 25-4.083 and 25
24.845, F.A.C. 

Impact On Small Businesses, Small Counties, Or Small Cities 

Section 120.541.(2)(e), F.S., requires an analysis of the impact of the proposed changes 
on small businesses as defined by Section 288.703, F.S., and an analysis of the impact on small 
counties and small cities as defined in Section 120.52, F.S. Since the intent of the draft 
amendment to Rule 25-4.118, F.A.C., is mainly to incorporate the substance of an existing rule, 
the draft rule is expected to have minimal, if any, impact on small businesses, small counties, and 
small cities. CLECs and ILECs indicate that Subparagraph 25-4.118(7) of the draft rule 
amendment, including modifications to the PC-Freeze notification requirements, will have 
minimal, if any, impact on small business customers, small counties, or small cities. 

No impacts on small businesses, small counties, or small cities are expected to result 
from the draft repeals of Rules 25-4.083 and 25-24.845, F.A.C. 

Additional Information Deemed Useful By The Agency 

None. 

cc: 	 Beth Salak 
Mark Long 
Dale Mailhot 
Jim Dean 

- 22


