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Notice of Proposed Rule o T

PUBLIC SERVICE COMMISSION L,
RULE NO.: RULE TITLE: et

25-4.083: Preferred Carrier Freeze

25-4.118: Local, Local Toll, or Toll Provider Selection
PURPOSE AND EFFECT: Rule 25-4.083 would be repealed and the substance of Rule 25-4.083 would be
incorporated into Rule 25-4.118. Rule 25-4.118 would be amended to incorporate the substance of Rule 25-
4.083, and to otherwise comply with recent changes to section 364.16(5), FS. The amendments to Rule 25-
4.118 would apply to all providers of local telecommunications service, be consistent with the
Telecommunications Act of 1996, provide for specific verification methods, provide for subscriber
notification regarding a preferred carrier freeze at no charge, allow for a subscriber’s change to be
considered valid if verification is performed consistent with Commission rules, and provide remedies for
violations of the rule and allow for the imposition of other penalties available under Chapter 364, FS.
Docket No. 120266-TP

SUMMARY: Rule 25-4.083 requires local providers to make a preferred carrier freeze available at no
charge upon a subscriber’s request, prohibits local providers from requiring a preferred carrier freeze as a
condition for obtaining service, and requires local providers to meet the requirements of Title 47, Code of
Federal Regulations, Part 64, Section 64.1190, revised as of October 1, 2007. These provisions would be
included in Rule 25-4.118, and the reference to the federal rule would be updated. In order to implement
recent changes made to Chapter 364, FS, Rule 25-4.118 would also be amended to remove the

requirements concerning carrier change requests from certified local providers or interexchange carriers,
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and concerning the maintenance of a toll-free number for accepting complaints regarding unauthorized
provider changes.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse impact on small business or likely increase
directly or indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the
implementation of the rule. A SERC has been prepared by the agency.

The Agency has determined that the proposed rule is not expected to require legislative ratification based
on the statement of estimated regulatory costs or if no SERC is required, the information expressly relied
upon and described herein: based upon the information contained in the SERC .

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or

provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this
notice.

RULEMAKING AUTHORITY: 350.127, 364.01., 364.16(5). FS

LAW IMPLEMENTED: 364.01. 364.16(5). 364.285. ES

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE
SCHEDULED AND ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Rosanne Gervasi,

Office of General Counsel, 2540 Shumard Oak Blvd., Tallahassee, FL 32399-0850, (850) 413-6224,
rgervasi(@psc.state.fl.us.

THE FULL TEXT OF THE PROPOSED RULE IS: M


mailto:rgervasi@psc.state.fl.us

25-4.118 Changing of a Subscriber’s Telecommunications Service and Preferred Carrier Freeze.

(1) A telecommunications company shall meet the requirements as prescribed by the Federal
Communications Commission in Title 47, Code of Federal Regulations, Part 64, Subpart K. Sections
64.1100 Definitions, as amended March 1, 2001, 64.1120 Verification of Orders for Telecommunications
Service, as amended March 12, 2008, and 64.1130 Letter of Agency Form and Content, as amended March

12, 2008, whrch are herebv 1ncorporated 1nto thrs rule by reference llhe-pfewdepeﬁaatstemer—shall—net

(2)(a) A telecommunications company shall not be deemed to have committed an unauthorized
carrier change infraction if the company, including its agents and contractors, did the following: A LEC

1. Followed the procedures required under subsection (1) in good faith, with respect to the person

requesting the change; and
2. Complied with the credit procedures of subsection (3).

(b) In cases where a company fails to meet the requirements of (2)(a), the Commission will

determine whether penalties or other remedies are appropriate for an unauthorized carrier change
infraction. In so doing, the Commission will consider the actions taken by the company to mitigate or undo
the effects of the unauthorized change These actrons will mclude whether the company, mcludmg its
agents and contractors he-p has-rece 3 3 : e ; RHRE oY

1. Followed the procedures requlred under subsectron ( 1) with respect to the person requesting the
change in good farth, he i 3 sraph

3. Took prompt action in response to the unauthorized change;

4. Reported to the Commission any unusual circumstances that might have adversely affected
customers such as system errors or inappropriate marketing practices that resulted in unauthorized changes
and the remedial action taken;

5. Reported any unauthorized carrier changes concurrently affecting a large number of customers;

and
6. Took other corrective action to remedy the unauthorized change appropriate under the
circumstances.




(3)¢a) Charges for unauthorized carrier changes billed on behalf of the unauthorized carrier for the
first 30 days or first billing cycle, whichever is longer, shall be credited to the customer by the company
responsible for the error within 45 days of notification to the company by the customer, unless the claim is
false. Upon notice from the customer of an unauthorized carrier change, the telecommunications company
shall change the customer back orto another company of the customer S chmce %e%QAﬂibmt&ed—{e

(4) A telecommunications company shall make available a preferred carrier freeze upon a
subscriber’s request and shall meet the requirements as prescribed by the Federal Communications
Commission in Title 47, Code of Federal Regulations, Part 64, Subpart K. Section 64.1190, Preferred
Carrier Freeze, as amended March 12, 2008 which is herebv 1ncorporated into thls rule by reference The




(7) A telecommunications company shall provide notification to subscribers with the customer’s
first bill, by letter or by electronic communication, and annually thereafter, that a preferred carrier freeze is
available at no charge. Existing customers shall be notified annually that a preferred carrier freeze is
available at no charge. Any of the foregoing notifications may be provided by a standard sized message on
a customer’s bill. He ; i Fvi i

providerchange:
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Rulemaking Authority 350.127(2), 364.01, 364.16(5) FS. Law Implemented 364.01, 364.16(5), 36449
364.285-364-663 FS. History—New 3-4-92, Amended 5-31-95, 12-28-98, 5-8-05, XX-XX-XX.
25-4.083 Preferred Carrier Freeze.

hich is herebyi 5 bis rule | : .
Rulemaking Authority 350.127, 364.01, 364.603 FS. Law Implemented 364.01, 364.603 FS. History—New
9-9-04, Amended 10-21-09, Repealed XX-XX-XX.

NAME OF PERSON ORIGINATING PROPOSED RULE: Jeff Bates

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Florida Public Service
Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: December 10, 2012

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAR: Volume 38, Number
59, October 26, 2012; Volume 37, Number 45, November 10, 2011
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12387887 25-24.845 Customer Relations Proposed 12/13/2012 Vol. 38/90 12/12/2012
ier F Local, Local Toll Toll Provi
. /2387596 25-4.083,... [rared Carrier Ereeze; Local; Local Toll, of TALRROVKEF o oced T2/1372012 Vol 38750 1271272012
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12386335 25-6.050,... Location of Meters, Customer Billings Proposed 12/13/2012 Vol. 38/90 12/12/2012
12387305 25-24.825 Price List Proposed 12/13/2012 Vol. 38/90 12/12/2012
12387111 25-4.034,... Tariffs, Filing of Service Schedules Proposed 12/13/2012 Vol. 38/90 12/12/2012

Certificate of Public Convenience and Necessity Required,
Application for Certificate, Application for Approval of Sale,
Assignment or Transfer of Certificate, Cancellation of a
Certificate, Pay Telephone Service

12386917 25-24.510,... Proposed 12/13/2012 Vol. 38/90 12/12/2012

12386141 25-7.0851,... Backbilling, Unauthorized Use of Gas Proposed 12/13/2012 Vol. 38/90 12/12/2012
12385559 25-24.585,... Rules Incorporated, Rules Incorporated Proposed 12/13/2012 Vol. 38/90 12/12/2012
12385365 25-4.0051 Certificate Holder Information Proposed 12/13/2012 Vol. 38/90 12/12/2012
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