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RE:

May 23,2013

Ann Cole, Commission Clerk, Office of Commission Clerk

Martha Brown, Senior Attorney, Office of the General Counsel
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120054-EM - Complaint of Robert D. Reynolds and Julianne C. Reynolds againsf
Utility Board of the City of Key West, Florida d/b/a Keys Energy Services
regarding extending commercial electrical transmission lines to each property
owner of No Name Kev. Florida.

Please place the attached Agreed Order
Petition for Writ of Mandamus from the Sixteenth
file.

Granting Petitioners'
Judicial Circuit Court in

Unopposed Renewed
the referenced docket

MCB/ace
Attachment
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IN THE CIRCUIT COURT OF THE SIXTEENTH JI.JDICIAL CIRCUIT,
IN AND FOR MONROE COIJNTY, FLORIDA

JAMES B. NEWTON, RUTH L. NEWTON
ROBERT D, RE'y]\IOLDS AND JTJLIANNE
C. REnIOLDS,

PetitionerslPlaintiffs,

v.

MONROE COLINTY, FLORIDA, a Political
Subdivision of the State ofFlorida,

Resp ondent/D efen dant.

cAsE NO. 2013-CA-86-K

AGREED ORDER GRANTING PETITIONERS' IJNOPPOSED RENEWED PETITION
FOR WRIT OI'MAIYDAMUS

THIS I4ATTER came before the Court upon Petitioners' Unopposed Renewed Petition

for Writ of Mandarnus, and being otherwise firlly inforrred in the premises, hereby f,'INDS as

follows:

On May 14,2013, the Florida Public Scrvice Commission ("PSC") adopted staffs

recommendations that it has exclusive jurisdiction over No Name Key property

oumers' connection to the Utility Board of Key West" d.b.a. Keys Energy Services'

("KES') electric power gdd and that the PSC's jurisdiction is preenrptive. In doing

so, the PSC adopted stafiPs recommendation that its jurisdiction is "superior to that of

all boards, agencies, political suMivisions, municipalities, towns, villages, or

corurtieg and, in each case of conllict therewitlu all laurflrl acts, orders, rules and

regulations of the commission shall in each instance prevail,"

After adopting the PSC staffs recommendation as to the extent of its jurisdiction, tbe

PSC adopted the PSC sta.fPs recommendafion that the Newtons and Reynolds were
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sntitlcd to receive elecEic scrvice and conncst to KEs' clecrric grid. Thc psc's

jurisdiction over the connestion and scrvicc by KES is cxclusive and superior to

Monroe County's Comp. Plan and Land Dovolopmcnt Rcgulations whar propcrly

iavokod suoh as here.

3. On May 15, 2013, the Momoe County Commission votsd to direct staffto bcgin thc

legislative ploccss of amending $ 130-122 the Iand Dwelopment Code to rurove thc

prohibition qgaiust tho extension of rrilities to and tbrough CBRS arsas. During

disctssion of that item, the Board estimatod that th€ logistative proc€ss could extend

into 2014.

4. On l"lay 15,2A13, thc Cormty Commission also voted 3 - 2 that: (1) the County will

not appcal tlrs PSC's hoposcd Agency Actionr; (2) When the PSC is$r$ its Finel

Agency Action, Mouoc county will not appest the Final Agency Action2; (3)

Monroe County will recognize, at this time, the vote of thc PSC as a Final Agency

Actiory (4) Moaroc County will no longEr oppose any appeal of denial of issrunce of

a buildiug permig and (t should a person petition for a writ of mandamu to order

the County to issuc building permits for residcntial electic swice and zubfced and

order the Cormty to allow KES to connect the person to the clcctic disfribution lines

on No Name Ken Monroe County will not oppose the issuance of the urit and wi1

not appcal the issuance of said writ.

5. A writ of mandasrus is neccssary for Monroe County to issue the subject permit prior

to mmplcting the lengtby legislative process to change its applicabtc regulatioru

j plqq g" &o Proposcd Agoncy,{ption comporb wi0r tbc staffrpcommondation apprcvod on May 14, 2013.
'Providod that thc Final Agcncy Action comportr with 6s g&affrccommcndatiou approvcd on May ti,ZOtZ.



without subjecting those pcmits to the risk of a lengthy adminishative appellate

process during uihich time work purnrant to the pcrmits could not legally procecd.

6. Based on the foregoing, Monrce County is rmopposed to the gnnting of this Writ of

Mandamus in so far as it authorizos ouly the expeditious issuance of residential

building pcrmits to the Petitioners and thosc similsrly situatcdproperty orrmers oa No

Name Key who desire clsctic sewice from Keys Encrgy Sorvice (IGS).

WHEREFORE, it iS ORDERSD rUd AIIJT]DGED thA':

A. Upon palmont of all applicable foos by tbe Petitioners, Monroe County shall

issue forthwith Rcynolds and Newtons' electrical permits for 200 AIup

Electic Sorvicc and Subfeed to their propeties located at}047 Bahia Shorcs

Road, No Name Kcy, Florida 33043 and 2160 Batria Shores Roa4 No Name

Key, Florida nA4J and upon passlng inspectiou by tbe Monme County

Building Deparhcnt to confirro tbat the completed elcctical work complies

with the Florida Building Code, I\donoc Corrnty nhall notiff KES that said

eleotical work passcd inspcction and allow the Reynolds and Ncwtons to

comsct to I(3S' elcctic distribution lines onNo Name Key;

B. $ 130-122 of the Monroe County Land Development Code shall not sorvc as a

basis for Monroe county denying a duly applied for buildirg permit for an

Elccris Service and Subf€ed conncction by any similarly situared rcsidential

properfy owner on No Name Kay who desircs electic service from Kcys

Enerry Savicc; and

C. Any challenge to tbc issuance of any pcrmit issucd pursuant to this Orrder slrall

be brought bcforc this cout within I0 days ofthc issuance of tbat pormit



9C:

Bartou W. Snit[ Esq.
Dsek V. Howard, Esq.
Michacl Burkc, Esq.
fud$$'M. Tobirl Esg.

Approved as to form and content.
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