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petition the presiding officer for leave to intervene. Petitions for leave to intervene
must be filed at least five (5) days before the final hearing, must conform with
Uniform subsection 28-106.201(2), F.A.C.,, and must include allegations
sufficient to demonstrate that the intervenor is entitled to participate in the
proceeding as a matter of constitutional or statutory right or pursuant to
Commission rule, or that the substantial interests of the intervenor are subject to
determination or will be affected through the proceeding....

To have standing, the intervenor must meet the two-prong standing test set forth in
Agrico Chemical Company v. Department of Environmental Regulation, 406 So. 2d 478, 482
(Fla. 2nd DCA 1981). The intervenor must show that (1) he will suffer injury in fact which is of
sufficient immediacy to entitle him to a Section 120.57, F.S., hearing, and (2) this substantial
injury is of a type or nature which the proceeding is designed to protect. The first prong of the
test addresses the degree of injury. The second addresses the nature of the injury. The “injury in
fact” must be both real and immediate and not speculative or conjectural. International Jai-Alai
Players Assn. v. Florida Pari-Mutuel Commission, 561 So. 2d 1224, 1225-26 (Fla. 3rd DCA
1990). See also, Village Park Mobile Home Assn., Inc. v. State Dept. of Business Regulation,
506 So. 2d 426, 434 (Fla. 1st DCA 1987), rev. den., 513 So. 2d 1063 (Fla. 1987) (speculation on
the possible occurrence of injurious events is too remote). ‘

The test for associational standing was established in Florida Home Builders v. Dept. of
Labor and Employment Security, 412 So. 2d 351 (Fla. 1982), and Farmworker Rights
Organization, Inc. v. Dept. of Health and Rehabilitative Services, 417 So. 2d 753 (Fla. 1st DCA
1982), which is also based on the basic standing principles established in Agrico. Associational
standing may be found where: (1) the association demonstrates that a substantial number of an
association’s members may be substantially affected by the Commission’s decision in a docket;
(2) the subject matter of the proceeding is within the association’s general scope of interest and
activity; and (3) the relief requested is of a type appropriate for the association to receive on
behalf of its members.

Analysis & Ruling

Based upon a review of the materials provided by HUA, it appears that HUA meets the
two-prong standing test in Agrico as well as the three-prong associational standing test
established in Florida Home Builders. HUA'’s asserts that it is an ad hoc group consisting of
healthcare providers, each of whom are TECO ratepayers. HUA contends that these members’
substantial interests will be affected by this Commission’s decision in this proceeding. HUA
further asserts that this is the type of proceeding designed to protect its members’ interests.
Therefore, HUA’s members meet the two-prong standing test of Agrico.

With respect to the first prong of the associational standing test, HUA asserts that all of
its members are located in TECO’s service area and receive electric service from TECO, for
which they are charged TECO’s applicable service rates. Accordingly, HUA states that its
members will be substantially affected by this Commission’s determination in this rate
proceeding. With respect to the second prong of the associational standing test, the subject
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matter of the proceeding appears to be within HUA’s general scope of interest and activity.
HUA is a regional healthcare provider association which acts as an advocate on behalf of its
member healthcare institutions. As for the third prong of the associational standing test, HUA
seeks intervention in this docket to represent the interests of its members, as TECO customers, in
seeking reliable service and the lowest rates possible. The relief requested by HUA is of a type
appropriate for an association to obtain on behalf of its members.

Because HUA meets the two-prong standing test established in Agrico as well as the
three-prong associational standing test established in Florida Home Builders, HUA’s petition for
intervention shall be granted. Pursuant to Rule 25-22.039, F.A.C., HUA takes the case as it finds
it.

Based on the foregoing, it is

ORDERED by Commissioner Julie 1. Brown, as Prehearing Officer, that the Petition to
Intervene filed by the WCF Hospital Utility Alliance (HUA) is hereby granted as set forth in the
body of this Order. It is further

ORDERED that all parties to this proceeding shall furnish copies of all testimony,
exhibits, pleadings and other documents which may hereinafter be filed in this proceeding to:

Kenneth L. Wiseman

Mark F. Sundback

Lisa M. Purdy

William M. Rappolt

Blake R. Urban

Andrews Kurth LLP

1350 I Street NW, Suite 1100
Washington, DC 20005
Phone: (202) 662-2700

Fax: (202)662-2739
kwiseman(@andrewskurth.com
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