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RE: Docket No. 130068-EI - Petition for approval of amended standard offer contract 
(Schedule COG-2), by Progress Energy Florida, Inc. 

Docket No. 130069-EI - Petition for approval of new standard offer contract 
(Schedule COG-2A), by Progress Energy Florida, Inc. 

AGENDA: 06/25/13 - Regular Agenda - Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Edgar 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

FILE NAME AND LOCATION: S:\PSC\ENG\WP\130068.and 130069.RCM.DOC 

Case Background 

Section 366.91(3), Florida Statutes (F.S.), requires that each investor owned electric 
utility (IOU) continuously offers to purchase capacity and energy from renewable energy 
generators. Commission Rules 25-17 .200 through 25-17 .310, Florida Administrative Code 
(F.A.C.), implement the statute, and require each IOU to file with the Commission by April 1 of 
each year a standard offer contract based on the next avoidable fossil fueled generating unit of 
each technology type identified in the utility's Ten-Year Site Plan. On March 28, 2013, Progress 
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Energy Florida, Inc. (PEF) filed a petition for approval of amended standard offer contract, based 
on a combined cycle avoided unit, and a petition for approval of a new standard offer contract, 
based on a combustion turbine avoided unit. On April 30, 2013, PEF filed a notice that it has 
changed its name to Duke Energy Florida, Inc. (DEF). Also, on April 29, 2013, DEF re
submitted portions of its previous filings to reflect the new company name and logo. On June 4, 
2013, DEF filed a correction to one page in both dockets. 

The Commission has jurisdiction over these standard offer contracts pursuant to Sections 
366.04 through 366.06 and 366.91, F.S., and Commission Rules 25-17.200 through 25-17.310, 
F.A.C. 
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Discussion of Issues 

Issue 1: Should the Commission approve the amended standard offer contract filed by Duke 
Energy Florida, Inc. in Docket No. 130068-EI? 

Recommendation: Yes. The provisions of the amended standard offer contract and associated 
schedules, as filed on April 29, 2013, including the amendment filed on June 4, 2013, conform to 
all requirements of Rules 25-17 .200 through 25-17 .310, F .A.C. The amended standard offer 
contract provides flexibility in the arrangements for payments so that a developer of renewable 
generation may select the payment stream best suited to its financial needs. (Buys, Graves) 

Staff Analysis: Because DEF is an IOU, Rule 25-17.250, F.A.C., requires that it continuously 
make available a standard offer contract for the purchase of firm capacity and energy from 
renewable generating facilities (RF) and small qualifying facilities (QF) with design capacities of 
100 kilowatts (kW) or less. Pursuant to Rule 25-17.250, F.A.C., the standard offer contract must 
provide a term of at least ten years and be based on the utility's next avoidable fossil-fueled 
generating unit identified in its most recent Ten-Year Site Plan or, if no avoided unit is 
identified, its next avoidable planned purchase. DEF has identified a 1,189 megawatt (MW) 
natural gas-fired combined cycle unit as its next fossil-fueled generating unit in its 2013 Ten
Year Site Plan. The projected in-service date of this unit is June 1, 2018. 

Revised Standard Offer Contract 

The RF/QF operator may elect to make no commitment as to the quantity or timing of its 
deliveries to DEF, and to have a committed capacity of zero (0) MW. Under such a scenario, the 
energy is delivered on an as-available basis and only an energy payment is made. Alternatively, 
the RF/QF operator may elect to commit to certain minimum performance requirements based on 
the avoided unit, such as being operational and delivering the agreed upon amount of capacity by 
the in-service date, and thereby become eligible for capacity payments in addition to those made 
for energy. If the RF/QF operator wishes to have contract terms that are different from those 
offered under the standard offer contract, the parties may enter into a negotiated contract instead. 

In order to promote renewable generation, the Commission requires the IOU to offer 
multiple options for capacity payments, including the options to receive early or levelized 
payments. If the RF/QF operator elects to receive capacity payments under the normal or 
levelized contract options, it will receive as-available energy payments only until the in-service 
date of the avoided unit (June 1, 2018), and thereafter begin receiving capacity payments in 
addition to the energy payments. If either the early or early levelized option is selected, then the 
operator will begin receiving capacity payments earlier than the in-service date of the avoided 
unit. However, payments made under the early capacity payments options tend to be lower in 
the later years of the contract term because the net present value (NPV) of the total payments 
must remain equal for all contract options. In addition, any capacity payments made which are 
greater than those called for under the normal option require additional performance security 
from the RF/QF operator. 

Table 1 estimates the annual payments for all payment options that would be made under 
the amended standard offer contract to an RF/QF operator with a 50 MW facility and an in-
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service date of January 1, 2014, operating at a capacity factor of 87 percent, which is the lowest 
capacity factor required to qualify for a full capacity payment. The minimum capacity factor 
required to qualify for any capacity payment is 67 percent. The capacity factor requirements are 
based on the projected availability of the avoided unit. Table 1 includes the net present values, 
in 2014 dollars, for each of the contract payment options. 

Table 1- Estimated Annual Payments to a 50 MW Renewable Facility (87% Capacity Factor) 

Ca Pa: ent 

14 946 4 179 4 939 
16 165 4273 4 943 
16 835 4 369 4 947 
16 960 4468 4 951 
17 708 3 781 4 360 4 568 4 956 
19 003 6 627 7 480 4 671 4 960 
19 937 6 776 7 486 4 776 4 964 
20796 6 929 7 493 4 883 4 969 
22 098 7 085 7 500 4 993 4 974 
22 716 7 244 7 506 5 106 4 979 
23 206 7 407 7 513 5 221 4 983 
24277 7 574 7 520 5 338 4 988 
23 729 7 744 7 528 5 458 4 994 
24944 7 918 7 535 5 581 4 999 
26433 8 096 7 543 5 707 5 004 
26049 8 279 7 551 5 835 5 010 
27 502 8465 7 559 5 966 5 015 
29409 8 655 7 567 6 100 5 021 
30059 8 850 7 575 6 238 5 027 
31 308 9 049 7 584 6 378 5 033 
454 080 120 479 117 300 104108 99656 
247 518 58 525 58 525 58 525 58 525 

DEF submitted a total of twelve revised tariff sheets, including seven revised sheets of 
the standard offer contract and five revised sheets corresponding to Rate Schedule COG-2. The 
type-and-strike format versions of the revised tariff sheets are included as Attachment A to this 
recommendation. All of the changes made to the tariff sheets are consistent with the updated 
avoided unit. Revisions include an updated example of monthly capacity payments, updates to 
calendar dates, as-available energy costs, estimated unit fuel costs, line loss data, and 
performance security. DEF also made one grammatical change. 

Conclusion 

The provisions of the amended standard offer contract and related schedules conform to 
all requirements of Rules 25-17.200 through 25-17.310, F.A.C. The amended standard offer 
contract provides flexibility in the arrangements for payments so that a developer of renewable 
generation may select the payment stream best suited to its financial needs. As such, staff 
believes the amended standard offer contract and related schedules, as filed on April 29, 2013, 
including the amendment filed on June 4, 2013, should be approved. 
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Issue 2: Should the Commission approve the new standard offer contract filed by Duke Energy 
Florida, Inc. in Docket No. 130069-EI? 

Recommendation: Yes. The provisions of the DEF's new standard offer contract and 
associated schedules, as filed on April 29, 2013, including the amendment filed on June 4, 2013, 
conform to all requirements of Rules 25-17.200 through 25-17.310, F.A.C. The standard offer 
contract provides flexibility in the arrangements for payments so that a developer of renewable 
generation may select the payment stream best suited to its financial needs. (Graves, Buys) 

Staff Analysis: Pursuant to Rule 25-17.250, F.A.C., a separate standard offer contract shall be 
based on the utility's next avoidable fossil-fueled generating unit of each technology type. As 
described in Issue 1, DEF has identified a combined cycle unit, with a 2018 in-service date, as its 
next fossil-fueled generating unit. DEF has additionally projected the need for a 187 MW 
combustion turbine (CT) unit with a June 1, 2022, in-service date. 

New Standard Offer Contract 

Table 2 estimates the annual payments for all payment options that would be made under 
the new standard offer contract to an RF/QF operator with a 50 MW facility and an in-service 
date of January 1, 2014, operating at a capacity factor of 94 percent, which is the lowest capacity 
factor required to qualify for a full capacity payment. The minimum capacity factor required to 
qualify for any capacity payment is 7 4 percent. As discussed in Issue 1, the capacity factor 
requirements are based on the projected availability of the avoided unit. 

Table 2 - Estimated Annual Payments to a SO MW Renewable Facility (94% Capacity Factor) 

·.:ea 'eat< 

1 311 
1 341 
1 371 
1 402 
1 433 
1466 
1 499 
1 532 
1 56 
1 602 
1 638 
1 675 
1 713 
1 751 
1 790 
1 831 
1 872 
1 914 

1 514 
1 515 
1 517 
1 519 
1 521 
1 522 
1 524 
1 526 
1 528 
1 530 
1 532 
1 535 
1 5 7 
1 539 
1 541 
1 544 
1 546 
1 548 

For the CT avoided unit, DEF filed a new standard offer contract and new schedule 
COG-2A. The contents of the new standard offer contract are the same as the amended standard 
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offer contract discussed in Issue 1; however, certain performance requirements and payments are 
different based on the projected generator capabilities of the CT A voided Unit. The new 
standard offer contract and new schedule COG-2A are included as Attachment B to this 
recommendation. 

Conclusion 

The provisions of the DEF's new standard offer contract and related schedules conform 
to all requirements of Rules 25-17.200 through 25-17 .310, F .A.C. The standard offer contract 
provides flexibility in the arrangements for payments so that a developer of renewable generation 
may select the payment stream best suited to its financial needs. As such, staff believes the new 
standard offer contract and related schedules, as filed on April 29, 2013, including the 
amendment filed on June 4, 2013, should be approved. 
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Issue 3: Should Docket Nos. 130068-EI and 130069-EI be closed? 

Recommendation: Yes. These dockets should be closed upon issuance of a Consummating 
Order, unless a person whose substantial interests are affected by the Commission's decision 
files a protest within 21 days of the issuance of the Commission's proposed agency action 
order. If a protest to one docket is filed, the protest should not prevent the action proposed 
herein from becoming final with regard to the remaining docket. Potential signatories should be 
aware that, if a timely protest is filed, DEF's standard offer contract may subsequently be 
revised. (Corbari, Tan) 

Staff Analysis: These dockets should be closed upon issuance of a Consummating Order, unless 
a person whose substantial interests are affected by the Commission's decision files a protest 
within 21 days of the issuance of the Commission's proposed agency action order. If a protest 
to one docket is filed, the protest should not prevent the action proposed herein from becoming 
final with regard to the remaining docket. Potential signatories should be aware that, if a 
timely protest is filed, DEF's standard offer contract may subsequently be revised. 
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ATTACHMENT A 

STANDARD OFFER CONTRACT JOR THB Pl>"RCllA.SE Of' FIRM CAPACITY 
AND ENDGY ftOM A R&NEW.ABLI INERGY l'RODUCEll 

OR QtlAUFVING FACILITY LISI THAN 111 ICW 

THIS STANDARD OFFER CONTRACT POil THE "1ltCllASE OP FIRM 
CAPACITY AND l:NERGY (llenlDaftlr nfwnd to u tta.. ~ii mllle lllld tmlleRd 
this _ .,. ol' __ (bcniinafter rerm.d to as die 0 Ewution Datcj. bf and 
betMa1 ~ the Rcaewable EMllY 
~ifying Fadlicy ("R.FIQF"). and ~~ Perw.• ~..,..Mi•ftllukc EtwlY fJqrid.L 
Ws.. dNa ~ en.ray ~inafttr "PUll.EF'>. a priWllC utility corporaioa 
orpnind .S ex1stio8 under lhe laws or the Si. of Florida. The RFIQf md PGFDif lhab be 
Wivid•HY N iclemified i..m as the •pa'ty" and coUccdYcly as the "Panics'". Thit COllllmet 
COllflliDI ftw Appmdiccs whidl are incorpontcd into and made put of lb.ii Contract: Appendix 
A: Moadll)' Capedly Peyment ~; Appendix B: Termination Fw, Appendix C: 
Detailed Project Information; Appendix D: Rate Schod1.1lt C00-2; Appendix E: Aweed Upon 
Payment Schedules and Other Murual ~and Appendix f: Florida PubHc ScMcc 
Commiaion("FPSC") R.ula lS-17.DIO through 25-l 7.310. f .A.C. 

W1TNESHTll: 

I WHEREAS. the RFIQF ddim to sell, and NWQ£E desires to ~ elec:lridty to bt 
llOCimod by 1hc RF/QF--. with florida StllCutet J66.91 (2006) md FPSC llules 2S
l7.DIO ...... lS-17.ltO FAC.; and 

WHEREAS. the RF/QF has acquired an inttfCOmlOCtionltransmlnion :scrvic:. ~ 
with tho udli1)' in whoM ICt'Vice territory 1he F11eilit)' ii to bt located. piusuant to wbicb the 
RFIQF..,... conb'llCbalJ ~ility to make M)' and all rrw•mi1~ m•,...mcGl1 
(mchldiJtc ....,_ .me.) bctwcca die RFIQF ud dte Tnlmaiilllion Prvvidcr fw .._,.of 
I die hcilily'I ftnn CllJlllCit) Ind ericqy to ~. The Plnia ~ dlM tho Tnmlmisaion 

Provider 11111)' be ~ and that tM transmission urvticc will be provided under a Rptratc 
agreement; and 

WllDL\8. thc FPSC Im~ tbisCoana &wdle Pmdmc or rum CllplCily ud 
Bnau hm a Rcmcwllblt &crsY Producer. md 

WRllUtAS, the RF/QF &Ull1nteCI that tho Facility is capable of doUvtrina flnll 
I capeclty ud cneray IO PiFD£E for tbc term of dUt cw ill • manner ccmillml with me 

pcovision ofttm Connet; 

NOW. 1H&RUOU. for mutual considmdon lhe Partift apec u follows: 

I -...09'1', ...... Q111;• 4 ••• ,, ;"b ......... , 

~:Mfll,I01'9 '" 1 
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3. T- fll Ceotnct 

ATTACHMENT A 

llCTllON* IX 
~IHDTNO.l.411 
CNaLl~tHllTNO . ... ,. 

6uep: • odlerwiM pmvided herein. WI CoalnCt shall become e:ft'ective immodiMllty upon its 
exeeedicm by the Plftlel and $ball ead at 12:01 a.m. on 1be Termioatiorl Date. (lbe "'Tenn") 
unlels tcrmina1cd mlier in accordanco wlth the provisions hereof. Notwitbstandiq the 
foregoina, iftba CaplCity Delivery Date of the Facility is not accomplished by the R.F/QF before 
the either the Avoided Unit In-Service n. or an earlier datlt in Appendix E (or such la&or date 

I as_,. be pe.mUued by ~pursuant to Section 7). Ibis CODll'ICl sbaU be rc:adentd mU1 md 
void IDd P&FJlU"• tbal1 have 1IO obliptionl undm' this Ccmlnlcl. 

4. Mildm .. Spedftatlou ad Mileste11t11 

A/J required by PPSC Rwe 2S·l7.0832{4)(e), the mini.mum specifteatiom perlDin.iq to Ibis 
Comnct and milatcme dates are u follows: 

Avoided Unit Ja..Semce 0. wl1esl Option B. 
or0isselet*doram-:4edla · E 

Tmninlrioa [)Me I May 31: ~ {10 ,...) -- llDCDdcd iD 

I Minimum Perfonnwe Standards - On Ml1% 
Peak Avelabill F~ 

I Minimwn Performance Standards - Off Ullo/• 
Peak Availabili Fector 

I Mhdmum Availability Factor Required to "61% 
· fcu · 

DIM 

I tSSU1Dav:..,.,,.c.,., ......... -..·unruPI• n111e111•u tr• M rt ..,.,·c•tmtt 
~ ......... , 

- 9 -

7 ' • 



I 

...... 
0 
I 

- - --- - -n ~ • 
ii lt! l.1111 lf l.1-!JI 1! n~1u~1; J t E : 1~ 

.l~ i - ~-1.111: tfi 11~-·· 1 ;;- ... 1 • 
f 

·f j J!tiii1:1•iiili f ii~l~~~ i !!~i if ii ! 
ii!l,1f !~~If tillf !i! I 
tlt!1rtlt1l1 r:ll.111 • 

t! !lll.l!111'·~~~l! 111~11~1; I ~iA1·1 1·1't1 ! '"f B' fl . 11-:r; .... ,, 1. 2 .t' . 2 l "O - a. . f::-: r - 8 
u-1 .. r t..fa-.s; l• l i·J .. l 11 l111tif'1 :jff 111:~ll; ifi 1'1'11 ii It I I ~~1r~ a) 1(1'- 1~l I 

it llt~~t,1'!11:' t!llit!I 11i ~1~1 
4t ~ ~~IS"r llasJ f ~l~~fl 1 i 

00 
ag 
~ ~ ._ ~ 
§ z 
0 0 

Cll ....... 
w ...... 
~ w 
No Oo 
...... O'\ 
Woo 

I 

~ -w 
0 
0 
O'\ 

'° I 

tTl ......... 

~ 
(j 
::r: 
~ 

~ ...., 
> 



t:I t:I ao 
CD (') 

I "~ ..--. -- --- ...... ~ 

§ z 
CD 0 - -- I Cll -1· - - - F - - - ~ I ~ ~ 

~ = ~ . w~ I 1~ 1 _. o 

II f!?i ~1 E E E E. I ~ 
l ~ 

· f ! Hhi1 J thi!t-1·ih! i1ff Uiil!t'~ t ~ 
B' C: • (If 1r • ft 1 · f • n f. . .! .... I' · t~ & ! ~ I I II '~!(;l . ~~1Ji111!r· !Iii tf if~i~ifr f rl 

• 

1 rt !11 ·a r. 1111 hrrl; I f s ~ hf~ J~r 
~ ~ ~I i{Jl li~11Jr~i llJ Hld~lr ~1"'1 

r Its !:5' s~ 'ir1 ~-11t1 ... h- i.11.1·,~1-~ 1 i 1 ~ I§!~~~ i1
1 
.. ((,-1 .i 11~ ft -~g~ :i 1 ri • _t- lu-§ ~I ; .. t~I I ~I ~!~ I !f.r1 r _ 1 i.! > 

~ 
(') 

... 1·111.~1.1 81[ lJ2-ltjll i!.r- ::r= 
i> h fii 

1 H h.llifU •\'!2 ... U rr !!lf ~ 

-- - ---

--3 
> 



tj tj 
~o 
(1) (') 

"~---·......,-- ------ . .. . ~ 
...... (1) 

§ z 
- - - - - - - (1) 0 

n 1" -~ 
~w -
NW 
00 - - - ~ 
_o 
w 0\ 

00 
I 

tr::I 
~ ....... -w 
0 

~ It . . • i.. "'Q a. It l' H ,, Bl , r i ... 0 
0\ 
\0 

~1~1~!f ~l~l1il£ -~Rf~rl,Jr ~ Iii~ • ! ~ I 

tr::I ....... 

.. 
r-1 Uitil~:.,_ UlHFH 1r~=·~r · · · · · · 1•1 ·I 1mtr flf •~ls1 f rt4f~lf I 

I I t11•1 .. 11lli1a. llifi(f 'f f tll! -N 
I 

j1~1t11!iifitl 11 111 1~1~ it1if Jf k!.. i~ 
!f1 ([~B~rf 1 sifttlJJ~ f£ f-,, 

lf ilf sffif~•~! ~·a.ljiir~ f fiflf .... _t>.h-l .. ia.. gJf .... t.£_a,,,,, .... ( r > 

Ii 
~ ...., 

i ~ 
(J 

llii·t~iir 1 I ~1 'l~i'J· li-~J 11 Ellfi~~ s ::i:: 
~ 

~ ...., 
> 

I I 
>~---,--~ 



Docket Nos. 130068-EI, 130069-EI 
Date: June 13, 2013 

ATTACHMENT A 

APPENDIX A 

TO 
~ENERGY FLORIDA 

RENEWABLE OR QUALIFYING FACILITY LESS THAN llO KW 
ST AND.ARD OFFER CON"J1lA.CT 

MONTHLY CAPACITY PAYMENT CALCVLATION 

~terms not~ ddDed baein have thl ...-maa llCribed to them in die 
Studard Offer Coatract for the Purdme of Finn ClplCity and 6nera>' &om a Raewlble 
EMrl)' Producer or a Qualifying Facility less than 100 kW. 

I A. 1n the event that the ACBF is liea lbaD or eqwal 10 t66._'7%, tbeo no 
Monthly Capaoity Payment shall be due. n.t i1: 

MCP•O 

I 8. In the event 1UI the ACBF is grarer a- 6662" but lea 1hml ~ 
1bcm 1he Monthly Capedty Pa)'!Yl«lt shall be c.tlculated by utin1 1be 
followillg formula: 

MCP • BCP x {l • [S x (.&6fl.· ACBF)] x CC 

C. 1n lbe evtat that lbe ACBF is equal to or ar-ter tbu 1611'K. tbm die 
Moalbly c.p.ctty Payment shall be ~ by usiDa 1he folJowina 
tumula: 

Where: 

MCP 

BCP 

cc 

MCP•BCPxCC 

• Momhly Capacity Paymmt ia dollars. 

• Bue C:apM:ity Payment la SJkWIMoalh as specified in 
Appeadix Dor E. 

• C4mmiaed C..-=it1 la kW. 

I lllUIDllY:i..!1~Q111 ••1111·· ., ·- ....... "'' •trrrrr an* Y'-ltt' H 

.. ICP: ... ••..a 

-·----------
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ATTACHMENT A 

I 
I 

TABU3 
EXAMPLE MONTHLY CAPACITY PAYMENT IN $/kW/MONTH 

~s June l, ~2Ql.l.Undesipttec! CC 
R.eoewable or Qualifyq Facility S11mdard Oftir CODhCt Avoided Capecity Paymems 

(Sl1cW/MONTH) 

05MA Qj!tiop B Oj>tignC 91i*Pl2 
Normal Elrty l.eveliZlld Eady Lewliad 
Capacity Capeciry Capacity cap.city 

Contnct Payment Starting Payment Startinc Payment Swtma Payment Stuting 
Year on the Awided on the OD the Avoided on the 

Ullit la.-Service Exemplary Unit lD.-Senice 8*mpl111 
Date Capecisy Dale ~ 

Pmncntl>Me PaYJ!M!!Date 
~2Qli ~ ~2.U 
~ ~ ;MIJi 
iMMQll.t ~ ~ 
~ 6Mt.lil Mlt.ll 
~ 1.9.U .,;,JU§ lLl2 Mita 
»l-&2ll2 1.LJ» "812..42 ll.212 ~ 
~ ~l.U2 ~Ui WtOOlUl ~ 
~ ~1.1..U ~ ~.113.l ;..w.za 
38a4-~ ~ll.11 ~:z.n .....Ul.13J ;.QW 
acmmJ ~l.UZ MoalJ1 M.051.J..i! ~212 
~~ M.94Jl.li ~ ~l.L2.1 M41.Q 
tm42&W Wd6UJ2 ~ ~JJ.22 M42.Q 
acm2Cfl6 M.MWl MMUZ t-MGJJ..21 MII.l4 
iGJ'i2027 H.04-.u.JQ ~ ~1.1.!l 1.MW 
~ ~W.2 ~ M.Mll&Q ~ 
~ ~ MO ~ Ml 

l. lbe Capacity Pa)'t.llalt ~MdWcis contained in dais COD'lnCl mume a term often 
,,...,. from dw Avoided Unit Jn.Service Date. In the ewm the RP/QF requests. 
teTm sreawr than ten yem but less than the Avoided Unit Ure then P1iFJmE shall 
pn!plR' a schodulo of Caplcity hymcoit for the roqueaed 1em1. 5*dt Capecity 
P&)'mCl1t ma lhall be~ 111i1izi11a the Vll1ue-of-defen91 ~op 
desclibed in FPSC Rule 25-17.0832(6). 

I
. I IHulo8'1':1o ... u.c-.- ... ,,,.,, .• ,,.,. ............... htr'sO ,,, re-a-.tr-•'mdtn-· 
I ~ .......... . 
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Docket Nos. 130068-EI, 130069-EI 
Date: June 13, 2013 

ATTACHMENT A 

for my period durina which IDlflY is dclivmd by die RF/QF to Pl'iFQR. die Finn 
Energy Rate ht oonts per kilowatt hour (¢/kWh) &ball be the foUowtna on an hour-by· 
hour basis: the Josse:r of (a) the As-Available Energy Ram and (b) the Avoided Unit 
Energy Cost. The Avoided Unit EnelaY Coat, in cents per kilowatt· hour (¢/kWh) lhall 
be defmed u the product of (a) the Avoided Unit Fuel Cost end (b) the Avoided Unit 
Heat Rate; plus (c) the Avoided Umt Variable O&M. 

For the purposes of this apeement, the Avoided Uak he! Colt tball ._ ......... hm 
Pl price publirllld in Plam la.side PBC. Ou Marbt Rqiort. finl oldie mondt. poldaa 
for Florida Ou Trmaittion ("FOT"') Z-3. plus ocmr ...._ ......... 1111\1 
paten' '" • ~ m c&cc hm time io time, 
Tiie hrtia may mulaaUy .. to fix. minority portion of the hue....., plJIMDts 
aaociMal with 1hc A voided Umt and 8llllOdizc thll fixed podicm. on a pnllllDt value 
... O¥el' 1hc teem of the Comn.ct. Such ftud...,,.,..... may •• the opdoa ofdlit 
RPIQP. mrt u early • tbe Avoided Unit Jn.&mcc Date. for~ ofdds 
~ "blse ~ peymmts UIOCiatcd witb the Avoided Unit" me1111 tbe eaqy 
COS111 of tbe Avoided Unit to the cxteat that the A 'W>ided Unit would haw bMl openllld. 
If thia option is mumally lgl'eed upon. it will be attlChcd to this Commct in ApplDdix B. 

ISDMADD AS-AV AILAILi ENl1\GX COST 

For iDtonnationa1 purposes only. the Cllimated incremarral avoided energy CO&U for tbe next 
four scm.l...maual periods ue as follows. The foUowma estimates include variable opRltioD llld 
maUmmlQCA ex.pcmes. 

April I.~~· September 30, 
~ 

Octubcr l, ~~ - MC'Cb 31, 
~m! 

April I, ~2Qli- Sepecnber 30, 
~ 
October t. ~2ali.- Mardi 31, 
»Mml 

I .... BY ....... Cla .... M'6 I 'I. 1"3iilill4lll11t tr' ''Z ' TS t-1· Sr 

t..cmira ....... . 
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Docket Nos. 130068-EI, 130069-EI 
Date: June 13, 2013 

ESTIMADD IJNJT rtlJL COIT 

ATTACHMENT A 

The estimated unit tbe1 COltS listed below aro usociatod with dw Avoided Unit IDd are hued on 
cumnt estimltAle of dw price of ftll\n1 gas. 

StMMBIU 

DR'YRY VOLIAGI AD1U5D11NI 

I ~· .,..... .,._ line tOlllS a IDlilyad amma11y tor t1w prtor cak1nc11r year, anct 
ddi'*Y dftcitoclts art deve1opcd for the um-ninion. distribution primlry, Ind diatnllmim 

I IOCODdary vo11a,p ltwll. Thia ..t)'llll is pnMded m die PliFD.iC• ...m-.amud ftiel cost 
recowry 8liDa with die me in Exbiblt Schedule El. An adjuscmem factor, c:alodatecl u the 
reciprocal of lhe approprlace delivery dftclency factor, is applicable to the above dellmlined 

I ene1'IY C01tS if tbe RFIQF is wilhin ~1 service tcnitol'y to ref1Clct the delivery voltap 
level al whic:b RFJQF eoeraY Is received by the PIWLm[. 

The cu:mmt delivay volu.p tdjUllment fac10rl are: 

limmnillioa Volt.IP Delivery 

Primary Vobap Delivery 

Secondary Volwp Delivay 

Pa)'mentl for flnn c.p.city .,. conditioned on lhe RFJQFs ability to maimain tht followina 
performance criteria: 

A. C1P'tjty Delivm Date 

I IS'IUa>av- .... ._ ..... , a vn .• - 1' 2 ... 

~-.-..... . 
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Docket Nos. 130068-EI, 130069-EI 
Date: June 13, 2013 

ATTACHMENT A 

I 

The facility's availability m:S capacity factor are used in the ~on of firm 
Capacity Paymems tbroucb a performanu bued cakulation u detailed in Appendix A to 
tho Contract. 

I ....,..,,.,..,,.cw-.••••••"'. ;llll••••P o , 
~ .......... J 
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Docket Nos. 130068-EI, 130069-EI 
Date: June 13, 2013 

ATTACHMENT A 

SCBEDUU:l 
TO RAU SCHEDUU COG-2CAPACITY OPTION PARAMETERS 

FIXED VALUE OF DEFERRAL PAYMENTS· 
NORMAL CAPACITY OPTION PARAMETERS 

Where, for one yar deferral: 

~ 

v.k,. -~ \Ill• of awdded ClpllCity ad oaM. io doUm per ~J.Ui 

kilowatt per IDODtb. ..... momh Ill; 

x:I - ..... \Ill• of~ .... - OllC dollllr of iDvcstmeat 
+Aaal&Q 

ovw L ,_.. with CllT)ina dmpa campUlcd usiaa awnp 
ammd me belc ad usmnecl to be pllid at die middle of ClllCb 
year ad present valuld '° the middle of die first year; .. , • toca1 direct and indifcet CM. in mkJ..ycar dollars per kilowan ~ 
iadudina AFUOC but e:xcl\Jdina CwtP, of the A voided Unit ~ 
with an in-t«vice date of year o; 

oJ IOt8l fixed operation and malnummce apemo, for the year n. in &,a.4.$.Jl 

mid-year dollars per kilowaa per year, of the Avoided Unit: 

i, annual escalation rate UllOCi&ied with the plant cost of the 22S% 

Avoided Unit; 

io • ml csca1arion rale usociated with the operation and 2.25% 

~expense of the A\'oided Unit; 

rl - llD1ll discount ... defiMd .. ~· illcremlmlal after-• 
6.47% 

cost of capital; 

L - expeeled life of the Avoided Unit 2S 

n I • yes for wbicb the Avoided Uait is deftmd -- with 1ho ~ 
Awided Unit ln-Semce Date Ind end.iq with the Tennimlion 
Date. 

I ilS8ILllC>eY:W•a ... • I 1'' tr l)N1aa11e...,a ' 5 If 
IJLI# ......... . 

7 RI p-Hn 
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ATTACHMENT A 

FIXED v ALUE or DEFERRAL PAYMENTS. 
IARL Y CAPACITY OPTION PARAME'nRS 

~ - momhJy avoided capita! C08I ~of~ P&)'IMllDto ~ 

I be made to the RF/QF ltetiag as nr1y a .... fmlueers pior 
to the Avoided Uni1 In-Service Datt:, m dollan per kilowatt per 

I momh; 

l 

! ip i • aaD!.111 ac&latioo rate usocialecl whh the plaal cost of the 2.25% 

Avoided Unit; 
la • year for which early Capacity Payments to a RF/QF are to ~W,i 

begin; 

IF - tbe OWlllllalive prcant value of the avoided oepiral COil -.MZAL 
compoMm of eap.city ~ whiob 'wrould ba'Wt been made ll 
bad Cipl.City Payments commenced with the anticipated in· 
service date of the Avoided Unit and continued for a period of 

i 10,....; 
l Ir wl diacomll ram. defi.acd as PiFl2if's iuaemeatal after-ta 6.47% 
I -

CiOSl of Cllphal; 

I I t • the Tenn. in year1, of the Contract for the purchaae of firm 4'li 
cap9City oommenciaa prior to the in-servic:o date of the Avoided 

l Unit; . 
i lo lhe curnWativc pracm value of Ibo avoided fixed opention a:od 44.61-lUZ • 

m1jn1t1iQIDC4! a:peme component of Clllpaeity Payments which 
would have been made had Capacity Paymam commenced 
with tbe lllticipllled in-tervice dMt of tbe A voided Unit and 
coalinued w.\til die Tamiution 0... 

I 

•m...,.,-n-•tr • 
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SECTION No. IX 

ATTACHMENT B 

11{_~DUKE 
~ ENERGYe FIFTH REVISED SHEET NO. 9.500 

CANCELS FOURTH REVISED SHEET NO. 9.500 

STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
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SECTION No. IX 

ATTACHMENT B 
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Date: June 13, 2013 

SECTION No. IX 

ATTACHMENT B 

11(~DUKE 
~ ENERGY. FIFTH REVISED SHEET NO. 9.504 

CANCELS FOURTH REVISED SHEET NO. 9.504 

STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER 

OR QUALIFYING FACILITY LESS THAN 100 KW 

THIS STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM 
CAPACITY AND ENERGY (hereinafter referred to as the "Contract") is made and entered 
this _ day of __ (hereinafter referred to as the "Execution Date''), by and 
between (hereinafter the Renewable Energy 
Provider/Qualifying Facility ("RF/QF"), and Duke Energy Florida, Inc. d/b/a Duke Energy 
(hereinafter "DEF"), a private utility corporation organized and existing under the laws of the 
State of Florida. The RF/QF and DEF shall be individually identified herein as the "Party" and 
collectively as the "Parties". This Contract contains five Appendices which are incorporated into 
and made part of this Contract: Appendix A: Monthly Capacity Payment Calculation; 
Appendix B: Termination Fee; Appendix C: Detailed Project Information; Appendix D: Rate 
Schedule COG-2A; Appendix E: Agreed Upon Payment Schedules and Other Mutual 
Agreements; and Appendix F: Florida Public Service Commission ("FPSC") Rules 25-17.080 
through 25-17.310, F.A.C. 

WITNESSETH: 

WHEREAS, the RF/QF desires to sell, and DEF desires to purchase electricity to be 
generated by the RF/QF consistent with Florida Statutes 366.91 (2006) and FPSC Rules 25-
17.080 through 25-17.310 F.A.C.; and 

WHEREAS, the RF/QF has acquired an interconnection/transmission service agreement 
with the utility in whose service territory the Facility is to be located, pursuant to which the 
RF/QF assumes contractual responsibility to make any and all transmission-related arrangements 
(including ancillary services) between the RF/QF and the Transmission Provider for delivery of 
the Facility's firm capacity and energy to DEF. The Parties recognize that the Transmission 
Provider may be DEF and that the transmission service will be provided under a separate 
agreement; and 

WHEREAS, the FPSC has approved this Contract for the Purchase of Firm Capacity and 
Energy from a Renewable Energy Producer; and 

WHEREAS, the RF/QF guarantees that the Facility is capable of delivering firm 
capacity and energy to DEF for the term of this Contract in a manner consistent with the 
provision of this Contract; 

NOW, THEREFORE, for mutual consideration the Parties agree as follows: 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory strategy. FL 
EFFECTIVE: 
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Date: June 13, 2013 

SECTION No. IX 

ATTACHMENTB 

11(~DUKE 
~ ENERGY. FIFTH REVISED SHEET NO. 9.505 

CANCELS FOURTH REVISED SHEET NO. 9.505 

1. Definitions 

"AFR" means the Facility's annual fuel requirement. 

"AFTR" means the Facility's annual fuel transportation requirement 

"Annual Capacity Billing Factor" or "ACBF" means 12 month rolling average of the Monthly 
Availability Factor as further defined and explained in Appendix A. 

"Appendices" shall mean the schedules, exhibits, and attachments which are appended hereto 
and are hereby incorporated by reference and made a part of this Contract. Such Appendices 
include: 

"Appendix A" sets forth the Monthly Capacity Payment Calculation. 
"Appendix B" sets forth the Termination Fee. 
"Annendix C" sets forth the Detailed Project Information. 
"Appendix D" sets forth Rate Schedule COG-2A. 
"Appendix E" sets forth the Agreed Upon Payment Schedules and Other Mutual 
Agreements 
"Appendix F" sets forth Florida Public Service Commission ("FPSC") Rules 25-17.080 
through 25-17.310, F.A.C. 

"As-Available Energy Rate" means the rate calculated by DEF in accordance with FPSC Rule 
25-17.0825, F.A.C., and DEFs Rate Schedule COG-I, as they may each be amended from time 
to time 

"Authorization to Construct" means authorization issued by any appropriate Governnient 
Agency to construct or reconstruct the Facility granted to RF/QF in accordance with the laws of 
the State of Florida and any relevant federal law. 

"Avoided Unit" means the electrical generating unit described in Section 4 upon which this 
Contract is based. 

"Avoided Unit Energy Cost" has the meaning assigned to it in Appendix D. 

"Avoided Unit Fuel Cost" has the meaning assigned to it in Appendix D. 

"Avoided Unit Heat Rate" means the average annual heat rate of the Avoided Unit as defined in 
Section 4. 

"Avoided Unit In-Service Date" means the date upon which the Avoided Unit would have 
started commercial operation as specified in Section 4. 

"Avoided Unit Life" means the economic life of the Avoided Unit. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory strategy - FL 
EFFECTIVE: 
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SECTION No. IX 

ATTACHMENT B 

/#("';DUKE 
'\! ENERGY .. SIXTH REVISED SHEET NO. 9.508 

CANCELS FIFTH REVISED SHEET NO. 9.508 

"Avoided Unit Variable O&M" means the Avoided Unit variable operation and maintenance 
expenses as defined in Section 4. The annual escalation will begin in the payment for January 
deliveries. 

"Base Capacity Payment" or "BCP" means capacity payment rates defined in Appendix D and 
further defined by the selection of Option A.B,C or Din Section 9.2 or in Appendix E if 
applicable. 

"Base Performance Security Amount" means the dollar amount per MW listed in the Table 2 in 
Section I I for years I-5 associated with the applicable credit class of the Party. 

"Base Year" means the year that this Contract was approved by the FPSC. 

"Business Day" means any day except a day upon which banks licensed to operate in the State of 
Florida are authorized, directed or permitted to close, Saturday, Sunday or a weekday that is 
observed as a public holiday in the State of Florida 

"CAMD" means the Clean Air Markets Division of the Environmental Protection Agency or 
successor administrator (collectively with any local, state, regional, or federal entity given 
jurisdiction over a program involving transferability of Environmental Attributes). 

"Capacity" means the minimum average hourly net capacity (generator output minus auxiliary 
load) measured over the Committed Capacity Test Period. 

"Capacity Delivery Date" means the first calendar day immediately following the date of the 
Facility's successful completion of the first Committed Capacity Test. 

"Capacity Payment" means the payment defined in Section 9.2 and Appendix A. 

"Committed Capacity" or "CC" means the capacity in MW that the RF/QF commits to sell to 
DEF, the amount of which shall be determined in accordance with Section 7 and Appendix D. 

"Committed Capacity Test" means the testing of the capacity of the Facility performed in 
accordance with the procedures set forth in Section 8. 

"Committed Capacity Test Period" means a test period of twenty-four (24) consecutive hours. 

"Completed Permits Date" means the date by which the RF/QF must complete licensing, 
certification, and all federal, state and local governmental, environmental, and licensing 
approvals required to initiate construction ofthe Facility. This date is specified in Section 4. 

"Completion/Performance Security" means the security described in Section I I. 

"Conditions Precedent" shall have the meaning assigned to it in Section 5. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: 
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Date: June 13, 2013 

SECTION No. IX 

ATTACHMENT B 

plf_~DUKE 
~ ENERGY. SIXTH REVISED SHEET NO. 9.507 

CANCELS FIFTH REVISION SHEET NO. 9.507 

"Contract" means this standard offer contract for the purchase of Firm Capacity and Energy from 
a Renewable Energy Producer or Qualifying Facility with a nameplate capacity ofless than 100 
kW. 

"Creditworthy" with respect to a Party or its credit support provider, as applicable, means a party 
is rated by at least two (2) of the three (3) following rating agencies Standard & Poor's (S&P), 
Moody's Investor Services (Moody's) and Fitch Rating Services (Fitch). Rating shall be the 
unsecured, senior long-term debt or deposit obligations (not supported by third party credit 
enhancement). Both ratings (if company is only rated by 2 of the 3 agencies) or at least two (2) 
of the three (3) (if company is rated by all three agencies) must be (i) BBB- or greater from S&P 
(ii) Baa3 or greater from Moody's (iii) BBB- or greater from Fitch. 

"DEF" has the meaning assigned to it in the opening paragraph of this Contract. 

"DEF Entities" has the meaning assigned to it in Section 16. 

"DEF Guarantee" means a guarantee provided by DEF Guarantor that is acceptable to RF/QF 
whose approval may not be unreasonably withheld. 

"DEF Guarantor" means a party that, at the time of execution and delivery of its DEF Guarantee 
is a direct or indirect owner of DEF and is (a) Creditworthy or is (b) reasonably acceptable to 
RF/QF as having verifiable Creditworthiness and a net worth sufficient to secure DEF's 
obligations. 

"DEF Security Account" means an account designated by DEF for the benefit of DEF free and 
clear of all liens (including liens of any lenders) to be established and maintained at a Qualified 
Institution pursuant to a control agreement in a form and substance acceptable to DEF whose 
cost is to be borne by the RF/QF. 

"Demonstration Period" means a sixty-hour period in which the Committed Capacity Test must 
be completed. 

"Distribution Svstem" means the distribution system consisting of electric lines, electric plant, 
transformers and switchgear used for conveying electricity to ultimate consumers, but not 
including any part of the Transmission System. 

"Dispute" shall have the meaning assigned to it in Section 20.9. 

"Drop Dead Date" means the date which is twelve (12) months following the Execution Date. 

"Eastern Prevailing Time" or "EPT" means the time in effect in the Eastern Time Zone of the 
Unites States of America, whether Eastern Standard Time or Eastern Daylight Savings Time. 

"Effective Date" has the meaning assigned to it in Section 5. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory strategy • FL 
EFFECTIVE: 
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SECTION No. IX 

ATTACHMENT B 

11("-> DUKE 
~ ENERGYe SIXTH REVISED SHEET NO. 9.508 

CANCELS FIFTH REVISED SHEET NO. 9.50 

"Electrical Interconnection Point" means the physical point at which the Facility is connected 
with the Transmission System or, ifRF/QF interconnects with a Transmission System other than 
DEF's, DEF's interconnection with the Transmission Provider's Transmission System, or such 
other physical point on which RF/QF and DEF may agree. 

"Eligible Collateral" means (i) a Letter of Credit from a Qualified Institution or (ii) cash 
deposited into a DEF Security Account by RF/QF or RF/QF Security Account by DEF, as the 
case may be, or (iii) RF/QF Guarantee or DEF Guarantee or a combination of (i), (ii) and/or (iii) 
as outlined in Section 11. 

"Energy" means megawatt-hours generated by the Facility of the character commonly known as 
three-phase, sixty hertz electric energy that is delivered at a nominal voltage at the Electrical 
Interconnection Point. "Environmental Attributes" means all attributes of an environmental or 
other nature that are created or otherwise arise from the Facility's generation of electricity from a 
renewable energy source in contrast with the generation of electricity using nuclear or fossil fuels 
or other traditional resources. Forms of such attributes include, without limitation, any and all 
environmental air quality credits, green credits, renewable energy credits ("RECs"), carbon 
credits, emissions reduction credits, certificates, tags, offsets, allowances, or similar products or 
rights, howsoever entitled, (i) resulting from the avoidance of the emission of any gas, chemical, 
or other substance, including but not limited to, mercury, nitrogen oxide, sulfur dioxide, carbon 
dioxide, carbon monoxide, particulate matter or similar pollutants or contaminants of air, water 
or soil gas, chemical, or other substance, and (ii) attributable to the generation, purchase, sale or 
use of Energy from or by the Facility, or otherwise attributable to the Facility during the Term. 
Environmental Attributes include, without limitation, those currently existing or arising during 
the Term under local, state, regional, federal, or international legislation or regulation relevant to 
the avoidance of any emission described in this Contract under any governmental, regulatory or 
voluntary program, including, but not limited to, the United Nations Framework Convention on 
Climate Change and related Kyoto Protocol or other programs, laws or regulations involving or 
administered by the Clean Air Markets Division of the Environmental Protection Agency 
("CAMD") or successor administrator (collectively with any local, state, regional, or federal 
entity given jurisdiction over a program involving transferability of Environmental Attributes,). 

"Event of Default" has the meaning assigned to it in Section 14. 

"Execution Date" has the meaning assigned to it in the opening paragraph of this Contract. 

"Exemplary Early Capacity Payment Date" means the exemplary date used to calculate Capacity 
Payments for Option B and D. This date is specified in Section 4. The actual Capacity Payments 
for Option B and D will be calculated based upon the Capacity Delivery Date. 

"Expiration Date" means the final date upon which this Contract can be executed. This date is 
specified in Section 4. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory strategy - FL 
EFFECTIVE: 
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SECTION No. IX 

ATTACHMENT B 

,-{_~DUKE 
~ ENERGY .. FOURTH REVISED SHEET NO. 9.509 

CANCELS THIRD REVISED SHEET NO. 9.509 

"Facility" means all equipment, as described in this Contract, used to produce electric energy 
and, and all equipment that is owned or controlled by the RF/QF required for parallel operation 
with the Transmission System. In the case of a cogenerator the Facility includes all equipment 
that is owned or controlled by the RF/QF to produce useful thermal energy through the 
sequential use of energy. 

"Financial Closing" means the fulfillment of each of the following conditions: 

(a) the execution and delivery of the Financing Documents; and 

(b) all Conditions Precedent to the initial availability for disbursement of funds under 
the Financing Documents (other than relating to the effectiveness of this Contract) are 
satisfied or waived. "Financing Documents" shall mean documentation with respect to 
any private equity investment in RF/QF, any loan agreements (including agreements for 
any subordinated debt), notes, bonds, indentures, guarantees, security agreements and 
hedging agreements relating to the financing or refinancing of the design, development, 
construction, Testing, Commissioning, operation and maintenance of the Facility or any 
guarantee by any Financing Party of the repayment of all or any portion of such financing 
or refinancing. 

"Financing Partv" means the Persons (including any trustee or agent on behalf of such Persons) 
providing financing or refinancing to or on behalf ofRF/QF for the design, development, 
construction, testing, commissioning, operation and maintenance of the Facility (whether limited 
recourse, or with or without recourse). 

"Firm Capacity and Energy" has the meaning assigned to it in Appendix D. 

"Firm Capacity Rate" has the meaning assigned to it in Appendix D. 

"Firm Energy Rate" has the meaning assigned to it in Appendix D. 

"Force Majeure" has the meaning given to it in Section 18. 

"FPSC" means the Florida Public Service Commission or its successor. 

"Government Agency" means the United States of America, or any state or any other political 
subdivision thereof, including without limitation, any municipality, township or county, and any 
domestic entity exercising executive, legislative, judicial, regulatory or administrative ftmctions 
of or pertaining to government, including, without limitation, any corporation or other entity 
owned or controlled by any of the foregoing. 

"Governmental Approval" means any authorization, consent, approval, license, ruling, permit, 
exemption, variance, order, judgment, instruction, condition, direction, directive, decree, 
declaration of or regulation by any Government Agency relating to the construction, 
development, ownership, occupation, start-up, Testing, operation or maintenance of the Facility 
or to the execution, delivery or performance of this Contract as any of the foregoing are in effect 
as of the date of this Contract. 
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"Gross Domestic Price Implicit Price Deflator" or "GDPIPD" has the meaning assigned to it in 
Section 11. 

"IEEE" means the Institute of Electrical and Electronics Engineers, Inc. 

"Indemnified Party" has the meaning assigned to it in Section 16. 

"Indemnifying Party" has the meaning assigned to it in Section 16. 

"Initial Reduction Value" has the meaning assigned to it in Appendix B. 
"Insurance Services Office" has the meaning assigned to it in Section 17. 

"KV A" means one or more kilovolts-amperes of electricity, as the context requires. 

"kW" means one or more kilowatts of electricity, as the context requires. 

"kWh" means one or more kilowatt-hours of electricity, as the context requires. 

"Letter of Credit" means a stand-by letter of credit from a Qualified Institution that is acceptable 
to DEF whose approval may not be unreasonably withheld. 

"LOI" means a letter of intent for fuel supply. 

"Material Adverse Change" means as to DEF, that DEF or DEF Guarantor, if applicable, or, as 
to RF/QF, that RF/QF or RF/QF Guarantor, if applicable, any of the following events; (a) such 
party is no longer Creditworthy or (b) the party of Party's guarantor, if applicable, defaults on an 
aggregate of fifty million dollars ($50,000,000) or five percent (5%) of equity, whichever is less. 

"MCPC" means the Monthly Capacity Payment for Option A. 

"Monthly Billing Period" means the period beginning on the first calendar day of each calendar 
month, except that the initial Monthly Billing Period shall consist of the period beginning 12:01 
a.m., on the Capacity Delivery Date and ending with the last calendar day of such month. 

"Monthly Availability Factor" or "MAF" means the total energy received during the Monthly 
Billing Period for which the calculation is made, divided by the product of Committed Capacity 
times the total hours during the Monthly Billing Period. 

"Monthly Capacity Payment" or "MCP" means the payment for Capacity calculated in 
accordance with Appendix A. 

"MW" means one or more megawatts of electricity, as the context requires. 

"MWh" means one or more megawatt-hours of electricity, as the context requires. 

"Option A" means normal Capacity Payments as described in Appendix D. 
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"Option B" means early Capacity Payments as described in Appendix D. 

"Option C" means levelized Capacity Payments as described in Appendix D. 

"Option D" means early levelized Capacity Payments as described in Appendix D. 

"Party" or "Parties" has the meaning assigned to it in the opening paragraph of this Contract. 

"Person" means any individual, partnership, corporation, association, joint stock company trust, joint 
venture, unincorporated organization, or Governmental Agency (or any department, agency, or 
political subdivision thereof). 

"Project Consents" mean the following Consents, each of which is necessary to RF/QF for the 
fulfillment ofRF/QF's obligations hereunder: 

(a) the Authorization to Construct; 

(b) planning permission and consents in respect of the Facility, and any electricity 
substation located at the Facility site, including but not limited to, a prevention of 
significant deterioration permit, a noise, proximity and visual impact permit, and any 
required zoning permit; and 

(c) any integrated pollution control license. 

"Project Contracts" means this Contract, and any other contract required to construct, operate and 
maintain the Facility. The Project Contracts may include, but are not limited to, the turnkey 
engineering, procurement and construction contract, the electrical interconnection and operating 
agreement, the fuel supply agreement, the facility site lease, and the operation and maintenance 
agreement. 
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"Prudent Utility Practices" means any of the practices, methods, standards and acts (including, 
but not limited to, the practices, methods and acts engaged in or approved by a significant 
portion of owners and operators of power plants of technology, complexity and size similar to 
the Facility in the United States) that, at a particular time, in the exercise of reasonable judgment 
in light of the facts known or that should reasonably have been known at the time a decision was 
made, could have been expected to accomplish the desired result and goals (including such goals 
as efficiency, reliability, economy and profitability) in a manner consistent with applicable 
facility design limits and equipment specifications and applicable laws and regulations. Prudent 
Utility Practice is not intended to be limited to the optimum practice, method or act to the 
exclusion of all others, but rather to be a spectrum of acceptable practices, methods or acts in 
each case taking into account the Facility as an independent power project. 

"Qualifying Facility" or ''QE" means a co generator, small power producer, or non-utility 
generator that has been certified or self-certified by the FERC as meeting certain ownership, 
operating and efficiency criteria established by the Federal Energy Regulatory Commission 
pursuant to the Public Utility Regulatory Policies Act of 1978 ("PURPA"), the criteria for which 
are currently set forth in 18 C.F.R. § 292, et seq. (2006), Section 210 of PURPA, 16 U.S.C. 
§ 824a-3 (2005), 16 U.S.C. 796 et seq. (2006), and Section 1253 ofEPAct 2005, Pub. L. No. 
109-58, § 1253, 119 Stat. 594 (2005) or, alternatively, analogous provisions under the laws of the 
State of Florida. 

"Qualified Institution" means the domestic office of a United States commercial bank or trust 
company or a foreign bank with a United States branch with total assets of at least ten billion 
dollars ($10,000,000,000) (which is not an affiliate of either party) having a general long-term 
senior unsecured debt rating of A- or higher (as rated by Standard & Poor's Ratings Group), A3 
or higher (as rated by Moody's Investor Services) or A- or higher (as rated by Fitch Ratings). 

"Rate Schedule COG-1" means DEF's Agreement for Purchase of As-Available Energy and/or 
Parallel Operation with a Qualifying Facility as approved by the FPSC and as may be amended 
from time to time. 

"REC" means renewable energy credits, green tags, green tickets, renewable certificates, 
tradable renewable energy credits ("T-REC") or anytradable certificate that is produced by a 
renewable generator in addition to and in proportion to the production of electrical energy. 

"Reduction V a]ue" has the meaning assigned to it in Appendix B. 

"Renewable Facility" or "RF/OF" means an electrical generating unit or group of units at a 
single site, interconnected for synchronous operation and delivery of electricity to an electric 
utility, where the primary energy in British Thermal Units used for the production of electricity 
is from one or more of the following sources: hydrogen produced from sources other than fossil 
fuels, biomass, solar energy, geothermal energy, wind energy, ocean energy, hydroelectric power 
or waste heat from a commercial or industrial manufacturing process. 

"RF/OF Entities" has the meaning assigned to it in Section 16. 
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"RF/OF Guarantee" means a guarantee provided by RF/QF Guarantor that is acceptable to DEF 
whose approval may not be unreasonably withheld. 

"RF/OF Guarantor" means a party that, at the time of execution and delivery of its RF /QF 
Guarantee is a direct or indirect owner of RF/QF and is (a) Creditworthy or is (b) reasonably 
acceptable to DEF as having verifiable Creditworthiness and a net worth sufficient to secure 
RF/QF's obligations. 

"RF/OF Insurance" has the meaning assigned to it in Section 17. 

"RF/OF Performance Security" has the meaning assigned in Section 11. 

"RF/OF Security Account" means an account designated by the RF/QF forthe benefit ofthe 
RF /QF free and clear of all liens (including liens of any lenders) to be established and maintained 
at a Qualified Institution pursuant to a control agreement in a form and substance acceptable to 
RF/QF whose cost is to be borne by DEF. 

"Security Documentation" has the meaning assigned to it in Section 12. 

"Supplemental Eligible Collateral" means additional collateral in the form of Letter of Credit or 
cash to augment the RF/QF Performance Security in the event of a Material Adverse Change. 

"Term" has the meaning assigned to it in Section 3. 

"Termination Date" means the date upon which this Contract terminates unless terminated earlier 
in accordance with the provisions hereof This date is specified in Section 4. 

"Termination Fee" means the fee described in Appendix B as it applies to any Capacity 
Payments made under Option B, C or D. 

"Termination Security" has the meaning assigned to it in Section 12. 

"Transmission Provider" means the operator(s) of the Transmission System(s) or any successor 
thereof or any other entity or entities authorized to transmit Energy on behalf of RF/QF from the 
Electrical Interconnection Point. 

"Transmission Svstem" means the system of electric lines comprised wholly or substantially of 
high voltage lines, associated system protection, system stabilization, voltage transformation, and 
capacitance, reactance and other electric plant used for conveying electricity from a generating 
station to a substation, from one generating station to another, from one substation to another, or 
to or from any Electrical Interconnection Point or to ultimate consumers and shall include any 
interconnection owned by the Transmission Provider or DEF, but shall in no event include any 
lines which the Transmission Provider has specified to be part of the Distribution System except 
for any distribution facilities required to accept capacity and energy from the Facility. 
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2. Facility; Renewable Facility or Qualifying Facility Status 

The Facility's location and generation capabilities are as described in Table 1 below. 

TABLE 1 

TECHNOLOGY AND GENERATOR CAPABILITIES 

Location: Specific legal description (e.g., metes and bounds or City: 
other legal description with street address required) County: 

Generator Type (Induction or Synchronous) 

Technology 

Fuel Type and Source 

Generator Rating (KVA) 

Maximum Capability (kW) 

Net Output (kW) 

Power Factor(%) 

Operating Voltage (kV) 

Peak Internal Load kW 

The RF/QF's failure to complete Table 1 in its entirety shall render this Contract null and void 
and of no further effect. 

The RF/QF shall use the same fuel or energy source and maintain the status as a Renewable 
Facility or a Qualifying Facility throughout the term of this Contract. RF/QF shall at all times 
keep DEF informed of any material changes in its business which affects its Renewable Facility 
or Qualifying Facility status. DEF and RF/QF shall have the right, upon reasonable notice of not 
less than seven (7) Business Days, to inspect the Facility and to examine any books, records, or 
other documents reasonably deemed necessary to verify compliance with this Contract. In the 
event of an emergency at or in proximity to the RF/QF site that impacts DEF's system, DEF 
shall make reasonable efforts to contact the Facility and make arrangements for an emergency 
inspection. On or before March 31 of each year during the term of this Contract, the RF/QF shall 
provide to DEF a certificate signed by an officer of the RF/QF certifying that the RF/QF 
continuously maintained its status as a Renewable Facility or a Qualifying Facility during the 
prior calendar year. 
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3. Tenn of Contract 

Except as otherwise provided herein, this Contract shall become effective immediately upon its 
execution by the Parties and shall end at 12:01 a.m. on the Termination Date, (the "Term") 
unless terminated earlier in accordance with the provisions hereof. Notwithstanding the 
foregoing, if the Capacity Delivery Date of the Facility is not accomplished by the RF/QF before 
the either the Avoided Unit In-Service Date or an earlier date in Appendix E (or such later date 
as may be permitted by DEF pursuant to Section 7), this Contract shall be rendered null and void 
and DEFs shall have no obligations under this Contract. 

4. Minimum Specifications and Milestones 

As required by FPSC Rule 25-17.0832(4)(e), the minimum specifications pertaining to this 
Contract and milestone dates are as follows: 

Avoided Unit 
A voided Unit Ca acit 
Avoided Unit In-Service Date 
Avoided Unit Heat Rate 
Avoided Unit Variable O&M 

A voided Unit Life 
Capacity Payments begin 

Termination Date 

Undesi ated CT 
187MW 
June 1, 2022 
10,649 BTU/kWh 
1.013¢ per kWh in mid-2013 dollars escalating 
annuall at 2.25% 
25 ears 
Avoided Unit In-Service Date unless Option B, 
or D is selected or amended in A ndix E 
May 31, 2032 (10 years) unless amended in 
A endixE 

Minimum Performance Standards - On 94% 
Peak A vailabilit Factor* 
Minimum Performance Standards - Off 94% 
Peak Availabilit Factor 
Minimum Availability Factor Required to 74% 

uali for a Ca acit ent 
A ril 1, 2014 
June 1, 2020 

* RF/QF performance shall be as measured and/or described in Appendix A. 
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5. Conditions Precedent 

(a) Unless otherwise waived in writing by DEF, on or before the Drop Dead Date, RF/QF 
shall satisfy the following Conditions Precedent: 

(i) RF/QF shall have obtained finn transmission service necessary to deliver 
Capacity and energy from the Facility to the Electrical Interconnection Point, in a 
form and substance satisfactory to RF/QF in its sole discretion; 

(ii) RF/QF shall have obtained the Project Consents and any other Consents for which 
it is responsible under the tenns hereof in a fonn and substance satisfactory to 
RFIQF in its sole discretion; 

(iii) RF/QF shall have entered into Financing Documents relative to the construction 
of the Facility and have achieved Financial Closing in a fonn and substance 
satisfactory to RF /QF in its sole discretion; 

(iv) RF/QF shall have entered into the Project Contracts in a fonn and substance 
satisfactory to RF/QF in its sole discretion; 

(v) RF/QF shall have obtained insurance policies or coverage in compliance with 
Section 17; 

(vi) Each Party shall have delivered to the other Party (i) a copy of its constitutional 
documents (certified by its corporate secretary as true, complete and up-to-date) 
and (ii) a copy of a corporate resolution approving the terms of this Contract and 
the transactions contemplated hereby and authorizing one or more individuals to 
execute this Contract on its behalf (such copy to have been certified by its 
corporate representative as true, complete and up-to-date); 

(vii) in the event the RF/QF is a Qualifying Facility, RF/QF obtaining Qualifying 
Facility status from either the FPSC or FERC. 

(b) Promptly upon satisfaction (or waiver in writing) of the Conditions Precedent to be 
satisfied, the Party having satisfied the same shall deliver to the other Party a certificate 
evidencing such satisfaction. Subject to there being no Event of Default which has 
occurred and/or is continuing as of the date upon which the last of such certificates is 
delivered, the date of such last certificate shall constitute the effective date of this 
Contract (the "Effective Date"). 

(c) Unless all Conditions Precedent are satisfied on or before the Drop Dead Date or such 
Conditions Precedent are waived in writing, this Contract shall terminate on such date 
and neither Party shall have any further liability to the other Party hereunder. 

(d) RF/QF shall achieve the Capacity Delivery Date on or before the Avoided Unit In-
Service Date or an earlier date in Appendix E. 
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(e) RF/QF shall ensure that before the initial Committed Capacity Test: 

(a) the Facility shall have been constructed so that the Committed Capacity Test may 
be duly and properly undertaken in accordance with Section 7; and 

(b) an operable physical connection from the Facility to the Transmission System 
shall have been effected in accordance with the electrical interconnection and 
operating agreement required by the Transmission Provider, provided, however, 
that such physical connection shall be made consistent with the terms hereof. 

6. Sale of Electricity by the RF/QF 

6.1 Consistent with the terms hereof, the RF/QF shall sell to DEF and DEF shall 
purchase from the RF/QF electric power generated by the Facility. The purchase 
and sale of electricity pursuant to this Contract shall be a ( ) net billing 
arrangement or ( ) simultaneous purchase and sale arrangement; provided, 
however, that no such arrangement shall cause the RF/QF to sell more than the 
Facility's net output. The billing methodology may be changed at the option of 
the RF/QF, subject to the provisions of Appendix D. 

6.2 Ownership and Offering For Sale Of Renewable Energy Attributes 

The RF/QF shall retain any and all rights to own and to sell any and all 
Environmental Attributes associated with the electric generation of the Facility. 

6.3 The RF/QF shall not rely on interruptible or curtailable standby service for the 
start up requirements (initial or otherwise) of the Facility. 

6.4 The RF/QF shall be responsible for the scheduling of required transmission and for all 
costs, expenses, taxes, fees and charges associated with the delivery of energy to 
DEF. The RF/QF shall enter into a transmission service agreement with the 
Transmission Provider in whose service territory the Facility is to be located and 
the RF/QF shall make any and all transmission-related arrangements (including 
interconnection and ancillary services) between the RF/QF and the Transmission 
Provider for delivery of the Facility's firm Capacity and energy to DEF. The 
Capacity and energy amounts paid to the RF/QF hereunder do not include 
transmission losses. The RF/QF shall be responsible for transmission losses that 
occur prior to the point at which the RF/QF's energy is delivered to DEF. The 
Parties recognize that the Transmission Provider may be DEF and that if DEF is 
the Transmission Provider, the transmission service will be provided under a 
separate agreement. 
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7.1 In the event that the RF/QF elects to make no commitment as to the quantity or 
timing of its deliveries to DEF, then its Committed Capacity as defined in the 
following Section 7.2 shall be zero (0) MW. If the Committed Capacity is zero (0) 
MW, Sections 7.2 though Section 7.7 and all of Section 8 shall not apply. 

7.2 If the RF/QF commits to sell capacity to DEF, the amount of which shall be 
determined in accordance with this Section 7 and Appendix D. Subject to Section 
7.4, the Committed Capacity is set at kW, with an expected Capacity 
Delivery Date on or before the Avoided Unit In-Service Date or an earlier date in 
Appendix E. 

7.3 Capacity testing of the Facility (each such test a Committed Capacity Test) shall 
be performed in accordance with the procedures set forth in Section 8. The 
Demonstration Period for the first Committed Capacity Test shall commence no 
earlier than ninety (90) days before the expected Capacity Delivery Date and 
testing must be completed before the Avoided Unit In-Service Date or an earlier 
date in Appendix E. The first Committed Capacity Test shall not be successfully 
completed unless the Facility demonstrates a Capacity of at least one hundred 
percent ( 10001.i) of the Committed Capacity set forth in Section 7. 2. Subject to 
Section 8.1, the RF/QF may schedule and perform up to three (3) Committed 
Capacity Tests to satisfy the requirements of the Contract with respect to the first 
Committed Capacity Test. 

7.4 In addition to the first Committed Capacity Test, DEF shall have the right to 
require the RF/QF, after notice of no less than ten (10) Business Days prior to 
such proposed event, to validate the Committed Capacity by means of a 
Committed Capacity Test at any time, up to two (2) times per year, the results of 
which shall be provided to DEF within seven (7) calendar days of the conclusion 
of such test. On and after the date of such requested Committed Capacity Test, 
and until the completion of a subsequent Committed Capacity Test, the 
Committed Capacity shall be set at the lower of the Capacity tested or the 
Committed Capacity as set forth in Section 7.2. Provided however, any such 
second test requested within a twelve (12) month period must be for cause. 
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7.5 Notwithstanding anything contrary to the terms hereof, the Committed Capacity 
may not exceed the amount set forth in Section 7.2 without the consent of DEF, 
which consent shall be granted in DEF's sole discretion. 

7.6 Unless Option B or Das contained in Appendix Dor Appendix E is chosen by 
RF/QF, DEF shall make no Capacity Payments to the RF/QF prior to the Avoided 
Unit In-Service Date. 

7.7 The RF/QF shall be entitled to receive Capacity Payments beginning on the 
Capacity Delivery Date, provided the Capacity Delivery Date occurs before the 
Avoided Unit In-Service Date or an earlier date in Appendix E (or such later date 
permitted by DEF). If the Capacity Delivery Date does not occur before the 
Avoided Unit In-Service Date or an earlier date in Appendix E, DEF shall 
immediately be entitled to draw down the Completion/Performance Security in 
full. 

8. Testing Procedures 

8.1 The Committed Capacity Test must be completed successfully within the 
Demonstration Period, which period, including the approximate start time of the 
Committed Capacity Test, shall be selected and scheduled by the RF/QF by 
means of a written notice to DEF delivered at least thirty (30) calendar days prior 
to the start of such period. The provisions of the foregoing sentence shall not 
apply to any Committed Capacity Test ordered by DEF under any of the 
provisions of this Contract. DEF shall have the right to be present onsite to 
monitor firsthand any Committed Capacity Test required or permitted under this 
Contract. 

8.2 The Committed Capacity Test results shall be based on a test period of twenty
four (24) consecutive hours (the "Committed Capacity Test Period") at the 
highest sustained net kW rating at which the Facility can operate without 
exceeding the design operating conditions, temperature, pressures, and other 
parameters defined by the applicable manufacturer(s) for steady state operations 
at the Facility. The Committed Capacity Test Period shall commence at the time 
designated by the RF/QF pursuant to Section 8.1 or at such time requested by 
DEF pursuant to Section 7.4; provided, however, that the Committed Capacity 
Test Period may commence earlier than such time in the event that DEF is 
notified of, and consents to, such earlier time. 

8.3 Normal station service use of unit auxiliaries, including, without limitation, 
cooling towers, heat exchangers, and other equipment required by law, shall be in 
service during the Committed Capacity Test Period. 

8.4 The Capacity of the Facility shall be the minimum average hourly net output in kW 
(generator output minus auxiliary) measured over the Committed Capacity Test 
Period. 
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8.5 The Committed Capacity Test shall be performed according to standard industry 
testing procedures for the appropriate technology of the RF/QF. 

8.6 The results of any Committed Capacity Test, including all data related to Facility 
operation and performance during testing, shall be submitted to DEF by the 
RFIQF within seven (7) calendar days of the conclusion of the Committed 
Capacity Test The RF/QF shall certify that all such data is accurate and complete. 

9. Payment for Electricity Produced by the Facility 

9.1 Energy 

9.1.1 DEF agrees to pay the RF/QF for energy produced by the Facility and 
delivered to DEF in accordance with the rates and procedures contained in 
DEF's approved Rate Schedule COG-1, as it may be amended from time 
to time if the Committed Capacity pursuant to Section 7.2 is set to zero. 1f 
the Committed Capacity is greater than zero MW, then DEF agrees to pay 
the RF/QF for energy produced by the Facility and delivered to DEF in 
accordance with the rates and procedures contained in Appendix D, as it 
may be amended from time to time. The Parties agree that this Contract 
shall be subject to all of the provisions contained in Rate Schedule COG-1 
or Appendix D whichever applies as approved and on file with the FPSC. 

9.1.2 DEF may, at its option, limit deliveries under this Contract to 110% of the 
Committed Capacity as set forth in Section 7. 1n the event that DEF 
chooses to limit deliveries, any energy in excess of 110% of the 
Committed Capacity will be paid for at the rates defined in Rate Schedule 
COG-1 and shall not be included in the calculations in Appendix A hereto. 

9.2 Capacity 

DEF agrees to pay the RF/QF for the Capacity described in Section 7 in 
accordance with the rates and procedures contained in Appendix D, as it may be 
amended and approved from time to time by the FPSC, and pursuant to the 
election of Option of Appendix D or an alternative rate schedule in 
Appendix E. The RF/QF understands and agrees that Capacity Payments will 
only be made if the Capacity Delivery Date occurs before the Avoided Unit ln
Service Date or an earlier date in Appendix E and the Facility is delivering firm 
Capacity and Energy to DEF. Once so selected, this Option, the Firm Capacity 
Rate and/or the Firm Energy Rate cannot be changed for the term of this Contract. 
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9.3 Payments for Energy and Capacity 

9.3.1 Payments due the RF/QF will be made monthly, and normally by the 
twentieth Business Day following the end of the billing period. The 
kilowatt-hours sold by the RF/QF and the applicable avoided energy rate 
at which payments are being made shall accompany the payment to the 
RFIQF. 

9.3.2 Payments to be made under this Contract shall, for a period of not longer 
than two (2) years, remain subject to adjustment based on billing 
adjustments due to error or omission by either Party, provided that such 
adjustments have been agreed to between the Parties. 

10. Electricity Production and Plant Maintenance Schedule 

10.1 No later than sixty (60) calendar days prior to the Capacity Delivery Date, and 
prior to October 1 of each calendar year thereafter during the term of this 
Contract, the RF/QF shall submit to DEF in writing a good-faith estimate of the 
amount of electricity to be generated by the Facility and delivered to DEF for 
each month of the following calendar year, including the time, duration and 
magnitude of any scheduled maintenance period(s) or reductions in Capacity. A 
RFIQF agrees to provide updates to its planned maintenance periods as they 
become known. The Parties agree to discuss coordinating scheduled maintenance 
schedules. 

10.2 By October 31 of each calendar year, DEF shall notify the RF/QF in writing 
whether the requested scheduled maintenance periods in the detailed plan are 
acceptable. If DEF does not accept any of the requested scheduled maintenance 
periods, DEF shall advise the RF/QF of the time period closest to the requested 
period(s) when the outage(s) can be scheduled. The RF/QF shall only schedule 
outages during periods approved by DEF, and such approval shall not be 
unreasonably withheld. Once the schedule for the detailed plan has been 
established and approved, either Party requesting a subsequent change in such 
schedule, except when such change is due to Force Majeure, must obtain approval 
for such change from the other Party. Such approval shall not be unreasonably 
withheld or delayed. Scheduled maintenance outage days shall be limited to 
fourteen days per calendar year. In no event shall maintenance periods be 
scheduled during the following periods: June 1 through September 15 and 
December 1 through and including the last day of February. 

10.3 The RF/QF shall comply with reasonable requests by DEF regarding day-to-day 
and hour-by-hour communication between the Parties relative to electricity 
production and maintenance scheduling. 
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10.4 The Parties recognize that the intent of the availability factor in Section 4 of this 
Contract includes an allowance for scheduled outages, forced outages and forced 
reductions in the output of the Facility. Therefore, the RF/QF shall provide DEF 
with notification of any forced outage or reduction in output which shall include 
the time and date at which the forced outage or reduction occurred, a brief 
description of the cause of the outage or reduction and the time and date when the 
forced outage or reduction ceased and the Facility was able to return to normal 
operation. This notice shall be provided to DEF within seventy-two (72) hours of 
the end of the forced outage or reduction. 

The RF/QF is required to provide the total electrical output to DEF except (i) 
during a period that was scheduled in Section 10.2, (ii) during a period in which 
notification of a forced outage or reduction was provided, (iii) during an event of 
Force Majeure or (iv) during a curtailment period as described in Section 10.5.5. 
In the event that the RF/QF delivers any portion of their total output to a third 
party, during any hour not excluded in the previous sentence, then the RF/QF 
shall be charged a rate equal to the DEF's Rate Schedule COG-1 times the 
difference between the energy at the RF/QF's Committed Capacity and the actual 
energy received by DEF in that hour. In DEF's sole judgment the charges in this 
Section 10.4 may be waived. 

10.5 Dispatch and Control 

10.5.1 Power supplied by the RF/QF hereunder shall be in the form of three
phase 60 hel12 alternating current, at a nominal operating voltage of 
___ volts ( kV) and power factor dispatchable and 
controllable in the range of 90% lagging to 90% leading as measured at 
the interconnection point to maintain system operating parameters, 
including power factor, as specified from time to time by DEF. 

10.5.2 The RF/QF shall operate the Facility with all system protective equipment 
in service whenever the Facility is connected to, or is operated in parallel 
with, DEF's system, except for normal testing and repair in accordance 
with good engineering and operating practices as agreed by the Parties. 
The RF/QF shall provide adequate system protection and control devices 
to ensure safe and protected operation of all energized equipment during 
normal testing and repair. All RF/QF facilities shall meet IEEE and 
industry standards. The RF/QF shall have independent, third party 
qualified personnel test, calibrate and certify in writing all protective 
equipment at least once every twelve (12) months in accordance with good 
engineering and operating practices. A unit functional trip test shall be 
performed after each overhaul of the Facility's turbine, generator or boilers 
and results provided to DEF in writing prior to returning the equipment to 
service. The specifics of the llllit functional trip test will be consistent 
with good engineering and operating practices as agreed by the Parties. 
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10.5.3 If the Facility is separated from the DEF system for any reason, under no 
circumstances shall the RF/QF reconnect the Facility to DEF's system 
without first obtaining DEF'S specific approval. 

10.5.4 During the term of this Contract, the RF/QF shall employ qualified 
personnel for managing, operating and maintaining the Facility and for 
coordinating such with DEF. The RF/QF shall ensure that operating 
personnel are on duty at all times, twenty-four (24) hours a calendar day 
and seven (7) calendar days a week. Additionally, during the term of this 
Contract, the RF/QF shall operate and maintain the Facility in such a 
manner as to ensure compliance with its obligations hereunder and in 
accordance with applicable law and Prudent Utility Practices. 

10.5.5 DEF shall not be obligated to purchase, and may require curtailed or 
reduced deliveries of energy to the extent allowed under FPSC Rule 25-
17. 086 and under any curtailment plan which DEF may have on file with 
the FPSC from time to time. 

10.5.6 During the term of this Contract, the RF/QF shall maintain sufficient fuel 
on the site of the Facility to deliver the capacity and energy associated 
with the Committed Capacity for an uninterrupted seventy-two-(72) hour 
period. At DEF's request, the RF/QF shall demonstrate this capability to 
DEF's reasonable satisfaction. During the term of this Contract, the 
RF/QF's output shall remain within a band of plus or minus ten percent 
(10%) of the daily output level or levels specified by the plant operator, in 
ninety percent (90%) of all operating hours under normal operating 
conditions. This calculation will be adjusted to exclude forced outage 
periods and periods during which the RF/QF's output is affected by a 
Force Majeure event. 

11. Completion/Performance Security 

11.1 Simultaneous with the execution of this agreement RF/QF shall deliver to DEF 
Eligible Collateral in an amount according to Table 2. RF /QF's Performance 
Security shall be maintained throughout the Term although the amount of Eligible 
Collateral shall be adjusted from time to time in accordance with Table 2 and 
Section 11.4. The listed amounts are considered the initial amounts and use 2013 
as the Base Year, with all amounts expressed in US Dollars. 

Note: The amounts in the following Table are for 2013 and are subject to change 
based on utility cost estimates for any year subsequent to the Base Year. 
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Amount per MW Amount per MW 
Years 1 - 5 Years 6-

Termination Date 
$15,000 $5,000 
$70,000 $55,000 

$110,000 $95,000 
$160,000 $145,000 

11.2 In the eventthat a Material Adverse Change occurs in respect ofRF/QF, then 
within two (2) Business Day(s) RF/QF shall deliver to DEF Supplemental 
Eligible Collateral equal to 50 percent of the current Eligible Collateral amount, 
provided however, that in the DEF's sole discretion, based on a review of the 
overall circumstances ofRF/QF's Material Adverse Change, the total of the 
Eligible Collateral and the Supplemental Eligible Collateral may be reduced but 
in no event shall the amount be less than the Base Performance Security Amount. 

11.4 Performance Security Annual Adjustments -The RF/QF Performance Security 
shall be adjusted on an annual basis beginning January 1, 2014 and each year of 
during the term of the Agreement. The values in Table 2 will be adjusted using 
the change in the Gross Domestic Price Implicit Price Deflator (GDPIPD) 
between the Base Year and each year during the term as reported in the Survey of 
Current Business published in January each year and revised thereafter, by the 
Bureau of Economic Analysis, United States Department of commerce, 
Washington, D.C. using the following formula: Current Performance Security 
amount (CPSA) multiplied by one plus the change in the GDPIPD, (CPSA X ( 1 + 
~GDPIPD) 

11.5 Replacement Collateral, Release of Collateral - Upon any reduction of the amount 
ofRF/QF Performance Security pursuant to Section 11.2 or 11.3 DEF thereof 
shall upon two (2) Business Days written request by the RF/QF release any 
Eligible or Supplemental Eligible Collateral that is no longer required. The 
choice of the type of Eligible Collateral by the RF/QF may be selected from time 
to time by the RF/QF and upon receipt of substitute Eligible Collateral , DEF 
shall promptly release such Eligible Collateral. Following any termination of this 
agreement, the Parties shall mutually agree to a final settlement of all obligations 
under this Agreement which such period shall not exceed 90 days from such 
termination date tmless extended by mutual agreement between the Parties. After 
such settlement, any remaining Eligible Collateral posted by the RF/QF that has 
not been drawn upon by DEF pursuant to its rights under this Contract shall be 
returned to the RF/QF. Any dispute between the Parties regarding such final 
settlement shall be resolved according to applicable procedures set forth in 
Section 20.9. 

ISSUED BY: Javter Portuondo, Director, Rates & Regulatory Strategy • FL 
EFFECTIVE: 

- 45 -



Docket Nos. 130068-EI, 130069-EI 
Date: June 13, 2013 

t*(~DUKE 
~ ENERGY. 

ATTACHMENT B 

SECTION No. IX 
SIXTH REVISED SHEET NO. 9.525 
CANCELS FIFTH REVISED SHEET NO. 9.525 

11.6 Draws, Replenishment - DEF may draw upon Eligible Collateral or Supplemental 
Eligible Collateral provided by the RF/QF following the occurrence of an Event 
of Default or pursuant to the other provisions of this Agreement in order to 
recover any damages to which DEF is entitled to under this Contract. In the event 
of such a draw then, except in the circumstance when this Contract otherwise 
terminates, the RF/QF shall within two (2) Business Days replenish the Eligible 
Collateral or Supplemental Eligible Collateral to the full amounts required by 
Table 2. 

11. 7 Reporting - RF /QF shall promptly notify DEF of any circumstance that results in 
RF/QF's failure to be in compliance with the RF/QF Performance Security 
Requirements of Section 11. From time to time,.at DEF's written request, RF/QF 
shall provide DEF with such evidence as DEF may reasonably request, that 
RF/QF and any RF/QF Guarantor, RF/QF Guarantee, Letter of Credit or Security 
Account is in Full Compliance with this agreement. 

12. Termination Fee 

12.1 In the event that the RF/QF receives Capacity Payments pursuant to Option B, 
Option C, or Option D of Appendix D or any Capacity Payment schedule in 
Appendix E that differs from a Normal Capacity Payment Rate as calculated in 
FPSC Rule 25-17.0832(6)(a), then upon the termination of this Contract, the 
RFIQF shall owe and be liable to DEF for the Termination Fee. The RF/QF's 
obligation to pay the Termination Fee shall survive the termination of this 
Contract. DEF shall provide the RF/QF, on a monthly basis, a calculation of the 
Termination Fee. 

12.1.1 The Termination Fee shall be secured by the RF/QF by: (i) an 
unconditional, irrevocable, direct pay letter(s) of credit issued by a 
financial institution(s) with an investment grade credit rating in form and 
substance acceptable to DEF (including provisions (a) permitting partial 
and full draws and (b) permitting DEF to draw upon such Letter of Credit, 
in full, if such Letter of Credit is not renewed or replaced at least ten ( 10) 
Business Days prior to its expiration date); (ii) a bond issued by a 
financially sound company in form and substance acceptable to DEF; or 
(iii) a cash deposit with DEF (any of (i), (ii), or (iii), the "Termination 
Security"). The specific security instrument selected by the RF/QF for 
purposes of this Contract is: 

( ) Unconditional, irrevocable, direct pay Jetter(s) of credit. 
() Bond. 

() Cash deposit(s) with DEF. 
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12.1.2 DEF shall have the right and the RF/QF shall be required to monitor the 
financial condition of (i) the issuer(s) in the case of any Letter of Credit 
and (ii) the insurer(s), in the case of any bond. In the event the senior debt 
rating of any issuer(s) or insurer(s) has deteriorated to a level below 
investment grade, DEF may require the RF/QF to replace the letter(s) of 
credit or the bond, as applicable. In the event that DEF notifies the RF/QF 
that it requires such a replacement, the replacement letter(s) of credit or 
bond, as applicable, must be issued by a financial institution(s) or 
insurer(s) with an investment grade credit rating, and meet the 
requirements of Section 12.1.1 within thirty (30) calendar days following 
such notification. Failure by the RF/QF to comply with the requirements 
of this Section 12.1. 2 shall be grounds for DEF to draw in full on any 
existing Letter of Credit or bond and to exercise any other remedies it may 
have hereunder. 

12.1.3 After the close of each calendar quarter (March 31, June 30, 
September 30, and December 31) occurring subsequent to the Capacity 
Delivery Date, upon DEF's issuance of the Termination Fee calculation as 
described in Section 12.1, the RF/QF must provide DEF, within ten 
calendar (10) days, written assurance and documentation (the "Security 
Documentation"), in form and substance acceptable to DEF, that the 
amount of the Termination Security is sufficient to cover the balance of 
the Termination Fee. In addition to the foregoing, at any time during the 
term of this Contract, DEF shall have the right to request and the RF/QF 
shall be obligated to deliver within five (5) calendar days of such request, 
such Security Documentation. Failure by the RF/QF to comply with the 
requirements of this Section 12.1.3 shall be grounds for DEF to draw in 
full on any existing Letter of Credit or bond or to retain any cash deposit, 
and to exercise any other remedies it may have hereunder. 

12.1.4 Upon any termination of this Contract following the Capacity Delivery 
Date, DEF shall be entitled to receive (and in the case of the letter(s) of 
credit or bond, draw upon such letter(s) of credit or bond) and retain one 
hundred percent (100%) of the Termination Security. 

13. Performance Factor 

DEF desires to provide an incentive to the RF/QF to operate the Facility during 
on-peak and off-peak periods in a manner that approximates the projected 
performance of the Avoided Unit. A formula to achieve this objective is 
attached as Appendix A. 
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Notwithstanding the occurrence of any Force Majeure as described in Section 18, each of 
the following shall constitute an Event of Default: 

(a) the RF/QF changes or modifies the Facility from that provided in Section 2 with 
respect to its type, location, technology or fuel source, without the prior 
written approval of DEF; 

(b) after the Capacity Delivery Date, the Facility fails for twelve (12) consecutive 
months to maintain an Annual Capacity Billing Factor, as described in Appendix 
A, of at least seventy four percent (7 4% ); 

(c) the RF/QF fails to satisfy its obligations to maintain sufficient fuel on the site of 
the Facility to deliver the capacity and energy associated with the Committed 
Capacity for an uninterrupted seventy-two-(72) hour period under Section 
10.5.6 hereof; 

(d) the failure to make when due, any payment required pursuant to this Agreement if 
such failure is not remedied within three (3) Business Days after written notice. 

(e) either Party, or the entity which owns or controls either Party, ceases the conduct 
of active business; or if proceedings under the federal bankruptcy law or 
insolvency laws shall be instituted by or for or against either Party or the entity 
which owns or controls either Party; or if a receiver shall be appointed for either 
Party or any of its assets or properties, or for the entity which owns or controls 
either Party; or if any part of either Party's assets shall be attached, levied upon, 
encumbered, pledged, seized or taken under any judicial process, and such 
proceedings shall not be vacated or fully stayed within thirty (30) calendar days 
thereof; or if either Party shall make an assignment for the benefit of creditors, or 
admit in writing its inability to pay its debts as they become due; 

(f) the RF/QF fails to give proper assurance of adequate performance as specified 
under this Contract within thirty (30) calendar days after DEF, with reasonable 
grounds for insecurity, has requested in writing such assurance; 

(g) the RF/QF fails to achieve licensing, certification, and all federal, state and local 
governmental, environmental, and licensing approvals required to initiate 
construction of the Facility by no later than the Completed Permits Date; 

(h) the RF/QF fails to comply with the provisions of Section 20.3 hereof; 

(i) any of the representations or warranties made by either Party in this Contract is 
false or misleading in any material respect as of the time made; 
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(j) if, at any time after the Capacity Delivery Date, the RF/QF reduces the 
Committed Capacity due to an event of Force Majeure and fails to repair the 
Facility and reset the Committed Capacity to the level set forth in Section 7.2 (as 
such level may be reduced by Section 7.4) within twelve (12) months following 
the occurrence of such event of Force Majeure; or 

(k) either Party breaches any material provision of this Contract not specifically 
mentioned in this Section 14. 

15. Rights in the Event of Default 

15.1 Upon the occurrence of any of the Events of Default in Section 14, the non
Defaulting Party may, at its option: 

15.1.1 immediately terminate this Contract, without penalty or further 
obligation, except as set forth in Section 15.2, by written notice to the 
Defaulting Party, and offset against any payment(s) due from non
Defaulting Party to the Defaulting Party, any monies otherwise due from 
the Defaulting Party to the non-Defaulting Party; 

15.1.2 enforce the provisions of the Termination Security requirement pursuant 
to Section 12 hereof; and 

15.1.3 exercise any other remedy(ies) which may be available to the non
Defaulting Party at law or in equity. 

15.2 Termination shall not affect the liability of either Party for obligations arising 
prior to such termination or for damages, if any, resulting from any breach of this 
Contract. 

16. Indemnification 

16.1 DEF and the RF/QF shall each be responsible for its own facilities. DEF 
and the RF/QF shall each be responsible for ensuring adequate 
safeguards for other DEF customers, DEF's and the RF/QF's personnel 
and equipment, and for the protection of its own generating system. 
Each Party (the "Indemnifying Party") agrees, to the extent permitted by 
applicable law, to indemnify, pay, defend, and hold harmless the other 
Party (the "Indemnified Party") and its officers, directors, employees, 
agents and contractors (hereinafter called respectively, "DEF Entities" 
and "RF/QF Entities") from and against any and all claims, demands, 
costs or expenses for loss, damage, or injury to persons or property of 
the Indemnified Party (or to third parties) directly caused by, arising out 
of, or resulting from: 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory strategy - FL 
EFFECTIVE: 

-49-



Docket Nos. 130068-EI, 130069-EI 
Date: June 13, 2013 

SECTION No. IX 

ATTACHMENT B 

1(~DUKE 
~ ENERGY. ORIGINAL SHEET NO. 9.529 

(a) a breach by the Indemnifying Party of its covenants, representations, and 
warranties or obligations hereWlder; 

(b) any act or omission by the Indemnifying Party or its contractors, agents, 
servants or employees in connection with the installation or operation of its 
generation system or the operation thereof in connection with the other Party's 
system; 

(c) any defect in, failure of, or fault related to, the Indemnifying Party's 
generation system; 

(d) the negligence or willful misconduct of the Indemnifying Party or its 
contractors, agents, servants or employees; or 

(e) any other event or act that is the result of, or proximately caused by, the 
Indemnifying Party or its contractors, agents, servants or employees related to 
the Contract or the Parties' performance thereunder. 

16.2 Payment by an Indemnified Party to a third party shall not be a condition precedent to the 
obligations of the Indemnifying Party Wlder Section 16. No Indemnified Party Wlder Section 16 

shall settle any claim for which it claims indemnification hereWlder without first allowing the 
Indemnifying Party the right to defend such a claim. The Indemnifying Party shall have no 

obligations under Section 16 in the event of a breach of the foregoing sentence by the Indemnified 
Party. Section 16 shall survive termination of this Agreement. 
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17. Insurance 

17.1 The RF/QF shall procure or cause to be procured and shall maintain throughout the 
entire Term of this Contract, a policy or policies of liability insurance issued by an 
insurer acceptable to DEF on a standard "Insurance Services Office" commercial 
general liability form (such policy or policies, collectively, the "RF/QF Insurance''). 
An original certificate of insurance shall be delivered to DEF at least fifteen (15) 
calendar days prior to the start of any interconnection work. At a minimum, the RF/QF 
Insurance shall contain (a) an endorsement providing coverage, including products 
liability/completed operations coverage for the term of this Contract, and (b) a broad 
form contractual liability endorsement covering liabilities (i) which might arise under, 
or in the performance or nonperformance of, this Contract or (ii) caused by operation of 
the Facility or any of the RF/QF's equipment or by the RF/QF's failure to maintain the 
Facility or the RF/QF's equipment in satisfactory and safe operating condition. 
Effective at least fifteen (15) calendar days prior to the synchronization of the Facility 
with DEF's system, the RF/QF Insurance shall be amended to include coverage for 
interruption or curtailment of power supply in accordance with industry standards. 
Without limiting the foregoing, the RF/QF Insurance must be reasonably acceptable to 
DEF. Any premium assessment or deductible shall be for the account of the RF/QF 
and not DEF. 

17.2 The RF/QF Insurance shall have a m1mmum limit of one million dollars 
($1,000,000.00) per occurrence, combined single limit, for bodily injury (including 
death) or property damage. 

17.3 To the extent that the RF/QF Insurance is on a" claims made" basis, the retroactive 
date of the policy(ies) shall be the Effective Date of this Contract or such other date as 
may be agreed upon to protect the interests of the DEF Entities and the RF/QF Entities. 
Furthermore, to the extent the RF/QF Insurance is on a "claims made" basis, the 
RF/QF's duty to provide insurance coverage shall survive the termination of this 
Contract until the expiration of the maximum statutory period oflimitations in the State 
of Florida for actions based in contract or in tort. To the extent the RF/QF Insurance is 
on an "occurrence" basis, such insurance shall be maintained in effect at all times by 
the RF/QF during the term of this Contract. 

17.4 The RF/QF Insurance shall provide that it may not be cancelled or materially altered 
without at least thirty (30) calendar days' written notice to DEF. The RF/QF shall 
provide DEF with a copy of any material communication or notice related to the RF/QF 
Insurance within ten (10) Business Days of the RF/QF's receipt or issuance thereof. 
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17.5 The RF/QF shall be designated as the named insured and DEF shall be designated as an 
additional named insured under the RF/QF Insurance. The RF/QF Insurance shall be 
endorsed to be primary to any coverage maintained by DEF. 

18. Force Majeure 

18.1 "Force Majeure" is defined as an event or circumstance that is not reasonably 
foreseeable, is beyond the reasonable control of and is not caused by the negligence or 
lack of due diligence of the Party claiming Force Majeure or its contractors or 
suppliers and adversely affects the performance by that Party of its obligations under or 
pursuant to this agreement. Such events or circumstances may include, but are not 
limited to, actions or inactions of civil or military authority (including courts and 
governmental or administrative agencies), acts of God, war, riot or insurrection, 
blockades, embargoes, sabotage, epidemics, explosions and fires not originating in the 
Facility or caused by its operation, hurricanes, floods, strikes, lockouts or other labor 
disputes or difficulties (not caused by the failure of the affected party to comply with 
the terms of a collective bargaining agreement). Force Majeure shall not be based on 
(i) the loss of DEF's markets; (ii) DEF's economic inability to use or resell the 
Capacity and Energy purchased hereunder; or (iii) RF/QF's inability to sell the 
Capacity or Energy at a price greater than the price herein. Equipment breakdown or 
inability to use equipment caused by its design, construction, operation, maintenance or 
inability to meet regulatory standards, or otherwise caused by an event originating in 
the control of a Party, or a Party's failure to obtain on a timely basis and maintain a 
necessary permit or other regulatory approval, shall not be considered an event of Force 
Majeure, unless such Party can reasonably demonstrate, to the reasonable satisfaction 
of the non-claiming Party, that the event was not reasonably foreseeable, was beyond 
the Party's reasonable control and was not caused by the negligence or lack of due 
diligence of the Party claiming Force Majeure or its agents, contractors or suppliers and 
adversely affects the performance by that Party of its obligations under or pursuant to 
this agreement. 

18.2 Except as otherwise provided in this Contract, each Party shall be excused from 
performance when its nonperformance was caused, directly or indirectly by an event of 
Force Majeure. 

18.3 In the event of any delay or nonperformance resulting from an event of Force Majeure, 
the Party claiming Force Majeure shall notify the other Party in writing within five (5) 
Business Days of the occurrence of the event of Force Majeure, of the nature cause, 
date of commencement thereof and the anticipated extent of such delay, and shall 
indicate whether any deadlines or date(s), imposed hereunder may be affected thereby. 
The suspension of performance shall be of no greater scope and of no greater duration 
than the cure for the Force Majeure requires. A Party claiming Force Majeure shall not 
be entitled to any relief therefore unless and until conforming notice is provided. The 
Party claiming Force Majeure shall notify the other Party of the cessation of the event 
of Force Majeure or of the conclusion of the affected Party's cure forthe event of Force 
Majeure in either case within two (2) Business Days thereof. 
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18.4 The Party claiming Force Majeure shall use its best efforts to cure the cause(s) 
preventing its performance of this Contract; provided, however, the settlement of 
strikes, lockouts and other labor disputes shall be entirely within the discretion of the 
affected Party and such Party shall not be required to settle such strikes, lockouts or 
other labor disputes by acceding to demands which such Party deems to be unfavorable. 

18.5 If the RF/QF suffers an occurrence of an event of Force Majeure that reduces the 
generating capability of the Facility below the Committed Capacity, the RF/QF may, 
upon notice to DEF temporarily adjust the Committed Capacity as provided in Sections 
18.5 and 18.6. Such adjustment shall be effective the first calendar day immediately 
following DEF's receipt of the notice or such later date as may be specified by the 
RF/QF. Furthermore, such adjustment shall be the minimum amount necessitated by 
the event of Force Majeure. 

18.6 If the Facility is rendered completely inoperative as a result of Force Majeure, the 
RF/QF shall temporarily set the Committed Capacity equal to 0 kW until such time as 
the Facility can partially or fully operate at the Committed Capacity that existed prior to 
the Force Majeure. If the Committed Capacity is 0 kW, DEF shall have no obligation 
to make Capacity Payments hereunder. 

18. 7 If, at any time during the occurrence of an event of Force Majeure or during its cure, 
the Facility can partially or fulJy operate, then the RF/QF shall temporarily set the 
Committed Capacity at the maximum capability that the Facility can reasonably be 
expected to operate. 

18.8 Upon the cessation of the event of Force Majeure or the conclusion of the cure for the 
event of Force Majeure, the Committed Capacity shall be restored to the Committed 
Capacity that existed immediately prior to the Force Majeure. Notwithstanding any 
other provisions of this Contract, upon such cessation or cure, DEF shall have right to 
require a Committed Capacity Test to demonstrate the Facility's compliance with the 
requirements of this Section 18.8. Any such Committed Capacity Test required by 
DEF shall be additional to any Committed Capacity Test under Section 7.4. 

18.9 During the occurrence of an event of Force Majeure and a reduction in Committed 
Capacity under Section 18.4 all Monthly Capacity Payments shall reflect, pro rata, the 
reduction in Committed Capacity, and the Monthly Capacity Payments will continue to 
be calculated in accordance with the pay-for-performance provisions in Appendix A. 
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18.10 The RF/QF agrees to be responsible for and pay the costs necessary to reactivate the 
Facility and/or the interconnection with DEFs system if the same is (are) rendered 
inoperable due to actions of the RF/QF, its agents, or Force Majeure events affecting 
the RF/QF, the Facility or the interconnection with DEF. DEF agrees to reactivate, at 
its own cost, the interconnection with the Facility in circumstances where any 
interruptions to such interconnections are caused by DEF or its agents. 

19. Representations, Warranties, and Covenants ofRF/QF 

Each Party hereto represents and warrants that as of the Effective Date: 

19.1 Organization, Standing and Qualiftcation 
DEF is a corporation duly organized and validly existing in good standing under the 
laws of Florida and has all necessary power and authority to carry on its business as 
presently conducted to own or hold under lease its properties and to enter into and 
perform its obligations under this Contract and all other related documents and 
agreements to which it is or shall be a Party. The RF/QF is a 
(corporation, partnership, or other, as applicable) duly organized and validly existing in 
good standing under the laws of and has all necessary power and 
authority to carry on its business as presently conducted to own or hold under lease its 
properties and to enter into and perform its obligations under this Contract and all other 
related documents and agreements to which it is or shall be a Party. Each Party is duly 
qualified or licensed to do business in the State of Florida and in all other jurisdictions 
wherein the nature of its business and operations or the character of the properties 
owned or leased by it makes such qualification or licensing necessary and where the 
failure to be so qualified or licensed would impair its ability to perform its obligations 
under this Contract or would result in a material liability to or would have a material 
adverse effect on the other Party. 

19.2 Due Authorization, No Approvals, No Defaults 

Each of the execution, delivery and performance by each Party of this Contract has 
been duly authorized by all necessary action on the part of such Party, does not require 
any approval, except as has been heretofore obtained, of the shareholders DEF or of the 
_____ (shareholders, partners, or others, as applicable) ofthe RF/QF or any 
consent of or approval from any trustee, lessor or holder of any indebtedness or other 
obligation of such Party, except for such as have been duly obtained, and does not 
contravene or constitute a default under any law, the articles of incorporation of DEF or 
the (articles of incorporation, bylaws, or other as applicable) of such 
Party, or any agreement, judgment, injunction, order, decree or other instrument 
binding upon such Party, or subject the Facility or any component part thereof to any 
lien other than as contemplated or permitted by this Contract. 
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Each party has knowledge of all laws and business practices that must be followed in 
performing its obligations under this Contract. Each party also is in compliance with 
all laws, except to the extent that failure to comply therewith would not, in the 
aggregate, have a material adverse effect on the other Party. 

19.4 Governmental Approvals 

Except as expressly contemplated herein, neither the execution and delivery by each 
Party of this Contract, nor the consummation by each Party of any of the transaction 
contemplated thereby, requires the consent or approval of, the giving of notice to, the 
registration with, the recording or filing of any document with, or the taking of any 
other action with respect to governmental authority, except with respect to permits (a) 
which have already been obtained and are in full force and effect or (b) are not yet 
required (and with respect to which the RF/QF has no reason to believe that the same 
will not be readily obtainable in the ordinary course of business upon due application 
therefore). 

19.5 No Suits, Proceedings 

There are no actions, suits, proceedings or investigations pending or, to the knowledge 
of each Party, threatened against it at law or in equity before any court or tribunal of the 
United States or any other jurisdiction which individually or in the aggregate could 
result in any materially adverse effect on each Party's business, properties, or assets or 
its condition, financial or otherwise, or in any impairment of its ability to perform its 
obligations under this Contract. Each Party has no knowledge of a violation or default 
with respect to any law which could result in any such materially adverse effect or 
impairment. 

19.6 Environmental Matters 

To the best of its knowledge after diligent inquiry, each Party knows ofno (a) existing 
violations of any environmental laws at the Facility, including those governing 
hazardous materials or (b) pending, ongoing, or unresolved administrative or 
enforcement investigations, compliance orders, claims, demands, actions, or other 
litigation brought by governmental authorities or other third parties alleging violations 
of any environmental law or permit which would materially and adversely affect the 
operation of the Facility as contemplated by this Contract. 
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20. General Provisions 

20.1 Project Viability 

To assist DEF in assessing the RF/QF's financial and technical viability, the RF/QF shall 
provide the information and documents requested in Appendix C or substantially similar 
documents, to the extent the documents apply to the type of Facility covered by this Contract 
and to the extent the documents are available. All docwnents to be considered by DEF must be 
submitted at the time this Contract is presented to DEF. Failure to provide the following such 
documents may result in a determination of non-viability by DEF. 

20.2 Permits 

The RF/QF hereby agrees to obtain and maintain any and all permits, certifications, 
licenses, consents or approvals of any governmental authority which the RF/QF is 
required to obtain as a prerequisite to engaging in the activities specified in this 
Contract. 

20.J Project Management 

If requested by DEF, the RF/QF shall submit to DEF its integrated project schedule for 
DEF's review within sixty (60) calendar days from the execution of this Contract, and a 
start-up and test schedule for the Facility at least sixty (60) calendar days prior to start
up and testing of the Facility. These schedules shall identify key licensing, permitting, 
construction and operating milestone dates and activities. If requested by DEF, the 
RFIQF shall submit progress reports in a form satisfactory to DEF every calendar 
month until the Capacity Delivery Date and shall notify DEF of any changes in such 
schedules within ten (10) calendar days after such changes are determined. DEF shall 
have the right to monitor the construction, start-up and testing of the Facility, either on
site or off-site. DEF's technical review and inspections of the Facility and resulting 
requests, if any, shall not be construed as endorsing the design thereof or as any 
warranty as to the safety, durability or reliability of the Facility. 

The RF/QF shall provide DEF with the final designer's/manufacturer's generator 
capability curves, protective relay types, proposed protective relay settings, main one
line diagrams, protective relay functional diagrams, and alternating current and direct 
elementary diagrams for review and inspection at DEF no later than one hundred eighty 
( 180) calendar days prior to the initial synchronization date. 

20.4 Assignment 

Either Party may not assign this Contract, without the other Party's prior written 
approval, which approval may not be unreasonably withheld or delayed. 
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20.5 Disclabner 

In executing this Contract, DEF does not, nor should it be construed, to extend its credit 
or financial support for benefit of any third parties lending money to or having other 
transactions with the RF/QF or any assigns ofthis Contract. 

20.6 Notification 

All formal notices relating to this Contract shall be deemed duly given when delivered 
in person, or sent by registered or certified mail, or sent by fax if followed immediately 
with a copy sent by registered or certified mail, to the individuals designated below. 
The Parties designate the following individuals to be notified or to whom payment shall 
be sent until such time as either Party furnishes the other Party written instructions to 
contact another individual: 

For the RF/QF: For DEF: 

Duke Energy Florida 
Cogeneration Manager DEF 155 
299 First Avenue North 
St. Petersburg, FL 33701 

Contracts and related documents may be mailed to the address below or delivered 
during normal business hours (8:00 am. to 4:45 p.m.) to the visitors' entrance at the 
address below: 

Florida Power Corporation 
d/b/a Duke Energy Florida, Inc. 
299 First Avenue North 
St. Petersburg, FL 33701 

Attention: Cogeneration Manager DEF 155 

20. 7 Applicable Law 
This Contract shall be construed in accordance with and governed by the laws of the 
State of Florida, and the rights of the parties shall be construed in accordance with the 
Jaws of the State of Florida. 
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20.8 Taxation 
In the event that DEF becomes liable for additional taxes, including interest and/or 
penalties arising from an Internal Revenue Services determination, through audit, ruling 
or other authority, that DEF's payments to the RF/QF for Capacity under Options 8, C, 
or D of the Appendix D are not fully deductible when paid (additional tax liability), 
DEF may bill the RF/QF monthly for the costs, including carrying charges, interest 
and/or penalties, associated with the fact that all or a portion of these Capacity 
Payments are not currently deductible for federal and/or state income tax purposes. 
DEF, at its option, may offset or recoup these costs against amounts due the RF/QF 
hereunder. These costs would be calculated so as to place DEF in the same economic 
position in which it would have been if the entire Capacity Payments had been 
deductible in the period in which the payments were made. If DEF decides to appeal 
the Internal Revenue Service's determination, the decision as to whether the appeal 
should be made through the administrative or judicial process or both, and all 
subsequent decisions pertaining to the appeal (both substantive and procedural), shall 
rest exclusively with DEF. 

20.9 Resolution of Disputes 

20.9.1 Notice of Dispute 

20.9.2 

In the event that any dispute, controversy or claim arising out of or relating to 
this Contract or the breach, termination or validity thereof should arise between 
the Parties (a "Dispute"), the Party may declare a Dispute by delivering to the 
other Party a written notice identifying the disputed issue. 

Resolution by Parties 

Upon receipt of a written notice claiming a Dispute, executives of both Parties 
shall meet at a mutually agreeable time and place within ten (10) Business Days 
after delivery of such notice and thereafter as often as they reasonably deem 
necessary, to exchange relevant information and to attempt to resolve the 
Dispute. In such meetings and exchanges, a Party shall have the right to 
designate as confidential any information that such Party offers. No 
confidential information exchanged in such meetings for the purpose of 
resolving a Dispute may be used by a Party in litigation against the other Party. 
If the matter has not been resolved within thirty (30) Days of the disputing 
Party's notice having been issued, or if the Parties fail to meet within ten (10) 
Business Days as required above, either Party may initiate binding arbitration in 
St. Petersburg, Florida, conducted in accordance with the then current American 
Arbitration Association's ("AAA") Large, Complex Commercial Rules or other 
mutually agreed upon procedures. 
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20.10 Limitation of Liability 

IN NO EVENT SHALL DEF, ITS PARENT CORPORATION, OFFICERS, 
DIRECTORS, EMPLOYEES, AND AGENTS BE LIABLE FOR ANY 
INCIDENTAL, INDIRECT, SPECIAL, CONSEQUENTIAL, EXEMPLARY, 
PUNITIVE, OR MULTIPLE DAMAGES RESULTING FROM ANY CLAIM 
OR CAUSE OF ACTION, WHETHER BROUGHT IN CONTRACT, TORT 
(INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE OR SfRICT 
LIABILITY), OR ANY OTHER LEGAL THEORY. 

20.11 Severability 

If any part of this Contract, for any reason, is declared invalid or unenforceable by a 
public authority of appropriate jurisdiction, then such decision shall not affect the 
validity of the remainder of the Contract, which remainder shall remain in force and 
effect as if this Contract had been executed without the invalid or unenforceable 
portion. 

20.12 Complete Agreement and Amendments 

All previous communications or agreements between the Parties, whether verbal or 
written, with reference to the subject matter of this Contract are hereby abrogated. No 
amendment or modification to this Contract shall be binding unless it shall be set forth 
in writing and duly executed by both Parties. This Contract constitutes the entire 
agreement between the Parties. 

20.13 Survival of Contract 

Subject to the requirements of Section 20.4, this Contract, as it may be amended from 
time to time, shall be binding upon, and inure to the benefit of, the Parties' respective 
successors-in-interest and legal representatives. 

20.14 Record Retention 

Each Party shall maintain for a period of five (5) years from the date of termination 
hereof all records relating to the performance of its obligations hereunder. 
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20.15 No Waiver 

No waiver of any of the terms and conditions of this Contract shall be effective unless 
in writing and signed by the Party against whom such waiver is sought to be enforced. 
Any waiver of the terms hereof shall be effective only in the specific instance and for 
the specific purpose given. The failure of a Party to insist, in any instance, on the strict 
performance of any of the terms and conditions hereof shall not be construed as a 
waiver of such Party's right in the future to insist on such strict performance. 

20.16 Set-Off 

DEF may at any time, but shall be under no obligation to, set off or recoup any and all 
sums due from the RF/QF against sums due to the RF/QF hereunder without 
undergoing any legal process. 

20.17 Change in Environmental Law or Other Regulatory Requirements 

(a) As used herein, "Change(s) in Environmental Law or Other Regulatory 
Requirements" means the enactment, adoption, promulgation, implementation, 
or issuance of, or a new or changed interpretation of, any statute, rule, 
regulation, permit, license, judgment, order or approval by a governmental 
entity that specifically addresses environmental or regulatory issues and that 
takes effect after the Effective Date. 

(b) The Parties acknowledge that Change(s) in Environmental Law or Other 
Regulatory Requirements could significantly affect the cost of the Avoided Unit 
("Avoided Unit Cost Changes") and agree that, if any such change(s) should 
affect the cost of the Avoided Unit more than the Threshold defined in Section 
20.17(c) below, the Party affected by such change(s) may avail itself of the 
remedy set forth in Section 20.l 7(d) below as its sole and exclusive remedy. 

(c) The Parties recognize and agree that certain Change(s) in Environmental Law or 
Other Regulatory Requirements may occur that do not rise to a level that the 
Parties desire to impact this Agreement. Accordingly, the Parties agree that for 
the purposes of this Agreement, such change(s) will not be deemed to have 
occurred unless the change in Avoided Cost resulting from such change(s) 
exceed a mutually agreed upon amount. This mutually agreed upon amount is 
attached to this Contract in Appendix E. 
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( d) If an Avoided Unit Cost Change meets the threshold set forth in Section 
20.17(c) above, the affected Party may request the avoided cost payments under 
this Contract be recalculated and that the avoided cost payments for the 
remaining tenn of the Contract be adjusted based on the recalculation. Any 
dispute regarding the application of this Section 20.17 shall be resolved in 
accordance with Section 20. 9. 

20.18 Provision oflnfonnation. 

Within a reasonable period of time after receiving a written request therefore from the 
requesting Party, the other Party hereto shall provide the requesting Party with 
information that is reasonable and related to the non-requesting Party and/or the 
facilities or operations of the non-requesting Party that the requesting Party reasonably 
requires in order to comply with a Requirement of Law or any requirement of 
Generally Accepted Accounting Principles promulgated by the Financial Accounting 
Standards Board (or any successor thereto), (including, but not limited to, FIN 46-R) 
applicable to the requesting Party. In the event that a party requires information or 
reports that are not within its possession to meet fmancial reporting requirements, the 
parties will work in good faith to enable the requesting party to meet its financial 
reporting requirements. 
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IN WITNESS WHEREOF, the RF/QF and DEF executed this Contract on the later of the dates set 
forth below. 

RF/QF 

Signature 

Print Name 

Title 

Date 

FLORIDA POWER CORORPATION d/b/a 
DUKE ENERGY FLORIDA, INC. 

Signature 

Print Name 

Title 

Date 
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APPENDIX A 

TO 

DUKE ENERGY FLORIDA 
RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 

STANDARD OFFER CONTRACT 

MONTHLY CAPACITY PAYMENT CALCULATION 

Capitalized tenns not otherwise defined herein have the meaning ascribed to them in the Standard 
Offer Contract for the Purchase of Finn Capacity and Energy from a Renewable Energy Producer or a 
Qualifying Facility less than 100 kW. 

A. In the event that the ACBF is less than or equal to 74%, then no Monthly Capacity 
Payment shall be due. That is: 

MCP=O 

B. In the event that the ACBF is greater than 74% but less than 94%, then the Monthly 
Capacity Payment shall be calculated by using the following fonnula: 

MCP = BCP x [1 - [5 x (.94 - ACBF)] x CC 

C. In the event that the ACBF is equal to or greater than 94%, then the Monthly Capacity 
Payment shall be calculated by using the following fonnula: 

MCP = BCP xCC 

Where: 

MCP Monthly Capacity Payment in dollars. 

BCP Base Capacity Payment in $/kW/Month as specified in 
Appendix D or E. 

CC Committed Capacity in kW. 
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Annual Capacity Billing Factor. The ACBF shall be the electric 
energy actually received by DEF for the 12 consecutive months 
preceding the date of calculation excluding any energy received 
during an event of Force l'vfajeure in which the Committed Capacity 
is temporarily set equal to 0 kW, divided by the product of the 
Committed Capacity and the number of hours in the 12 consecutive 
months preceding the date of calculation excluding the hours during 
an event of Force l'vfajeure in which the Committed Capacity is 
temporarily set equal to 0 kW. If an event of Force l'vfajeure occurs 
during the 12 consecutive months preceding the date of calculation 
in which the Committed Capacity is temporarily set to a value 
greater than 0 kW then the 12 month rolling average will be pro
rated accordingly. During the first 12 consecutive Monthly Billing 
Periods commencing with the fast Monthly Billing Period in which 
Capacity Payments are to be made, the calculation of 12-month 
rolling average ACBF shall be performed as follows (a) during the 
first Monthly Billing Period, the ACBF shall be equal to the 
Monthly Availability Factor; (b) thereafter, the calculation of the 
ACBF shall be computed by summing the electric energy actually 
received by DEF for the number of full consecutive months 
preceding the date of calculation excluding any energy received 
during an event of Force l'vfajeure in which the Committed Capacity 
is temporarily set equal to 0 kW, divided by the product of the 
Committed Capacity and the number of hours in the number offull 
consecutive months preceding the date of calculation excluding the 
hours during an event of Force l'vfajeure in which the Committed 
Capacity is temporarily set equal to 0 kW. If an event of Force 
l'vfajeure occurs during the months preceding the date of calculation 
in which the Committed Capacity is temporarily set to a value 
greater than 0 kW then the 12 month rolling average will be pro
rated accordingly. This calculation shall be performed at the end of 
each Monthly Billing Period until enough Monthly Billing Periods 
have elapsed to calculate a true 12-month rolling average ACBF. 

Monthly Availability Factor. The total energy received during the 
Monthly Billing Period for which the calculation is made, divided by 
the product of Committed Capacity times the total hours during the 
Monthly Billing Period. 

The period beginning on the first calendar day of each calendar 
month, except that the initial Monthly Billing Period shall consist of 
the period beginning 12:01 a.m., on the Capacity Delivery Date and 
ending with the last calendar day of such month. 
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APPENDIXB 
TO 

DUKE ENERGY FLORIDA 
RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 

ST AND ARD OFFER CONTRACT 

TERMINATION FEE 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the Standard 
Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable Energy Producer or a 
Qualifying Facility less than 100 kW. 

The "Termination Fee" shall be the sum of the values for each month beginning with the month in 
which the Capacity Delivery Date occurs through the month of the Termination Date (or month of 
calculation, as the case may be) computed according to the following formula: 

where 

n 
E (MCP; - MCPC;) · (l + r)'n-i) 
i = l 

with: 

n 

r 

MCP; 

MCPC = 0 for all periods prior to the in-service date of the Avoided 
Unit: 

number of Monthly Billing Periods commencing with the Capacity 
Delivery Date (i.e., the month in which Capacity Delivery Date 
occurs = l; the month following this month in which Capacity 
Delivery Date occurs= 2 etc.) 

the number of Monthly Billing Periods which have elapsed from the 
month in which the Capacity Delivery Date occurs through the month 
of termination (or month of calculation, as the case may be) 

DEF's incremental after-tax avoided cost of capital (defined as r in 
Appendix D). 

Monthly Capacity Payment paid to RF/QFQF corresponding to the 
Monthly Billing Period i, calculated in accordance with Appendix A. 

Monthly Capacity Payment for Option A corresponding to the 
Monthly Billing Period i, calculated in accordance with this Contract. 
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In the event that for any Monthly Billing Period, the computation of the value of the Tennination Fee 
for such Monthly Billing Period (as set forth above) yields a value less than zero, the amount of the 
Termination Fee shall be decreased by the amount of such value expressed as a positive number (the 
"Initial Reduction Value"); provided, however, that such Initial Reduction Value shall be subject to the 
following adjustments (the Initial Reduction Value, as adjusted, the "Reduction Value"): 

a. In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Appendix A is Jess than or equal to 
74%, then the Initial Reduction Value shall be adjusted to equal zero 
(Reduction Value = 0), and the Termination Fee shall not be reduced for 
the applicable Monthly Billing Period. 

b. In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor , as defined in Appendix A, is greater than 74% 
but less than 94%, than the Reduction Value shall be detennined as 
follows: 

Reduction Value= Initial Reduction Value x [S x (ACBF - .94)] 

For the applicable Monthly Billing period, the Termination Fee shall be 
reduced by the amount of such Reduction Value. 

c. In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Appendix A, is equal to or greater 
than 94%, then the Initial Reduction Value shall not be adjusted 
(Reduction Value = Initial Reduction Value), and the Termination Fee 
shall be reduced for the applicable Monthly Billing period by the amount 
ofthe Initial Reduction Value. 

In no event shall DEF be liable to the RF/QF at any time for any amount by which the Tennination 
Fee, adjusted in accordance with the foregoing, is less than zero (0). 
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APPENDIXC 
TO 

DUKE ENERGY FLORIDA 
RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 

STANDARD OFFER CONTRACT 

DETAILED PROJECT INFORMATION 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the Standard 
Offer Contract for the P\lrchase of Firm Capacity and Energy from a Renewable Energy Producer or a 
Qualifying Facility less than 100 kW. 

Each eligible Contract received by DEF will be evaluated to determine if the underlying RF/QF 
project is financially and technically viable. The RF/QF shall, to the extent available, provide DEF 
with a detailed project proposal which addresses the information requested below: 

I. FACILITY DESCRIPTION 

• Project Name 
• Project Location 

* Street Address 
* Size Plot Plan 
* Legal Description of Site 

• Generating Technology 
• Primary Fuel 
• Alternate Fuel (if applicable) 
• Committed Capacity 
• Expected In-Service Date 

• Contact Person 

* Individual's Name and Title 
* Company Name 
"' Address 
* Telephone Number 
* Fax Number 

II. PROJECT PARTICIPANTS 

Indicate the entities responsible for the following project management activities and provide a detailed 
description of the experience and capabilities of the entities: 
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• 
• 
• 
• 
• 
• 

Project Development 
Siting and Licensing the Facility 
Designing the Facility 
Constructing the Facility 
Securing the Fuel Supply 
Operating the Facility 

• Provide details on all electrical facilities which are currently under construction or 
operational which were developed by the RF/QF. 

• Describe the financing structure for the projects identified above, including the type of 
financing used, the permanent financing term, the major lenders and the percentage of 
equity invested at Financial Closing. 

III. FUEL SUPPLY 

• Describe all fuels to be used to generate electricity at the Facility. Indicate the specific 
physical and chemical characteristics of each fuel type (e.g. Btu content, sulfur content, ash 
content, etc.). Identify special considerations regarding fuel supply origin, source and 
handling, storage and processing requirements. 

• Provide AFR necessary to support planned levels of generation and list the assumptions 
used to determine these quantities. 

• Provide a summary of the status of the fuel supply arrangements in place to meet the AFR, 
in each year of the proposed operating life of the Facility. Use the categories below to 
describe the current arrangement for securing the AFR. 

Category 
owned= 

contract= 

LOI= 
SPP= 

spot= 
none= 
other= 

Description of Fuel Supply Arrangement 
fuel is from a fully developed source owned by one or more of the project 
participants 
fully executed firm fuel contract exists between the developer(s) and fuel 
supplier(s) 
a letter of intent for fuel supply exists between developer(s) and fuel supplier(s) 
small power production facility will burn biomass, waste, or another renewable 
resource 
fuel supply will be purchased on the spot market 
no firm fuel supply arrangement currently in place 
fuel supply arrangement which does not fit any of the above categories (please 
describe) 

Indicate the percentage of the Facility's AFR which is covered by the above fuel supply 
arrangement(s) for each proposed operating year. The percent of AFR covered for each operating year 
must total 100%. For fuel supply arrangements identified as owned, contract, or LOI, provide 
documentation to support this category and explain the fuel price mechanism of the arrangement. In 
addition, indicate whether or not the fuel price includes delivery and, if so, to what location. 
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• Describe fuel transportation networks available for delivering all primary and secondary 
fuel to the Facility site. Indicate the mode, route and distance of each segment of the 
journey, from fuel source to the Facility site. Discuss the current status and pertinent 
factors impacting future availability of the transportation network. 

• Provide AFTR necessary to support planned levels of generation and list the assumptions 
used to determine these quantities. 

• Provide a summary of the status of the fuel transportation arrangements in place to meet the 
AFTR in each year of the proposed operating life of the Facility. Use the categories below 
to describe the current arrangement for securing the AITR. 

owned= 

contract= 

LOI= 

spot= 
none= 
other= 

fuel transport via a fully developed system owned by one or more of the 
project participants 
fully executed firm transportation contract exists between the developer(s) 
and fuel transporter(s) 
a letter of intent for fuel transport exists between developer(s) and fuel 
transporter( s) 
fuel transportation will be purchased on the spot market 
no firm fuel transportation arrangement currently in place 
fuel transportation arrangement which does not fit any of the above 
categories (please describe) 

• Provide the maximum, minimum and average fuel inventory levels to be maintained for 
primary and secondary fuels at the Facility site. List the assumptions used in determining 
the inventory levels. 

• Provide information regarding RF/QF's plans to maintain sufficient on site fuel to deliver 
capacity and energy for an uninterrupted seventy-two (72) hour period. 

IV. PLANT DISPATCHABILITY/CONTROLLABILITY 

• Provide the following operating characteristics and a detailed explanation supporting the 
performance capabilities indicated: 

* 
* • 
* 
* 
* • 

Ramp Rate (MW /minute) 
Peak Capability (% above Committed Capacity) 
Minimum power level (% of Committed Capacity) 
Facility Turnaround Time, Hot to Hot (hours) 
Start-up Time from Cold Shutdown (hours) 
Unit Cycling(# cycles/yr.) 
MW and.MVAR Control (ACC, Manual, Other (please explain)) 
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V. SITING AND LICENSING 

• Provide a licensing/permitting milestone schedule, which lists all permits, licenses and variances, 
required to site the Facility. The milestone schedule shall also identify key milestone dates for 
baseline monitoring, application preparation, agency review, certification and licensing/siting 
board approval, and agency permit issuance. 

• Provide a licensing/permitting plan that addresses the issues of air emission, water use, wastewater 
discharge, wetlands, endangered species, protected properties, surrounding land use, zoning for the 
Facility, associated linear facilities and support of and opposition to the Facility. 

• List the emission/eflluent discharge limits the Facility will meet and describe in detail the pollution 
control equipment to be used to meet these limits. 

VI. FACIUTY DEVEWPMENT AND PERFORMANCE 

• Submit a detailed engineering, procurement, construction, startup and commercial operation schedule. 
The schedule shall include milestones for site acquisition, engineering phases, selection of the major 
equipment vendors, architect engineer, and Facility operator, steam host integration and delivery of 
major equipment. A discussion of the current status of each milestone should also be included where 
applicable. 

• Attach a diagram of the power block arrangement. Provide a list of the major equipment vendors and 
the name and model number of the major equipment to be installed. 

• Provide a detailed description of the proposed environmental control technology for the Facility and 
describe the capabilities of the proposed technology. 

• Attach preliminary flow diagrams for the steam system, water system, and fuel system, and a main 
electrical one line diagram for the Facility. 

• State the expected heat rate (HHV) at 75 degrees Fahrenheit for loads of I OOo/o, 75% and 50%. In 
addition, attach a preliminary heat balance for the Facility. 

VII. FINANCIAL 

Provide DEF with assurances that the proposed RF/QF project is financially viable in accordance with 
FPSC Rule 25-17.0832(4Xc) by attaching a detailed pro-forma cash flow analysis. The pro-forma 
must include, at a minimum, the following assumptions for each year of the project. 
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• Annual Project Revenues 

* 
* 
* 
* 
* 
* 
* 
* 
* 

Capacity Payments($ and $/kW/Mo.) 
Variable O&M ($ and $/MWh) 
Energy ($ and $/MWh) 
Tipping Fees($ and $/ton) 
Interest Income 
Other Revenues 
Variable O&M Escalation (%/yr.) 
Energy Escalation (%/yr.) 
Tipping Fee Escalation (o/.Jyr.) 

• Annual Project Expense 

* Fixed O&M ($and $/kW/Mo.) 

"' Variable O&M ($and $/MWh) 

* Energy($ and $/MWh) 

* Property Taxes ($) 
• Insurance ($) 

* Emission Compliance ($ and $/MWh) 

* Depreciation($ and 0/.Jyr.) 
• Other Expenses ($) 

* Fixed O&M Escalation (o/.Jyr.) 
• Variable O&M Escalation (%/yr.) 

* Energy Escalation {°/..-'yr.) 

• Other Project Information 

• 
• 
• 
* 
* 
* 

Installed Cost of the Facility($ and $/kW) 
Conunitted Capacity (kW) 
Average Heat Rate - HHV (MB1U/kWh) 
Federal Income Tax Rate(%) 
Facility Capacity Factor(%) 
Energy Sold to DEF (MWh) 

• Permanent Financing 

* 
* 

• 
• 
• 
• 

Permanent Financing Term (yr.) 
Project Capital Structure (percentage of long-term debt, subordinated debt, tax 
exempt debt and equity) 
Financing Costs (cost of long-term debt, subordinated debt, tax exempt debt and 
equity) 
Annual Interest Expense 
Annual Debt Service ($) 
Amortization Schedule (beginning balance, interest expense, principal 
reduction, ending balance) 
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• Provide details of the financing plan for the project and indicate whether the project will be non· 
recourse project financed. ff it will not be project financed please explain the alternative financing 
arrangement. 

• Submit financial statements for the last two years on the principals of the project, and provide an 
illustration of the project ownership structure. 
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APPENDIXD 

TO 
DUKE ENERGY FLORIDA 

RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 
STANDARD OFFER CONTRACT 

RATE SCHEDULE COG-2A 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the Standard 
Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable Energy Producer or a 
Qualifying Facility less than 100 kW. 

SCHEDULE 

COG-2A, Firm Capacity and Energy from a Renewable Facility ("RF/QF") or a Qualifying Facility 
less than 100 kW ("QF") 

AVAILABLE 

DEF will, under the provisions of this schedule and the Contract to which this Appendix is attached 
and incorporated into by reference, purchase firm capacity and energy offered by a RF/QF as defined 
in the contract. DEF's obligation to contract to purchase firm capacity from such RF/QF by means of 
this schedule and the Contract will continue no later than the Expiration Date. 

APPLICABLE 

To RF/QFs as defined in the Contract producing capacity and energy for sale to DEF on a firm basis 
pursuant to the terms and conditions of this schedule and the Contract. "Finn Capacity and Energy'' 
are described by FPSC Rule 25-17.0832, F.A.C., and are capacity and energy produced and sold by a 
RF/QF pursuant to the Contract provisions addressing (among other things) quantity, time and 
reliability of delivery. 

CHARACTER OF SERVICE 

Purchases within the territory served by DEF shall be, at the option of DEF, single or three phase, 60-
hertz alternating current at any available standard DEF voltage. Purchases from outside the territory 
served by DEF shall be three phase, 60-hertz alternating current at the voltage level available at the 
interchange point between DEF and the entry delivering the Finn Capacity and Energy from the 
RFIQF. 
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LIMITATION 

Purchases under this schedule are subject to FPSC Rules 25-17.080 through 25-17.310, F.A.C., and 
are limited to those RF/QFs which: 

A. Are defined in the Contract; 

B. Execute a Contract; 

RA TES FOR PURCHASES BY DEF 

Finn Capacity and Energy are purchased at unit cost, in dollars per kilowatt per month and cents per 
kilowatt-hour, respectively, based on the value of deferring additional capacity required by DEF. 
For the purpose of this schedule, an Avoided Unit has been designated by DEF. DEF's next 
Avoided Unit has been identified in Section 4 of the Contract. Schedule 1 to this Appendix describes 
the methodology used to calculate payment schedules, general tenns, and conditions applicable to 
the Contract filed and approved pursuant to FPSC Rules 25-17.080 through 25-17.310, F.A.C. 

A. Finn Capacity Rates 

Four options, A through D, as set forth below, are available for payments of finn capacity 
that is produced by a RF/QF and delivered to DEF. Once selected, an option shall remain in 
effect for the tenn of the Contract. Exemplary payment schedules, shown below, contain the 
monthly rate per kilowatt of finn Capacity which the RF/QF has contractually committed to 
deliver to DEF and are based on a contract term which extends through the Tennination Date 
in Section 4 of the Contract. Payment schedules for other contract tenns will be made 
available to any RF/QF upon request and may be calculated based on the methodologies 
described in Schedule 1. The currently approved parameters used to calculate the following 
schedule of payments are found in Schedule 2 to this Appendix. 

Ontion A- Fixed Value of Deferral Payments - Nonnal Capacity 

Payment schedules under this option are based on the vaiue of a year-by-year deferral of 
DEF's Avoided Unit with an in-service date as of the Avoided Unit In-Service Date in 
Section 4 of the Contract, calculated in accordance with FPSC Rule 25-17.0832, F.A.C., as 
described in Schedule 1. Once this option is selected, the current schedule of payments shall 
remain fixed and in effect throughout the tenn of the Contract. The payment schedule for this 
option follows in Table 3. 
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Option B - Fixed Value of Deferral Payments - Early Capacity 

Payment schedules under this option are based upon the early capital cost component of the 
value .of a year-by-year deferral of the Avoided Unit. The term "early" with respect to Option 
B means that these payments can start prior to the anticipated in-service date of the Avoided 
Unit; provided, however, that under no circumstances may payments begin before this RF/QF 
is delivering Firm Capacity and Energy to DEF pursuant to the terms of the Contract. When 
this option is selected, the Capacity Payments shall be made monthly commencing no earlier 
than the Capacity Delivery Date of the RF/QF and calculated as shown on Schedule 1. 
Capacity Payments under Option B do not result in a prepayment or create a future benefit. 

The RF/QF shall select the month and year in which the deliveries of firm capacity and energy 
to DEF are to commence and Capacity Payments are to start. DEF will provide the RF/QF 
with a schedule of capacity payment rates based on the month and year in which the deliveries 
of firm capacity and energy are to commence and the term of the Contract. The exemplary 
payment schedule in Table 3 is based on a contract term that begins on the Exemplary Early 
Capacity Payment Date in Section 4 of the Contract. 

Option C - Fixed Value of Deferral Payment - Levelized Capacity 

Payment schedules under this option are based upon the levelized capital cost component of 
the value of a year-by-year deferral of the Avoided Unit. The capital portion of Capacity 
Payments under this option shall consist of equal monthly payments over the term of the 
Contract, calculated as shown on Schedule 1. The fixed operation and maintenance portion of 
Capacity Payments shall be equal to the value of the year-by-year deferral of fixed operation 
and maintenance expense associated with the Avoided Unit. These calculations are shown in 
Schedule 1. The payment schedule for this option is contained in Table 3. Capacity Payments 
under Option C do not result in a prepayment or create a future benefit. 

Ootion D- Fixed Value of Deferral Payment- Early Levelized Capacity 

Payment schedules under this option are based upon the early levelized capital cost component 
of the value of a year-by-year deferral of the Avoided Unit. The capital portion of Capacity 
Payments under this option shall consist of equal monthly payments over the term of the 
Contract, calculated as shown on Schedule 1. The fixed operation and maintenance expense 
shall be calculated as shown in Schedule 1. 

The RF/QF shall select the month and year in which the deliveries of firm capacity and energy 
to DEF are to commence and Capacity Payments are to start. DEF will provide the RF/QF 
with a schedule of capacity payment rates based on the month and year in which the deliveries 
of firm capacity and energy are to commence and the term of the Contract. The exemplary 
payment schedule in Table 3 is based on a contract term that begins on the Exemplary Early 
Capacity Payment Date in Section 4 of the Contract. 
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TABLE3 
EXAMPLE MONTHLY CAPACITY PAYMENT IN $/kW/MONTH 

DEF'S Jwte 1, 2022 Undesignated CT 
Renewable or Qualifying Facility Standard Offer Contract Avoided Capacity Payments 

($/kW /MONTH) 

Option A Option B Qntion C Option D 

Normal Early Levelized Early Levelized 
Capacity Capacity Capacity Capacity 

Contract Payment Starting Payment Starting Payment Starting Payment Starting 
Year on the Avoided on the on the Avoided on the 

Unit In-Service Exemplary Unit In-Service Exemplary 
Date Capacity Date Capacity 

Payment Date Payment Date 
2014 2.16 2.53 
2015 2.21 2.53 
2016 2.26 2.53 
2017 2.31 2.54 
2018 2.36 2.54 
2019 2.41 2.54 
2020 2.47 2.55 
2021 2.52 2.55 
2022 5.33 2.58 5.85 2.55 
2023 5.44 2.64 5.86 2.56 
2024 5.57 2.70 5.87 2.56 
2025 5.69 2.76 5.87 2.56 
2026 5.82 2.82 5.88 2.57 
2027 5.95 2.88 5.89 2.57 
2028 6.09 2.95 5.90 2.57 
2029 6.22 3.02 5.90 2.58 
2030 6.36 3.08 5.91 2.58 
2031 6.51 3.15 5.92 2.59 
2032 6.65 3.22 5.93 2.59 

1. The Capacity Payment schedules contained in this Contract assume a term often 
years from the Avoided Unit In-Service Date. In the event the RF/QF requests a 
term greater than ten years but less than the Avoided Unit Life then DEF shall 
prepare a schedule of Capacity Payments for the requested term. Such Capacity 
Payment rates shall be calculated utilizing the value-of-deferral methodology 
described in FPSC Rule 25-17.0832(6). 
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2. The RF/QF may also request an alternative Capacity Payment rate stream from 
DEF as authorized by Rule 25-17.250(4). Regardless of the Capacity Payment 
rate stream requested by the RF/QF, the cumulative present value of the capital 
cost payments made to the RF/QF over the term of the Contract shall not exceed 
the cumulative present value of the capital cost payments had such payments been 
made pursuant to FPSC Rule 25-17.0832(4Xg)(i). Fixed operation and 
maintenance expense shall be calculated to conform with FPSC Rule 25-
17.0832(6)(b ). Such an alternative Capacity Payment rate shall be subject to the 
Termination Fee in Appendix B. 

In the event that alternative Capacity Payment rates are agreed upon, such 
Capacity Payment rate schedule shall be attached to the Contract in Appendix E. 

B. Energy Rates 

Payments Prior to the A voided Unit In-Service Date 

I. The energy rate, in cents per kilowatt-hour (¢/kWh), shall be based on DEFs 
actual hourly avoided energy costs which are calculated by DEF in accordance 
with FPSC Rule 25-17.0825, F.A.C. 

The calculation of payments to the RF/QF shall be based on the sum over all 
hours of the billing period, of the product of each hour's avoided energy cost 
times the amount of energy (kWh) delivered to DEF from the Facility for that 
hour. All purchases shall be adjusted for losses from the point of metering to the 
point of interconnection. 

2. Upon request of the RF/QF, DEF shall provide the RF/QF the option ofreceiving 
energy payments based on DEF's year-by-year projection of system incremental 
costs prior to hourly economy energy sales to other utilities, based on normal 
weather and fuel conditions plus a mutually agreed upon market volatility risk 
premium. If this option is chosen, such payments will be calculated on an annual 
basis and the first year's estimated payment schedule shall be attached to this 
Contract in Appendix E. 

Payments Starting on Avoided Unit In-Service Date 

The calculation of payments to the RF/QF for energy delivered to DEF on and 
after the Avoided Unit In-Service Date shall be the sum, over all hours of the 
Monthly Billing Period, of the product of (a) each hour's Firm Energy Rate 
(¢/kWh); and (b) the amount of energy (kWh) delivered to DEF from the Facility 
during that hour. 
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For any period during which energy is delivered by the RF/QF to DEF, the Firm Energy 
Rate in cents per kilowatt hour (¢/kWh) shall be the following on an hour-by-hour basis: 
the lesser of (a) the As-Available Energy Rate and (b) the Avoided Unit Energy Cost. 
The Avoided Unit Energy Cost, in cents per kilowatt - hour (¢/kWh) shall be defined as 
the product of (a) the Avoided Unit Fuel Cost and (b) the Avoided Unit Heat Rate; plus 
(c) the Avoided Unit Variable O&M. 

For the purposes of this agreement, the Avoided Unit Fuel Cost shall be determined from 
gas price published in Platts Inside FERC, Gas Market Report, first of the month posting 
for Florida Gas Transmission ("FGT") Zone 3, plus other charges, surcharges and 
percentages that are in effect from time to time. 

The Parties may mutually agree to fix a minority portion of the base energy payments 
associated with the Avoided Unit and amortize that fixed portion, on a present value 
basis, over the term of the Contract. Such fixed energy payments may, at the option of the 
RF/QF, start as early as the Avoided Unit In-Service Date. For purposes of this 
paragraph, ''base energy payments associated with the Avoided Unit" means the energy 
costs of the Avoided Unit to the extent that the Avoided Unit would have been operated. 
If this option is mutually agreed upon, it will be attached to this Contract in Appendix E. 

ESTIMATED AS-AVAILABLE ENERGY COST 

For informational purposes only, the estimated incremental avoided energy costs for the next 
four semi-annual periods are as follows. The following estimates include variable operation and 
maintenance expenses. 

Applicable Period 

April 1, 2013 - September 30, 2013 

October 1, 2013 - March 31, 2014 

April 1, 2014- September 30, 2014 

October 1, 2014- March 31, 2015 
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The estimated unit fuel costs listed below are associated with the Avoided Unit and are based on 
current estimates of the price of natural gas. 

$/MMBTIJ 

2014 2015 2016 2017 2018 2019 2020 20 1 2022 
4.33 4.49 5.03 5.35 5.68 6.03 6.38 6.74 7.12 

DELIVERY VOLTAGE ADJUSTMENT 

DEF's average system line losses are analyzed annually for the prior calendar year, and delivery 
efficiencies are developed for the transmission, distribution primary, and distribution secondary 
vohage levels. This analysis is provided in the DEF's semi-annual fuel cost recovery filing with 
the FPSC in Exhibit Schedule El. An adjustment factor, calculated as the reciprocal of the 
appropriate delivery efficiency factor, is applicable to the above determined energy costs if the 
RFIQF is within DEF's service territory to reflect the delivery voltage level at which RF/QF 
energy is received by the DEF. 

The current delivery voltage adjustment factors are: 

Delivery Voltage 

Transmission Voltage Delivery 

Primary Voltage Delivery 

Secondary Voltage Delivery 

PERFORMANCE CRITERIA 

Adjustment Factor 

1.0156 

1.0256 

1.0598 

Payments for firm Capacity are conditioned on the RF/QF's ability to maintain the following 
performance criteria: 

A. Capacity Delivery Date 

The Capacity Delivery Date shall be no later than the Avoided Unit In-Service Date. 

B. Availability and Capacity Factor 

The Facility's availability and capacity factor are used in the determination of firm 
Capacity Payments through a performance based calculation as detailed in Appendix A to 
the Contract. 
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METERING REQUIREMENTS 

The RF/QFs within the territory served by DEF shall be required to purchase from DEF hourly 
recording meters to measure their energy deliveries to DEF. Energy purchases from the RF/QFs 
outside the territory of DEF shall be measured as the quantities scheduled for interchange to DEF 
by the entity delivering Firm Capacity and Energy to DEF. 

For the purpose of this Contract, the on-peak hours shall be those hours occurring April 
through October 31, from 11:00 a.m. to 10:00 p.m., and November l through March 31, from 
6:00 a.m. to 12:00 noon and 5:00 p.m. to 10:00 p.m. prevailing Eastern time. DEF shall have the 
right to change such on-peak Hours by providing the RF/QF a minimum of thirty calendar days' 
advance written notice. 

BILLING OPTIONS 

A RF/QF, upon entering into this Contract for the sale of firm capacity and energy or prior to 
delivery of as-available energy, may elect to make either simultaneous purchases from and sales 
to DEF, or net sales to DEF; provided, however, that no such arrangement shall cause the RF/QF 
to sell more than the Facility's net output. A decision on billing methods may only be changed: 
l) when a RF/QF selling as-available energy enters into this Contract for the sale of firm 
capacity and energy, 2) when a Contact expires or is lawfully terminated by either the RF/QF or 
DEF; 3) when the RF/QF is selling as-available energy and has not changed billing methods 
within the last twelve months; 4) when the election to change billing methods will not 
contravene the provisions ofFPSC Rule 25-17.0832 or a contract between the RF/QF and DEF. 

If a RF/QF elects to change billing methods, such changes shall be subject to the following: 1) 
upon at least thirty days advance written note to DEF; 2) the installation by DEF of any 
additional metering equipment reasonably required to effect the change in billing and upon 
payment by the RF/QF for such metering equipment and its installation; and 3) upon completion 
and approval by DEF of any alteration(s) to the interconnection reasonably required to effect the 
change in billing and upon payment by the RF/QF for such aheration(s). 

Payments due a RF/QF will be made monthly and normally by the twentieth business day 
following the end of the billing period. The kilowatt-hours sold by the RF/QF and the applicable 
avoided energy rates at which payment are being made shall accompany the payment to the 
RF/QF. 
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CHARGES TO RENEW ABLE ENERGY PROVIDER 

The RF/QF shall be responsible for all applicable charges as currently approved or as they may 
be approved by the Florida Public Service Commission, including, but not limited to: 

A. Retail Service Charges 

The RF/QF shall be responsible for all FPSC approved charges for any retail service that 
may be provided by DEF. The RF/QF shall be billed at the customer charge rate stated in 
DEF's applicable standby tariff monthly for the costs of meter reading, billing, and other 
administrative costs. 

B. Interconnection Charges 

Applicable Interconnection Charges are included in the transmission arrangements 
entered into with the Transmission Provider. Notwithstanding the above, Interconnection 
Charges must be in accordance with the provisions ofFPSC Rule 25-17.087. 

C. Transmission Charges 

Applicable Transmission Charges are included in the transmission arrangements entered 
into with the Transmission Provider. Notwithstanding the above, Transmission Charges 
must be in accordance with the provisions ofFPSC Rule 25-17.087. 
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TERMS OF SERVICE 

A. It shall be the RF/QF's responsibility to inform DEF of any change in its electric 
generation capability. 

B. Any electric service delivered by DEF to a RF/QF located in DEFs service area shall be 
subject to the following terms and conditions: 

(1) A RFIQF shall be metered separately and billed under the applicable retail rate 
schedule(s), whose terms and conditions shall pertain. 

(2) A security deposit will be required in accordance with FPSC Rules 25-17.082(5) 
and 25-6.097, F.A.C., and the following: 

(i) In the first year of operation, the security deposit should be based upon the 
singular month in which the RF/QF's projected purchases from DEF 
exceed, by the greatest amount, DEF's estimated purchases from the 
RFIQF. The security deposit should be equal to twice the amount of the 
difference estimated for that month. The deposit is required upon 
interconnection. 

(ii) For each year thereafter, a review of the actual sales and purchases 
between the RF/QF and DEF will be conducted to determine the actual 
month of maximum difference. The security deposit should be adjusted to 
equal twice the greatest amount by which the actual monthly purchases by 
the RF/QF exceed the actual sales in DEF in that month. 

(3) DEF shall specify the point of interconnection and voltage level. 

(4) The RF/QF must enter into an interconnection to DEF's system. Specific features 
of the RF/QF and its interconnection to DEF's facilities will be considered by 
DEF in preparing the interconnection agreement Notwithstanding the above, 
interconnection with, and delivery into, the Company's system must be 
accomplished in accordance with the provisions ofFPSC Rule 25-17.087. 

C. Service under this rate schedule is subject to the rules and regulations of the FPSC. 
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SCHEDULEl 
TO RATE SCHEDULE COG-2A 

CALCULATION OF VALUE OF DEFERRAL PAYMENTS 

APPLICABILITY 

This Schedule 1 provides a detailed description of the methodology used by DEF to calculate the 
monthly values of deferring or avoiding the Avoided Unit identified in the Contract. When used 
in conjunction with the current FPSC-approved cost parameters associated with the Avoided 
Unit contained in Schedule 2, a RF/QF may determine the applicable value of deferral capacity 
payment rate associated with the timing and operation of its particular facility should the RF/QF 
enter into a Contract with DEF. 

Also contained in this Schedule 1 is the discussion of the types and forms of surety bond 
requirements or equivalent assurance for payment of the Termination Fee acceptable to DEF in 
the event of contractual default by a RF/QF. 

CALCULATION OF VALUE OF DEFERRAL OPTION A 

FPSC Rule 25-17.0832(5) specifies that avoided capacity costs, in dollars per kilowatt per 
month, associated with capacity sold to a utility by a RF/QF pursuant to Contract shall be 
defined as the year-by-year value of deferral of the Avoided Unit. The year-by-year value of 
deferral shall be the difference in revenue requirements associated with deferring the Avoided 
Unit one year, and shall be calculated as follows: 

VACm = 1112 [Kin (1 - R) I (1 - RL) +On] 

Where, for a one year deferral: 

VACm 

K 

R 

utility's monthly value of avoided capacity, in dollars per 
kilowatt per month, for each month of year n; 

present value of carrying charges for one dollar of investment 
over L years with carrying charges computed using average 
annual rate base and assumed to be paid at the middle of each 
year and present valued to the middle of the first year; 

(1 + ip)/ (1 + r); 

In total direct and indirect cost,. in mid-year dollars per kilowatt including AFUDC 
but excluding CWIP, of the Avoided Unit with an in-service date of year n. including all 
identifiable and quantifiable costs relating to the construction for the Avoided Unit which would 
have been paid had the Avoided Unit been constructed; 
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total fixed operation and maintenance expense for the year n, in 
mid-year dollars per kilowatt per year, of the Avoided Unit; 

annual escalation rate associated with the plant cost of the 
A voided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

annual discount rate, defined as the utility's incremental after
tax cost of capital; 

expected life of the Avoided Unit; and 

year for which the A voided Unit is deferred starting with the 
Avoided Unit In-Service Date and ending with the Termination 
Date. 

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS - EARLY 
CAPACITY-OPTION B 

Under the fixed value of deferral Option A, payments for firm capacity shall not commence until 
the in-service date of the Avoided unit(s). At the option of the RF/QF, however, DEF may begin 
making payments for capacity consisting of the capital cost component of the value of a year-by
year deferral of the Avoided Unit prior to the anticipated in-service date of the Avoided Unit. 
When such payments for capacity are elected, the avoided capital cost component of Capacity 
Payments shall be paid monthly commencing no earlier than the Capacity Delivery Date of the 
RF/QF, and shall be calculated as follows: 

Where: 

AM= [Ac (1 + ip) (m-I) +Ao (l + i0 ) (m-l)) I 12 form= 1 tot 

monthly payments to be made to the RF/QF for each month of 
the contract year n, in dollars per kilowatt per month in which 
RF/QF delivers capacity pursuant to the early capacity option; 

annual escalation rate associated with the plant cost of the 
Avoided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 
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Where: 

F 

R 

r 

Where: 

G 

R 
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year for which the fixed value of deferral payments under the 
early capacity option are made to a RF/QF, starting in year one 
and ending in the year t; 

the Term, in years, of the Contract: 

F [ (1 - R) I (1 - Rt)] 

the cumulative present value, in the year that the contractual 
payments will begin, of the avoided capital cost component of 
Capacity Payments which would have been made had Capacity 
Payments commenced with the Avoided Unit In-Service Date; 

(1 + ip)/(l + r) 

annual discount rate, defined as DEF's incremental after-tax cost 
of capital; and 

G [ (l - R) I (l - Rt)] 

The cumulative present value, in the year that the contractual 
payments will begin, of the avoided fixed operation and 
maintenance expense component of Capacity Payments which 
would have been made had Capacity Payments commenced 
with the Avoided Unit In-Service Date. 

(l + io)/ (1 + r) 

The currently approved parameters applicable to the formulas above are found in Schedule 2. 

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS - LEVELIZED AND 
EARLY LEVELIZEDCAPACITY-OPTION C& OPTION D,RESPECTIVELY 

Monthly fixed value of deferral payments for levelized and early levelized capacity shall be 
calculated as follows: 
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PL= (F / 12) · [r / 1 -(1 + r)-t) + 0 

Where: 

F 

r 

0 

the monthly Jevelized capacity payment, starting on or prior to 
the in-service date ofDEF's Avoided Unit(s): 

the cumulative present value, in the year that the contractual 
payments will begin, of the avoided capital cost component of 
the Capacity Payments which would have been made had the 
Capacity Payments not been levelized; 

the annual discount rate, defined as DEF's incremental after-tax 
cost of capital; 

the Term, in years of the Contract 

the monthly fixed operation and maintenance component of the 
Capacity Payments, calculated in accordance with calculation of 
the fixed value of deferral payments for the levelized capacity 
or the early levelized capacity options. 

RISK-RELATED GUARANTEES 

With the exception of governmental solid waste facilities covered by FPSC Rule 25-17.091, 
FPSC Rule 25-17.0832 (4)(e)l0 requires that, when fixed value of deferral payments - early 
capacity, levelized capacity, or early levelized capacity are elected, the RF/QF must provide a 
surety bond or equivalent assurance of securing the payment of a Termination Fee in the event 
the RF/QF is unable to meet the terms and conditions of its Contract. Depending on the nature 
of the RF/QF's operation, financial health and solvency, and its ability to meet the terms and 
conditions of the Contract, one of the following may constitute an equivalent assurance of 
payment: 

(1) Bond; 
(2) Cash deposit(s) with DEF; 
(3) Unconditional, irrevocable, direct pay Letter of Credit; 
(4) Unsecured promise by a municipal, county or state government to repay payments 

for early or levelized capacity in the event of default, in conjunction with a legally 
binding commitment from such government allowing the utility to levy a 
surcharge on either the electric bills of the government's electricity consuming 
facilities or the constituent electric customers of such government to assure that 
payments for early or levelized capacity are repaid; 

(5) Unsecured promise by a privately-owned RF/QF to repay payments for early or 
levelized capacity in the event of default, in conjunction with a legally binding 
commitment from the owner(s) of the RF/QF, parent company, and/or subsidiary 
companies located in Florida to assure that payments for early, Jevelized or early 
levelized capacity are repaid; or 

(6) Other guarantees acceptable to DEF. 
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DEF will cooperate with each RF/QF applying for fixed value of deferral payments under the early, 
levelized or early levelized capacity options to detennine the exact fonn of an "equivalent 
assurance" for payment of the Tennination Fee to be required based on the particular aspects of the 
RF/QF. DEF will endeavor to accommodate an equivalent assurance of repayment which is in the 
best interests of both the RF/QF and DEF's ratepayers. 
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FIXED VALUE OF DEFERRAL PAYMENTS -
NORMAL CAPACITY OPTION PARAMETERS 

Where, for one year deferral: 

VACm 

K 

r 

L 

n 

DEF's value of avoided capacity and O&M, in dollars per 
kilowatt per month, during month m; 

present value of carrying charges for one dollar of investment 
over L years with carrying charges computed using average 
annual rate base and assumed to be paid at the middle of each 
year and present valued to the middle of the first year; 

total direct and indirect cost, in mid-year dollars per kilowatt 
including AFUDC but excluding CWIP, of the Avoided Unit 
with an in-service date of year n; 

total fixed operation and maintenance expense, for the year n, in 
mid-year dollars per kilowatt per year, of the Avoided Unit: 

annual escalation rate associated with the plant cost of the 
Avoided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

annual discount rate, defined as DEF's incremental after-tax cost 
of capital; 

expected life of the Avoided Unit; 

year for which the Avoided Unit is deferred starting with the 
Avoided Unit In-Service Date and ending with the Termination 
Date. 
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n 

F 

r 

t 

G 

FIXED VALUE OF DEFERRAL PAYMENTS -
EARLY CAPACITY OPTION PARAMETERS 

monthly avoided capital cost component of Capacity Payments to 
be made to the RF/QF starting as early as eight years prior to the 
Avoided Unit In-Service Date, in dollars per kilowatt per month; 

annual escalation rate associated with the plant cost of the 
A voided Unit; 
year for which early Capacity Payments to a RF/QF are to begin; 

the cumulative present value of the avoided capital cost 
component of Capacity Payments which would have been made 
had Capacity Payments commenced with the anticipated in
service date of the Avoided Unit and continued for a period of 10 
years; 

annual discount rate, defined as DEF's incremental after-tax cost 
of capital; 

the Term, in years, of the Contract for the purchase of firm 
capacity commencing prior to the in-service date of the Avoided 
Unit; 

the cumulative present value of the avoided fixed operation and 
maintenance expense component of Capacity Payments which 
would have been made had Capacity Payments commenced with 
the anticipated in-service date of the Avoided Unit and continued 
until the Termination Date. 
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APPENDIXE 

TO 
DUKE ENERGY FLORIDA 

RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 
STANDARD OFFER CONTRACT 

AGREED UPON PAYMENT SCHEDULES 
AND OTHER MUTUAL AGREEMENTS 
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APPENDIX F 
FPSC RULES 25-17.080 THROUGH 25-17.310 

ARE PROVIDED IN SECTION vm 
ON THIS TARIFF BOOK 
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