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NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING STANDARD OFFER CONTRACT AND RATE SCHEDULES 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected tiles a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code (F.A.C). 

CASE BACKGROUND 

Section 366.91 (3), Florida Statutes (F.S.), requires that each investor-owned electric 
utility (IOU) continuously offer to purchase capacity and energy from renewable energy 
generators. Rules 25-17.200 through 25-17.310, F.A.C., require each IOU to file with the 
Commission, by April 1 of each year, a standard offer contract based on the next avoidable fossil 
fueled generating unit or planned purchase. On March 28, 2013, Duke Energy Florida, Inc. 
(Duke), formerly known as Progress Energy Florida (PEF)1, filed a petition for approval of 
amended standard offer contract, based on a combined cycle avoided unit, and a petition for 
approval of a new standard offer contract, based on a combustion turbine avoided unit? 

On April 30, 2013, PEF filed a Notice or Name Change and is now Duke Energy Florida, Inc. d/b/a Duke 
Energy (Duke). 
On April 29, 2013, DUKE re-submitted portions of its March 28, 2013, filings to reflect the new corporate 
name and logo in both dockets. In addition, on June 4, 2013, Duke filed revised tariff sheets to its original filing, 
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We have jurisdiction over these standard offer contracts pursuant to Sections 366.04 
through 366.06 and 366.91, F.S., and Rules 25-17.200 through 25-17.310, F.A.C. 

ANALYSIS 

Revised Standard Offer Contract (COG-2) - Docket No. 130068-EI 

Rule 25-17.250, F.A.C., requires Duke, an IOU, to continuously make available a 
standard offer contract for the purchase of firm capacity and energy from renewable generating 
facilities (RF) and small qualifying facilities (QF) with design capacities of 100 kilowatts (kW) 
or less. Pursuant to Rule 25-17.250, F.A.C., the standard offer contract must provide a term of at 
least ten years, and the payment terms must be based on the utility's next avoidable fossil-fueled 
generating unit identified in its most recent Ten-Year Site Plan or, if no avoided unit is 
identified, its next avoidable planned purchase. Duke has identified a 1,189 megawatt (MW) 
natural gas-fired combined cycle unit as its next fossil-fueled generating unit in its 2013 Ten­
Year Site Plan. The projected in-service date of this unit is June I, 2018. 

In its petition, Duke submitted a total of twelve revised tariff sheets, including seven 
revised sheets of the standard offer contract and five revised sheets corresponding to Rate 
Schedule COG-2. All of the changes made to the tariff sheets are consistent with the updated 
avoided unit. Revisions include an updated example of monthly capacity payments, updates to 
calendar dates, as-available energy costs, estimated unit fuel costs, line loss data, and 
performance security. Duke also made one grammatical change. The type-and-strike format 
versions of the revised tariff sheets are included in this Order as Attachment A. 

A RF/QF operator may elect to make no commitment as to the quantity or timing of its 
energy deliveries to Duke, and to have a committed capacity or zero (0) MW. Under such a 
scenario, the energy is delivered on an as-available basis and only an energy payment is made. 
Alternatively, the RF/QF operator may elect to commit to certain minimum performance 
requirements based on the avoided unit, such as being operational and delivering an agreed-upon 
amount of capacity by the in-service date, and thereby become eligible for capacity payments in 
addition to those made for energy. The Standard Offer Contract often serves as a starting point 
for separately negotiated contracts by providing payment information to the RF/QF operator, 
who may wish to have contract terms different from those of the standard offer contract. 

In order to promote renewable generation, we require IOUs, such as Duke, to offer 
multiple options for capacity payments, including the options to receive early or levelized 
payments, so that a RFIQF operator may select the payment terms that best suit its financial 
requirements. If the RF/QF operator elects to receive capacity payments under the normal or 
levelized contract options, it would receive as-available energy payments only until the in­
service date of the avoided unit, in this instance June 1, 2018, and thereafter, would receive 

replacing Second Revised Sheet No. 9.404 in Docket No. 130068-EI and Fifth Revised Sheet No. 9.504 in 
Docket No. 130069-El. The revised sheets are included in Attachments A and B. 
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capacity payments in addition to the energy payments. If either the early or early levelized 
option is selected, the RF/QF operator would begin to receive capacity payments earlier than the 
in-service date of the avoided unit. Payments made under the early capacity payments options, 
however, tend to be lower in the later years of the contract term because the net present value 
(NPV) of the total payments must remain equal for all contract options. In addition, any capacity 
payments made which are greater than those called for under the normal option, require 
additional performance security from the RF/QF operator. 

Table 1 estimates the annual payments for all payment options that would be made under 
the amended standard offer contract to an RF/QF operator with a 50 MW facility, operating at a 
capacity factor of 87 percent, which is the lowest capacity factor required to qualify for a full 
capacity payment, with an in-service date of January 1, 2014. The minimum capacity factor 
required to qualify for any capacity payment is 67 percent. The capacity factor requirements are 
based on the projected availability of the avoided unit. Table 1 includes the net present values, 
in 2014 dollars, for each of the contract payment options. 

Table J- Estimated Annual Payments to a 50 MW Renewable Facility (87% Capacity Factor) 

Energy Capacity Payment (By Type) 

Year Payment Normal Levetized Early Early Levelized 

$(000) $(000) $(000) ${000) $(000) 

2014 14 946 - - 4 179 4 939 

2015 16 165 - - 4 273 4 943 

2016 16 835 - - 4 369 4 947 

2017 16 960 - - 4 468 4 951 

2018 17 708 3 781 4 360 4 568 4 956 

2019 19 003 6 627 7 480 4 671 4 960 

2020 19 937 6 776 7 486 4 776 4 964 

2021 20 796 6 929 7 493 4 883 4 969 

2022 22 098 7 085 7 500 4 993 4 974 

2023 22 716 7 244 7 506 5 106 4 979 

2024 23 206 7 407 7 513 5 221 4 983 

2025 24 277 7 574 7 520 5 338 4 988 

2026 23 729 7 744 7 528 5 458 4 994 

2027 24 944 7 918 7 535 5 581 4 999 

2028 26 433 8 096 7 543 5 707 5 004 

2029 26 049 8 279 7 551 5 835 5 010 

2030 27 502 8 465 7 559 5 966 5 015 

2031 29 409 8 655 7 567 6 100 5 021 

2032 30 059 8 850 7 575 6 238 5 027 

2033 31 308 9 049 7 584 6 378 5 033 

Total 454 080 120.479 117 300 104.108 99 656 

NPV 247,518 58,525 58,525 58,525 58,525 
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The provisions of Duke's 2013 amended standard offer contract and related schedules 
conform to all requirements of Rules 25-17.200 through 25-17.310, F.A.C. Duke's amended 
standard offer contract provides flexibility in the arrangements for payments so that a developer 
of renewable generation may select the payment stream best suited to its financial needs. 
Therefore, we find it appropriate to approve Duke's amended standard offer contract and related 
schedules, as filed on March 28, 2013, including the revisions filed April 29, 2013 and June 4, 
2013, as included in Attachment A to this Order. 

New Standard Offer Contract (COG2-A)- Docket No. 130069-EI 

Pursuant to Rule 25-17.250, F .A. C., a separate standard offer contract shall be based on 
the utility's next avoidable fossil-fueled generating unit of each technology type. As described 
in the analysis above for Docket 130068-EI, Duke has identified a combined cycle unit, with a 
2018 in-service date, as its next fossil-fueled generating unit. Duke has additionally projected 
the need for a 187 MW combustion turbine (CT) unit with a June I, 2022, in-service date. 

For the CT avoided unit, Duke filed a new standard offer contract and new schedule 
COG-2A. The contents of the new standard offer contract are the same as the amended standard 
offer contract discussed above; however, certain performance requirements and payments are 
different based on the projected generator capabilities of the CT A voided Unit. The new 
standard offer contract and new schedule COG-2A are included in this Order as Attachment B. 

Table 2 estimates the annual payments for all payment options that would be made under 
the new standard offer contract to an RF/QF operator with a 50 MW facility, operating at a 
capacity factor of 94 percent, which is the lowest capacity factor required to qualify for a full 
capacity payment, with an in-service date of January 1, 2014. The minimum capacity factor 
required to qualify for any capacity payment is 74 percent. As previously outlined above, the 
capacity factor requirements are based on the projected availability of the avoided unit. 
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Table 2- Estimated Annual Payments to a 50 MW Renewable Facility (94% Capacity Factor) 

Energy Capacity Payment (By Type) 
Year Payment Normal Levelized Early Early 

$(000) $(000) $(000) $(000) $(000) 

2014 16,148 - - 1,282 1,512 

2015 17,466 -
- 1,311 1,514 

2016 18,190 - - 1,341 1,515 

2017 18,324 - - 1,371 1,517 

2018 19,133 - - 1,402 1,519 

2019 20,532 - - 1,433 1,521 

2020 21,541 - - 1,466 1,522 

2021 22,470 - - 1,499 1,524 

2022 25,740 1,864 2,076 1,532 1,526 

2023 27,810 3,267 3,563 1,567 1,528 

2024 28,414 3,340 3,567 1,602 1,530 

2025 29,645 3,416 3,571 1,638 1,532 

2026 29,131 3,492 3,576 1,675 1,535 

2027 30,522 3,571 3,580 1, 713 1,537 

2028 32,211 3,651 3,585 1 '751 1,539 

2029 31,878 3,734 3,590 1,790 1,541 

2030 33,532 3,818 3,595 1,831 1,544 

2031 35,679 3,903 3,600 1,872 1,546 

2032 36,468 3,991 3,605 1,914 1,548 

2033 37,908 4,081 3,610 1,957 1,551 

Total 532,742 42,128 41,518 31,947 30,601 

NPV 285,397 17,964 17,964 17,964 17,964 

The provisions of the Duke's new standard offer contract and related schedules conform 
to all requirements of Rules 25-17.200 through 25-17.310, F.A.C. Duke's standard offer contract 
provides flexibility in the arrangements for payments so that a developer of renewable generation 
may select the payment stream best suited to its financial needs. Therefore, we find it 
appropriate to approve Duke's new standard offer contract and related schedules, as filed on 
March 28,2013. including the revisions filed on April29, 2013 and June 4, 2013, as included in 
Attachment B to this Order. 

DECISION 

The provisions of Duke's 2013 amended standard offer contract, new standard offer 
contract, and related schedules conform to all requirements of Rules 25-17.200 through 25-

17.310, F.A.C, and provided f1exibility in the arrangements for payments so that a developer of 
renewable generation may select the payment stream best suited to its financial needs. 
Therefore, we find it appropriate to approve Duke's amended standard offer contract (COG-2), 
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new standard offer contract (COG-2A), and related schedules, as filed on March 28, 2013, 
including the revisions filed April 29, 2013 and June 4, 2013, incorporated herein as 
Attachments A and B. 

Potential signatories shall be aware that, if a timely protest is filed in one docket, the 
standard offer contract of the protested docket may subsequently be revised. A timely protest 
filed in one docket, however, will not prevent the action proposed herein from becoming final 
with regard to the remaining docket. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Duke Energy Florida, Inc.'s 
amended standard offer contract (COG-2), new standard offer contract (COG-2A), and related 
schedules are hereby approved, effective June 25, 2013. It is further 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, F.A.C., is received by the Office of 
Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set forth in the "Notice of Further Proceedings" attached hereto. It 
is further 

ORDERED that, a timely protest filed in one docket, however, will not prevent the action 
proposed herein from becoming final with regard to the remaining docket. If no timely protest is 
filed and this Order becomes final, then these dockets shall be closed upon the issuance of a 
Consummating Order. 

KFC 

By ORDER of the Florida Public Service Commission this I I  th day of July, 2013. 

ANN COLE 
Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www.floridapsc.com 

Copies furnished: A copy of this document is 
provided to the parties of record at the time of 
issuance and, if applicable, interested persons. 

http://wvvw.floridapsc.com
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569( 1 ), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 

The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the form provided by Rule 28-106.20 I, Florida Administrative Code. This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard. 
Tallahassee, Florida 32399-0850, by the close of business on August 1, 2013. 

In the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 

Any objection or protest filed in this/these docket(s) before the issuance date of this order 
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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(_�DUKE 
I <{; ENERGY. 

ATTACHMENT A 

STANDARD OFFEH CONTRACT FOR THE PGRCllASE Of' FIRM CAPACfTY 
A.'ID ENERCY FRO:rl A R£."\EWABLE ENERGY PRODUCER 

OR QliAUfVlNC FACJUTY LESS THAN 100 KW 

TIJIS STANDARD OFFER CONTRACT FOR TilE PURCHASE OF F'JRM 
CAP ... CJTY AND E/'I£RCY (bereinatl�r referrNJ to ar the '"Coalncl.,) as mede Dl\d entered 
tlut _ �>· of . _ (hNt"rnatkr refcm:d to as 1M "F-cccurion Dare"), by Alld 
beNoecn (hereinafter the Renewable Ern:rllY 
Provider/Qualifying facahty ("RffQF"), und RiH>iJ6-f.I,'>Wfl-(�)O"''mnPuk�t I.:L� florida, 
lm: dlbta l'rlltll'flt1� l:.nergy �--(hereinafter "�U£["). a pnvatc util1t) corporation 
organized end extSling under lhe laws or the State or 1-londa.. 'l'hc kJ IQf and �U.J...[ shall be 
mdivtdu.ally k-idemifw.d herein as the �PIIt} • and coll«tlvely as the "Pi\ltJcs·. nus Contruct 
conwns fi� Appendices whlc:b are mcorporattd into And made pen of this ContrtCt Appcndjx 
A: Monthly C'apaciry P�ymcnt Calculation; Appendix B: Tem1inetion Fee, Appendix C: 
Detailed ProJeCt Jnfonna11on: Appendix D: Rate Schedule COG-2, Appendix E: Agrocd Upon 
Payment Schcdul� and Other Mutual Aireen:ents; ltld Appendi>. F. Florida Pl:blic �u 
Comm•»•on ("fPSC") Ruks 2.5-1 7.08{) 4htough 25-17310, F �.C 

WITNESSETII: 

WIII!RF.AS, lhe Rf/QF desi�t tu �II. and �U(f dcsir�" 10 purchase d�tnclly to be 
acncrated by the RftQf consiStent "'1th 1-lond.a Swutes 366 91 1 �006) and fPSC Rule$ 25-
17 080 d1rou� 2�·17 3 I 0 F A C ; ar.d 

WHEREAS, the RFIQF has acquired an intc:rconncction.'trunsnussion locrvkc: agreement 
wtth the ulllity in "'hose �c:rvice territOr)' th� Fac.lity i) to be locatc:d, pu.NUilllt to "'h•cb the 
RFFQF auumc:� contractual rcJponsibiltty to m.alce M)' ll1d &II uansmauJon-relatC\1 amanaemencs 
(includina a.nctllary scntc") between the: RF QF and lbc Tl'lll\$1r1i�oo Provu:kr for delivery of 
the Facilitti firm cap3eity and energy to P4*DEF. The Pllttles rccosnrLc that the Trarumission 
Provider may be �D£.1.: nnd that th.e trnMmissioo 5-(rvicc will be provided under a 5eparute 
agreement; wid 

WHEREAS. the 1-PSC lw appro\C'd this Cont�t for the f>u:tdwu.c of Finn C'.apoc:lry And 
Energy from a Renewable CncriY Produecr; and 

WHEIU:AS. !he RF/QF guauiJlteex that the: hc11tty tS capable of dcliverina,: flml 
capacity �tnll encrgy to �QfJ: for the term of th.ii Contract in a ll\II\Mf consistent with the 
proVIsion of this C'ontnct. 

NOW, THEIU:FORE. for mutual oonsidenuon lht Patties A�rcc: as follows: 

fS$WO IY ..... .. c.-.... ... -. "s. 1 ' ,.. I • ,.. dt t •• ,.,..,._ Clr¥1« ..... 'tt1"Mtt ....... 
�Fecnvr JoMy l#. �o•o 
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ATTACHMENT A 

(_�DUKE 
I <{; ENERGY. 

S(CliOH HO ot 
�IIXlllii£\IISEO !Ple:5T NO 8 416 
CANCU.$ � fjEI't1 81\QHQ �UT NO. 

3. Term of Cootra� 

8 4 1 6 

Except as otheNue ptO\ided herein. thJS Contnct sba.ll be«lmc: effective immediately upon its 
execuuon by the Plll'ties and shall end at 12.01 a.m. on the Termination Date, (the "Term") 
unlel!s terminated earlier in accordllllce with the provisioru hereof. NotwithstAnding the 
foregoing, if the Capacity Delivery Dote of the Facility is not accomplished by the RFIQF before 
the either the Avoided Unit in-Service Daus or an e1111ier dJius in Appendix E (or such later date 

I 
u may be pennined by PEFm pursua.nt tO Section 7), this Contract maJJ be rendered nuU and 
void and �nEts thall have no obligations undt'J lhi.s Conttael. 

4. Mio.imum Spedftc•tions ud Mllealoocs 

As required by FPSC Rule 25-17.0832(4)(e), the minimwn specifications pertaining to this 
Contract and mile1tone datu are as follows: 

Avoided t:nit 
l�uied t:nit Capacit) 
I A\oadtd Unit ln-Savlce 03te 

I 
A\Otded Unit Heat R.alt 
A\oaded Unit Variable O&M 

Avoided Unit Life 
Capacity Payments begin 

Termination Oll.e 

I Minimum Performance Standards - On 
Peak Availability factor• 

I Minimum Performance Standard., - Off 
Peak Availability Factor 

I Undesapted CC 
'WI119'MW 

June 1. �2018 
�101 BTIJt'k\\.'h 
0 � per kWh in mid�lQU_dollar1 
escalatina annually at 2.2So/e 
25 yean 
Avoided Unit ln-Service Dnte unless Option B, 
or D is sel�cted or amended t.n Appendix E 
May 31, 2028 (10 years) unlus amended in 
Appendix E 
8.6&1% 

8.681% 

I Minimum Availability F!Ctor Required to . �% 
qua.hfy for a Capacny payment l 11 Expiration Date 

I Completed Permits Date 
I Apnl I, �Z.O..li 

II Exem[!I.Vy Early Capacity Payment Date 
June I.� 
Janwuy I 2��21� 

-

• RFIQF performance shall be u measured and/or dcscnbod m Appendix A. 
] 

ISSUED IV· L..eft J. c.... . .......,, .... 0111 F) ,.� 1111 t le1M P9"iMQDAA Dtatgpr. S.. & ""td•cn I ..... · 

�,ECTf\1£ .- WI � 
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/_�DUKE 

I� ENERGY. 

9J Paymeou for E.aergy aod Capaary 

ATIACHMENT A 

SfC'TlON NO LX 
��SED SHEO HO U21 
CAHCELI � �EVISEO SHEO HO t 421 

9.3.1 l'ayments due the RFIQF will be made monthly, IUld normally by the 
twentieth Business Day following the end o( the billin(l period. The 
kllowatt-houts sold by the R.F/QF lind the applicable avoided e:oe:rgy rate 
at wh.ich parments arc being made shall accompany the payment to the 
RFIQF. 

9.J.l Payments 10 be made under !hi! Contract shall, for a period of ooc longer 
than two (2) ye��.rs, remain subject to �justment b&Kd on billing 
a4justments due to error or omission by either Party, provided that such 
�justments have been a�recd 10 between the Parties 

10. Ekcmdty Production aod Pltac Mailltnl.IUiet Schedule 

10.1 No later than sixty (60) calendar days pnor to the Capnclt)' Delivery Date, and 
prior 10 October 1 of each calendar year \hereafter dunna the tenn of this 
ContJICI, the Rf'QF s:hall submit to PW.Q£1: in "''"till& a good-faith esrunate of 
the a.mo\ltlt of elcc:uictl) to be generated by the Facihry IDd delivered 10 Pfii:Qff 
for each month of the following calendar ) cat, mcludlna the ume, duration and 
magrutudc: of l.llY scheduled maintenance pmod(s) or reducuons in Capacity. A 
R.F/QF agrees to provide updates to its plllltned maintA:narlce periods as they 
become known. The Parties agree to discuss coordinatina scheduled maintenance 
schedules. 

10.1 By October 31 of each calendar year, P4*U£f shall notify the: RF1QF in wntina 
whether the requested scheduled mainleT\ancc: periods in the tlctallc:d pl111 are 
acceptable If �W does not atccpt any of the requested soheduled 
maintenance period..�. llbr-D.&£ shall advise the RF/QF of the time period close$! 
to the requested period(s) when tbe outa�e{$) can be scheduled. 1be RFtQF ihalJ 
only sc.bedulc: outages dunng periods approved by �QU. and such approval 
shall not be uwcasonably withheld. Once the schedule: for tM dewled plan bas 
been established and appro"ed. either Pany rcqueSttni a subsequent cbanac in 
such schedule, except when such chanic is due to Force Mlijc:w-e, must obtain 
approval for such change from the other Pnrty. Such approval shall not be 
wueuonably "'ithhe.ld or delayed. Scheduled maintenance outage da)-s sh&ll be 
limit.ed to twenty .tiiW b.days per calendar year. ln DO event shall a:wntenance 
periods be scheduled du:nni lbe followma periods: June: I throug.b September I.S 
and December 1 throu&.b and mcludi.ng the lut day o( February. 

10.3 The Rf/QF shall comply with reasonable rcquesu by PGFW regarding day-to· 
day and hour-by-hour communication between the Parues relative 10 electricity 
producuon and maintman« scheduling 

\&:;UCOOY WA�W.....,.U.., .... 'tan r f'lll.-..rtyW PgrtyonAp OlcJsleo( S.M&IteqMCpnrllr!Mgy· 
�FECnvr �.� 
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{�DUKE 
I� ENERGY. 

A TI ACHMENT A 

1 0.5.3 If the facility iJ separated from the �U£1: sySlem for any reASOn, under 
no ci.rcum.t1.&DU$ shall the: RF/Qf rttOMect the Fadhty 10 PCFQEfs 
system without first obtaining �UJ:c.f:""S specific approval. 

10.5.-4 During the 1mn of this Conuact, the RF/QF shAll employ qualified 
personnel for managing, operating and maintaining the Faciuty and for 
coordinruing such with PI*Qli[. TI1e ltl'/QF shall ensw-c that operating 
personnel are on duty at all times, twenty-four (24) hours a c.a.lendar day 
and seven (7) C&lc:ndar days a Y.Uk. Additionally, during the leTm of thjj 
Cont181:t. the RF QF shall opcntc and m&inu.in the Facalll) in such a 

manner as to ensure compliance wtth 11..'1 obhg.anoru hereunder and an 
accordance with applicable: La" and Pn.dc:nt l:tiliry P'racllcc:s 

10.5.5 PSFQff $hall not be: obligated to purchase, and may requtre curtailed or 
reduced dc:liveri(:j of energy to the extent allowed under FPSC Rule: 25· 
17.086 and under any curtailment plan whieb �UEf may have: on file 
�,�,.;th the FPSC from time 10 tune 

10.5.6 During the: 1enn of this Contra.c:t, the RF/QF shall ma.inlain sufficient fuel 
on the site of the Facility to deh�.er the capacity and ener&Y usociated 
with the: Committed Cap;u;ity for an uruntCTTUpted sevenry-c:wo-(72) hour 
period. At �Ilaf's request, the Rf/QF shall dernonsuutc this capabili\y 
to P�*W's rea50nable sarisfaeuon During the �rm of this Contract. 
the RFIQF's output shall remain w1thm a b!Uld of plus or ntious tm 
percent (1�'.) of the daily outpUt level or le\els specified by the plant 
operatOr, in runery percent (90'/t) o( all operating hours under normal 
open.ring conditions This calculation Will be adjusted to exclude forced 
outage periods Md periods during which the RF/QF'' output Is affected by 
a Foree Majeure event. 

1 l. Completloo/Ptrform.a.Dce Security 

1 J. 1 Simultaneous with the execution of this lliJ'Cemeot RF/QF shall deliver 10 
�Eligible Coll•leral in an amount ac�rding 10 Table: 2. RFIQF's 
Performance Security shall be maintained throua.houl the Term although the 
��mount of Eligible CollDtetlll shall be adjusted ti-om time 10 t!mo in acwrd.ance 
with Table 2 and Section 1 I 4. The linod amounts are considered the initial 
MlOunts and use �lQU.u the Bue YC41, with aJI amounts expressed in US 
Dollar5. 

'-otc: The amowns tn tlx followtng Table are for �2!lll.and ue subject to 

change ba_,ed on urihry cost estimates for Any ycu subsequent to the Base: Year. 
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TABL£2 

Credit Class 

SclowBBB· 

Amount MW 
Years 1 • 5 

ATTACHMENT A 

11.2 1n the event tha1 a Mmc:rial Adverse Chanie occurs in respect of Rf/Qf, then 
within two (2) Business Day(s) RFIQF shall deli ver to ��Supplemental 
Eligible Collateral equal to 50 percent of the current Eli�ible CollateraltuUount, 
provided ho�vcr, that in the �DEF's $0)e discretion, based on a review of the 
ovenl.l circumsW�CeS of RF/QF"s Material Ath·cn.e Change. me total of the 
Eligible Coi181Cral a.nd the Supplemerual Eligible Collateral may be reduced but 
in no event shall the amount be less than the Base Pcrlormance Security Amount. 

11.4 Performance Security AnnUAl Adjusunenu - The Rfi'QF Performance Security 
mall tx adjusted on an annual basis beginning January l ,  ��and e� 
)'tiLT oi during the term of the Agreement. 111e values 1n Table 2 \'till be adjusted 
using the change i.n the Gross Domestic Pnce Implicit Price Defllltor (GOP!PD) 
between the Base Year a.nd each year during the tenn as rt"pOn.ed in c.be Survey of 
Cumnt B!lljpes.s published 1.11 Januar)' each year and rt\1sed there.ll.fter. by the 
8UI'e1lu of Economic Ana.l}'l!s, United State$ Depamnent of commerce, 
Washington, D.C. using the following formula: Current Performance Security 
o.mount (CPSA) multiplied by one plus the change in the GDPIPO. (CPSA X (I ., 
�GOPIPD) 

11.5 Replacement Collateral, Rclca.se of Collateral- Upon ony reduction of the amount 
of RF /Qf Performance Security pursuant to Section 11.2 or 11.3 �W 
thereof shall upon two (2) Business D ays writkn r�uell by lhe RFIQF release 
any Eligible or Supplemental Eligible Collateral that is oo longer required. The 
choice of the type of Eligible CoUar.enl by the RF/QF may be selected from time 
to time by the RF/QF and upon receipt o( substitute Eligible Collateral • �F'Off 
shall promptly release such Eligible Colluteral. Following any tennination of this 
agreement, the Pe.tties .shall murually agree to a final sertlement of all oblieations 
under this A&"reemeot which such period dwl not exceed 90 days from such 
termination d&te unless extended by mutuAl agreement between the: Parties. Afte.r 
�uch settlement, any remaining Eligible Collateral poste<! by the R.f/QF that has 
not been drawn upon by Pi>-FW pursll41!t to its righu under this Contract 1hall 
be returned to the RF/QF. Any dispute between the Pll1iC$ rea.arding suc.h final 
seulro�c:ot shall be ['C$()1ved accordioa to applicabLe pra<:ed� set forth in 
Section 20.9. 
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J_-, DUKE 
I � ENERGY. 

A TI ACHMENT A 

APPENDIX A 

TO 

PROGA�12ll.K£ ENERGY YJ.ORIDA 
RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 

STA.�DARD OFFER CONTRACT 

MO!'(THL Y CAPACITY PA YME�'T CALCULA TIO� 

CapataJIU<I temU not otherwise defined bc:retn have the meacing ascribed to them lJl the 
Standard Offer Contrl\Ct for the Purchase of Finn Capocity Md Energy from a Renewable 
Energy Producer or a Qualitying Facility less than I 00 lc W. 

A ln the event that the ACBF is lel>S than or equal to �/o, then no 
Monthly Capacity PaymeJll shall be due That as: 

MCP•O 

13 In the cvn1t that the ACBF ts gruta llun �y, but less than UUOA. 
then the Monthly Capaeuy Payment shAll be calculated by u.tlll8 the 
following formula: 

MCP .. BCP X [I • (S X (.U-U,· ACOf)) X cc 

C. ln the C\cnt that the ACBF is equal «> or greater than 1611%. then the 
Monthly Capaci ty Payment shall be calculated by using the follo�inll 
fonnu!A: 

MCP • BCP xCC 

Where: 

MCP Monlhly Capacity Payment in dollars. 

BCP Bas� Capaciry Payml'nt 10 ti\:W/Mooth as specified in 
Appcnd1x D orE 

CC Comrnmed Ca�ity in l "-
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ATTACHMENT A 

(_-,DUKE 
I� ENERGY. 

!n the: event that for any Monthly Billins Period, the computation of the vnluc of the Termi.nation 
t-ee for such Monthly Billing Period (8.'1 set forth above) yields a value le.ss than zero, the: amount 
uf the Termination Fee shall be docrea.sed by the amount of such value expressed as 1t positive 
number (the "lruual Reduction Value"): provided, however, that such lmtial Reduction Value 
shall be subject to the following adJUStments (the ln!tJal Reduction Value, as adjUSted, lbc: 
"Reducoon Value"): 

a. ln the event that in the applicable Monthly Billlng Period the Annual 
Capacity Billing Factor, as defined in Appendix A is less than or 
equal to �o/o, then the Initial Reduction Value shall be adjusted 10 
equal zero (Reduction Value • 0), and the TermiMtion Fee shall not 
be reduced for the applicable Monthly BiUing Period. 

b In the event that in the applicable Monthly Billin.a Period the Annual 
Cal)aeil)• Billini Factor • as defllled in AppeodJx A, is greator than 
�/o but Jess than iftll%, thAn the Reduction Value shall be 
determined as follows: 

Red�.>ction Value • lruuaJ Rcdll(:uon Value x (S x (ACBF­
.Ul_1)) 

For the apphc:ablc Monthly ll1lllna period, the Termination Fee shall 
be reduced by the amount of such Reduction Value. 

c. In the event that to the appliC4blc Monthly Billing Period the Annual 
C4pacity Billini Factor, a5 deftned in Appe� A. 1s equal 10 or 
greater t.ban "11%, then the lniual Reduction Value shall oot � 
adjUSted (Reduction Value • Initial Reduction Value), and the 
Termin.at1on fee s.hall be reduced for the applicable Monthly Dilling 
period by the amount of the lnitil\1 Roduction Value. 

In no event shall�� be liable to the RFIQF at any time for any amount by which the 
1 ennmation Fee. adJUSted in accordance w1th the foregolng. is less than zero (0) 

�oav �c.-..�-..,, ,......__.n e 'rwt.,.,....OVMMt ,.... ,,mdto..._., 
fl. unCT'III£ u.o •• ao OJ 
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(-,DUKE 
I <{; ENERGY. 

TABLE3 

ATTACHMENT A 

--- ----

SECTION No. IX 

Fl#'.fM-li�Uti.RI!VI5!0 SHEET NO. 9 45,5 

CANCELS I'OIIA'mf£1)1 BEWjfQ SliE.ET NO. 
9 455 

EXAMPLE MONTHLY CAPACITY PA Y�T IN $/kWIMONTH 
PGFD.Ef'S June I. ilGW-�Undesignated CC 

RenewAble o r  Qual ifyini F aciHty S tandud Offer Contract A voided Capaei ty Payments 

Optjop A 
�ormal 

Capaciry 
Controct Payment Starting 
Yeax on the A vo1ded 

Uaitlo-Service 
Oak 

�4Ql!l. 
�4Q..U 
�� 
�.eZQU 
�llij ll!.lQ 
�lli.9 lLill. 
6C»-9lQ10 �.ll..l2 
�l.Qll .J..,l.,+4� 
�2911 H.4:llU.l 
� �� 
�� i4.-04UJ..g 
�� �ll.§l 
�� �.ll.il 
�.2Q21 �lUQ 
�� �.l.l.i2 
�� t.s...70 

($./lc W 1M ONTH) 

Qptjon B 
Early 

Capacity 

Qption C 

Levditcd 
Capacity 

Payment Starting Pnyment Star1mg 
on the on the Avoided 

Exemplary Unit In-Service 
Capacity Date 

Pa:rment Date 

6.-J.'Mi 
�)Q.l2 
� 
6.-SIW 
�w .ll.l2 
6.38]£ .l.L2!) 
+.o41.:2! �JJ..il 
�U§. �·.l.J..8l 
�m �ll.2.l 
J..�LU. �� 
+,(.QU2 �l...l.2.l 

� �.l.L21 
� �l..L.2l 
�w �l.l..!t2 
SM-� HMU,QQ 

IUtO -44-H 

onliQn.Q 
Early Lc:Ycl..iud 

Capac•ty 
Payment Starting 

on the 
Exemplary 

Ca pa.c.lt)' 
Pa�ent Date 

�ill 
-M6� 
1-;0+UJ. 
�w 
-MiU& 
�U2. 
+rwW 
+.#� 
+�:u.t 
�w 

h44Ul 
+44W 
+.lSl.ki 
�� 
*��2M 

Mi 

I. The Capacity Payment .schedules contAined in this Contract assume a tenn o f t en  
yelll'$ from the AvO'ided Unit In-Service Date. ( n  the event the RF/QF requests a 

term greater lJw\ ten years but less lhllll the Avoided Unit Life then �W shall 
prepare a schedule of Capacity Paymentll for the requeJte(! term. Slll:h Capacity 
Payment rate:' shall be C4.1eulated utilizini the value-of-def"C.TTal mt'thodology 
de!<:ribed in fPSC Rule 25-17 0832(6). 
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cbDUKE 
I
� ENERGY. 

flOIIOA 

ATTACHMENT A 

For any period during which energy is delivered by the RF/QF to �W. the Finn 
Energy Rate in cents per lolowatt hour (�/kWh) shall be the following on an hour-by· 
hour basis; the lesser of (a) the As-Available Energy Rate and (b) the Avoided Unit 
Energy Cost. "Ine Avoided Unit Energy Co�"t, in cents per kilowan ·hour (�/kWh) shall 
be defiJlod as the product of (a) the Avoided Unit Fuel Cost and (b) the Avoided Unit 
Heat Rate; plus (c) the Avoided Unit Variable O&M. 

For the purposes of llus agreancnl, the Avoided Unit Fuel Cost shAll be determined from 
gas pr.ce published in Plaru Inside FERC. Oa.s Market Report, fust of the month postin& 
for Florida Ga.s Transmission ('"FOr') Zone J, plus other charges, surcharges and 
pe.-ccnta&CS that are in effect from time to time. 

The Patties may mu:rua.Uy agree to fix a minority portion of � base energy payments 
associated .,.,;th the A voided Uni1 and amortize that fix.cd portion. on a pre$C1lt value 
basis, o\� the term of the Contract Such fixed energy payments lllAY, Ill the option or th4 
RF/QF, stan as early as the A voided Unit In· Service Date. For pwpostc$ of this 
parapapb, ·�energy payments associated with the Avoided Unit"� the energy 
cosu of the Avoided L'"nit to the: C:)(lcnt that the Avoided Unit would have been opera1ed. 
If this option is mutually agreed upon, it will be attached to this Contract in Appendix E. 

ESIC:tAIED A8-AV A!LABLE EN.ERCY COST 

For informational purposes only, the estimated incremental avoided energy costs for the ncxl 
four semi-annual periods are as follows. TI1c following estimates include variable operation and 
matntenance expenses. 

Applicable Period 

April!,��- September 30, 
�Wl 

October I, ��- Muc.b 31, 
�lQH 
Apri I I, �1.Ql.t- Se-ptember 30, 
2().t,l ZQJj 
October 1, �lli.i.- March 31, 
l0-t4lli...1 

Average 

� 

1$50£0 8V �_. �e ............ • "•• · 1 f ... _.Ill ••• 4M jtyt1c,..,....... '*"'*" ..... A '=1ttnnr ...... 
a. 
EFTECTIVE �.._ 3Q� 
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ATTACHMENT A 

�----------------------

/_"-) DUKE 
� ENERGY. 

ESTIMATED UNIT FUEL COST 
The estimated unit fuel costs listed below arc associated with the Avoided Unit and are based on 
current estimates of the price of natural gas. 

S/MMBTI! 

DELIYtRY VOLTAGE AI)JVSDI£:'IT 

mm•s 8\'cr&iC S)'ttetll line losses � ltWyud annu&I.Jy for the poor calendar year, and 
delivery efficieoc:i� are developed for the transmission. distnbution pnmary. and distribution 

�ndary \Oitaae levels This anal)'!is is provided in the �W's semi-annual fuel cost 
recov� filina \\ith the FPSC In Exhibit Scbcdulc: el An adjU$tment factor, calculated as the 
reciprocal of the appropriatt> delivery efficiency factor, Is applicable to tllc above dete:nnined 
eneliY costs tf the RFIQF iJ \\itlun �W's serv�ce territory to rc:Ooct the delivery voltage 
level at which Rr/Qf energy ts receaved by the pa;QE.f. 

The current delivery voltage adjustment factors are: 

Delivery Volt.llgc: 

Transmissio11 Voltage Deliver) 

Primary Voha�e Deliver}· 

Sceonda:ry VoltAae Delivery 

PERfOR�tANCt: CRITEJYA 

Ad)u.sunent factor 

1.� 

1.� 

I� 

Payments for f\rm Capacity vc conditioned on the RFiQr� abihty to rnnsntain the following 
performance criteria: 

A. Ca!)!!city Dchvm Dutc 

The Capacny Delivery Date shall be no later than the Avoided Unit In-Service Date. 

B. Ayajlab!ljrv and CapKuy fDCtor 
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{-.. DUKE 
1 �'EN ERGY. 

ATTACHMENT A 

The Facility's availability and capacity factor Ale used on the determination of finn 
Capacity PaymentS through a perfonnance based ulcuh•Hon as dewled in Appendix A to 
the Cont�t. 

I 1$$1.1£0 rt '--.;..�. .... ... • .. "' ) ._......,._ Jl:tla ,..,..,..., !lt!Kw "-I·= I.._,. 
u. 
UHCTM-� 
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ATI"ACHMENT A 

d,_';DUKE 
I� ENERGY. 

•. I 
I 

oJ 

i, 

lo 

r I 

L 

nl 

SCIIEDULE2 

TO RATE SCHEDUU: COG·lCAPACITY OPTION PARAMETERS 

FIXED VALUE OJ''I)EI'ERRAI. PA YME:"'TS • 

NORI"'-Al CAPACITY OPTION PARAMETERS 

Where:, for one ye:�r deferral· 

PI*tllifs value of avoided c.spaclt)' and 0&...\.i. in dollars � 
lilowatt per monlh, dwin& monlh m: 

�nt "'alue of C&tT)'i.na c.h.araes for one dollar of LD\'estmem 
o'c:r L )e&n wub C.atT)lJ\i ctwaes computed USIJli a\erage 
annual rate ba.se md assumed to be pa1d at the rruddle of each 
year and present 'alucd to the rruddlc: of the first year; 

total dUect and mdircct co�t. m rrud·year dollars per lulo.,.,an 
includina AFUDC but excludina CWIP. of the Avoided Umt 
wtth an in-service dAte of yearn; 

total ftxed operarion and maintenance expense, for the year a. in 
mid-year dollars per kilowatt per year, of the Avoided Unit 

annual escalation rate associllle<i wtth the plant cost of the 
Avoided Unit.; 

llll!lual escalation rat.e a.uociat.erl with the operation and 
maintenance npeose of the A\ otded Urut; 

annual discoUDt rate, dcfmed as �lll:..fs incremcnw after-we 
et>� of c..aph.al; 

�'(peeled life of the A\oldtd l.irut, 

year for which the A\·oided Urut ts defetred ,tllrting With the 
A�oidcd Unit In-Service Date and endtnQ With the Tenninauon 
Date. 

i.SSUlOIY ...,. .,J.. C.._.Itt £111!1 ,",.cut , .... i;JiiiJft ... �QirMw fSMM&ftoc$ 
......... 0. UFici'iYC- � <M»1 

2.25% 

2.25% 
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ATTACHMENT A 

<.(� DUKE 
I � ENERGY. 

� 
I 

to 

FIXED VALUE OF DEFERRAL PAYMENTS • 

EARLY CAP A CITY Om ON PARAMETERS 

• monthly a..,·oided capillll cost component of Capacity Payments to 
be made to the Rf!QF startlllg as euly as �fiu!Lyean prior 
to the Avoided Unit In-Service Date, in dollars per lcilowan per 
month; 

annual escalation rate usociated wuh the plant cost of the 
A\oidcd Unit; 

year for wruch early Capru:iry PaymentS to a RFIQF are to 
beg1n; 

ue cutnulati'\e pn�smt v&lu.c: of the a,·otdeJ capttal cost 

component of Capacary Payments wrueh would ha\c been made 
bad Capacity Payments commenced with the ant11:ipated in· 
service dale of the A voided Unit and contioutd for a period of 
10 years; 

annual ducowu rale. defined as �Q.Efs inc�mcntal llfter-tAX 
cost of capital; 

the Term, in years, of the ContniCt for the purchiUC of fl111l 
capacity commencan� pnor lO the in-service date of the Avoided 
Unit; 

the cumulative present value oi the avotded fixed upcrauon and 
rtWntetw�cc expense component of Capacity Payments which 
would h11ve been made had Capacity Pa)ments commenced 
with the anticipated in-service date of lhe Avoided Unit and 
continued until the TerminAtion Date. 

2.25% 

6.47% 
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SECTION No IX 

ATTACHMENTS 

( 1DUKE 
"' ENERGY� FIFTH REVISED SHEET NO 9 500 

CANCELS FOURTH REVISED SHEET NO.9 500 

STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
AND ENERGY FROM A RENEWAHLJ:: ENERGY PRODUCER 

OR QUALIFYING FACILITY LESS TIIAN 100 KW 

TABLE OF CONTENTS 

SHEET NO: 

Stou1dard Ofl'er Contract 9.500 

Appendix A- Monthly Capacity Payment Calculation 9.542 

Appendix B- Termination Fee 9.544 

Appendix C- Detailed Project Information 9.546 

Appendix D- Rate Schedule C00-2A 9.552 

Appendix E -Agreed Upon Payment Schedules and Other Mutual 9.570 
Agreements 

Appendix F- FPSC Rules 25-17.080 through 25-17.310 9.575 

ISSUED BY Javier Po11uondo, Director, Rales & Regulatory Strategy. FL 
EFFECTIVE 
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SECTION No. lX 

ATTACHMENT B 

�(�DUKE 
� ENERGY� FIFTH REVISED SHEET NO. 9.501 

CANCELS FOURTH REVISED SHEET NO. 9.501 

STANDARD OPFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 

AND ENERGY FROM A RENEWABLE ENERGY PRODUCER 

OR QUALIFYING FACILITY LESS THAN 100 KW 

between 

and 

DUKE ENERGY FLORIDA 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 

EFFECTIVE 
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ATTACHMENT B 

�f.. DUKE SECTlON No IX 

"' ENERGY, 
FIFTH REVISED SHEET NO 9 502 

CANCELS FOURTH REVISED SHEET NO 9.502 

TABLE OF CONTENTS 

Introduction & Parties' Recitals 

1. Definitions 

2. Facility, Renewable Facility or Qualifying Facility Status 

3. Tem1 of Contract 

4. Minimum Specifications and Milestones 

5. Conditions Precedent 

6. Sale of Electricity by the RF/QF 

7. Committed Capacity/Capacity Delivery Date 

8 Testing Procedures 

9. Payment for Electricity Produced by the Facility 

10. Electricity Production and Plant Maintenance Schedule 

II. Completion/Performance Security 

12. Tem1ination Fee 

13. P�rlonnance Factor 

14. Dl!fault 

IS. Rights in the Evellt of Default 

16. Indemnification 

ISSUED BY Javier Porluondo, Director, Rates & Regulatory Strategy- FL 
EFFECTIVE 

SIJEET NO· 

9.504 

9.505 

9.514 

9.515 

9.515 

9.516 

9.517 

9.518 

9.519 

9.520 

9.521 

9.523 

9.525 

9.526 

9.527 

9.528 

9.528 
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SECTION No. IX 

ATTACHMENT B 

(. DUKE 
"-' ENERGY., 

FIFTH REVISED SHEET NO. 9.503 

CANCELS FOURTH REVISED SHEET NO 9.503 

TABLE OF CONTENTS 

ll 

17 Insurance 9.530 

18. Force Majeure 9.531 

19. Representations, Warranties, and Covenants ofRF/QF 9.533 

20. General Provisions 9.535 

Execution 9.541 

ISSUED BY: Jav1er Portuondo, Director, Rates & Regulatory Strategy- FL 

EFFECTIVE: 
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I DUKE 
"' ENERGY. 

A IT ACHMENT B 

SECTION No IX 

FIFTH REVISED SHEET NO 9 504 
CANCELS FOURTH REVISED SHEET NO 9.504 

STA DARI> OFFER CONTR.ACf FOR THE PURCllA E OF Finl\1 CAPACITY 

AND ENERGY FROM A RENEWABLE E ERCY I'HOD CER 

OR QUALIFYING FACILITY LESS THAN 100 KW 

TillS STANDARD OFFER CONTRACT FOR TIU: PURCHASE OF FIRM 

CAPACITY AND E ERGY (her·einnller referred tons the "Contr"ttct") is made and entered 
this _ day of __ (hereinafter referTed to as the "Execution Date"), by and 
between (hcrcinaHcr the Renewable Energy 
Provider/Qualifying Facility ("RF/QF"), and Duke Energy Florida, Inc. d/b/a Duke Energy 
(hcreinafler "DEF"), a private utility corporation organized and existing under the laws of the 
State of Florida. The RFIQF and DEF shall be individually identified herein as the '·Party" and 
collectively as the "Parties". This Contract contains five Appendices which arc incorporated into 
and made part of this Contract: Appendix A: Monthly Capacity Payment Calculation; 
Appendix D: Tennination Fee; Appendix C: Detailed Project Information; Appendix D: Rate 
Schedule COG-2A; Appendix E: Agreed Upon Payment Schedules and Other Mutual 
Agreements; and Appendix F: Florida Public Service Commission ("FPSC") Rules 25-17.080 
through 25-17.310, F.A.C. 

WITl'\E SETII: 

WIIEI�EAS, the RF/QF desires to sell. and DEF desires to purchase electricity to be 
generated by the RF/QF consistent with Florida Statuh!S 366.91 (2006) ru1d FPSC Rules 25-
17.080 through 25-17.310 F.A.C.: and 

WIIEREAS, the IH.,Qf has acquin:d an interconnectiOn transmission service: agr.:.:m.:nt 
with the utility in whose service territory the facility is to oo located, pursurull to which the 
RF/QF assumes contractual responsibility to make any and all transmission-related arrangements 
(including ancillary services) between th.: RF/QF and the Transmission Provider for delivery of 
the Facility's ftml capacity and energy to DEF. 'll1e Parties recognize that the Transmission 
Provider may be DEF and that the trrulsmission service will be provided under a separate 
agreement; and 

WllEIU£A , the FPSC has approved this Contract for the Purchase of Finn Capacity and 
Energy from a Renewable Energy Producer; and 

WHEREAS. the RF/QF guarantees that the Facility is capable of delivering fm11 

capacity and energy to DEF for the tenn of this Contract in a manner consistent with the 
provrsion of this Contract; 

10\V, TIIEREFOilli. for mutual consideration the Part1.:s agree as follows: 

ISSUED BY Javier Portuondo, Director. Rales & Regulalory Strategy- Fl 

EFFECTIVE 
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SECTION No. IX 

ATTACHMENT B 

(-,DUKE 
'-' ENERGY. FIFTH REVISED SHEET NO. 9.505 

1. Definitions 

"AFR" means the Facility's tumual fuc:l requirement. 

CANCELS FOURTH REVISED SHEET NO 9.505 

"AFTR" meru1s the Facility's rumual fuel transportation requirement 

"Annual Capacity Billing Factor" or "ACBF" means 12 month rolling average ofthe Monthly 
Availability Factor as further deJined and explained in Appendix A. 

"Appendices" shall mean the schedules, exhibits, ru1d attachments which are appended hereto 
and are hereby incorporated by reference and made a part of this Contract. Such Appendices 
include: 

"Appendix A" sets forth the Monthly Capacity Payment Calculation. 
"Appendix B" sets forth the Tennination Fee. 
"Appendix C" sets forth the Detailed Project Infom1ation. 
"Appendix D" sets forth Rate Schedule COG-2A. 

"Appendix E" sets forth the Agreed Upon Payment Schedules and Other Mutual 
Agreements 
"Appendix F" sets forth Florida Public Service Commission ("FPSC") Rules 25-17.080 

through 25-17.310, F.A.C. 

"As-Available Energv Rate" means the rate calculated by DEF in accordance with FPSC Rule 
25-17.0825, F. A. C., and DEF's Rate Schc:dule COG-I, as they may each be amended from time 
to time 

"Authorization to Constn1ct" meru1s authorization issued by any appropriate Govemment 
Agency to construct or reconstmct the Facility granted to RF/QF in accordance with the laws of 
the State of Florida ru1d any relevant federal law. 

"Avoided Unit" m<Jans the electrical generating unit described in Section 4 upon which this 
Contract is based. 

"A,•oided Unit Energy Cost" has the mcru1ing assigned to it in Appendix D. 

''Avoided Unit Fud Cost" has the meaning assigned to it in Appendix D. 

"Avoided Unitlleat Rate'' me;ms the average annual heat rate of the Avoided Unit a.� ddlned in 
Section 4. 

"Avoided Unit In-Service Date" means the date upon which the Avoided Unit would have 
sta11ed commercial operation as specified in Section 4. 

"Avoided Unit Life" means the economic life of the Avoided Unit. 

ISSUED BY· Javier Portuondo, Director, Rates & Regulatory Strategy. Fl 
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"Avo1dcd Unit Variable O&M"means the Avoided Unit variable operation and maintenance 
..:'l.pcnse� as defined in Section 4. The annual escalation will bcgu1 in the pa)mcnt for January 
d.:livc:ries. 

"Llnsc Capacity Payment'' or ·'BCP" means capacity payment rates defined in Appendix 0 and 
fut1her defined by the selection of Option A.Ll,C or D in Section 9.2 or in Appendix E if 
applicable. 

"Base Perfonnance Security Amount" means the dollar amount per MW listed in the Table 2 in 
Section I J for years 1-5 associated with the applicable credit class of the Party. 

"Oase Year" means the year that this Contract was approved by the FPSC. 

"Business Day" means any day except a day upon which banks licensed to operate in the State of 
Florida are authorized, directed or permitted to close, Saturday, Sunday or a weekday that is 
observed as a public holiday in the Stale of Florida. 

"CM·.ID'' m.:ans the Clean Air �larkets Division of the Environmentnl Protection Agency or 
succe�sor administrator (collectively with ru1y local, state, reg10nal, or fed.:rnl entity given 
junsdicuon over a progrrun involving transJerability of Environmental Allributes). 

"Capacity" means the mininlum average hourly net capacity (generator output minus auxiliary 
load) measured over the Committed Capacity Test Period. 

"Capacity Deliverv Date" means the first calendar day immediately following the date of the 
Facility's successful completion of the ftrSt Committed Capacity Test. 

"Capacity Payment" meru1s IJ1e payment defined in Section 9.2 and Appendix A. 

"Commincd Capacitv'' or "CC" means the capacity in MW that the RF/QF commits to sell to 
DEF. the amount of which shall be detem1ined in accordanc.: with S..:ction 7 ru1d Appendix D. 

"Commilled Capacity Test" means the testing of the capacity of the Facility perlom1cd in 
accordru1ce with the procedures set forth in Section 8. 

"Committed CapacitY Test Period" means a test period of twenty-four (24) consecutive hours. 

"Completed Pcm1its Date" means the date by which the RF/QF must complete licensing, 
certification, and all federal, state and local governmental, environmental, and licensing 
approvals required to initiate construction of the Facility. 1llis date is specified in Section 4. 

"Complction/Performrulce Security" means the security described in Section II. 

"Conditions Precedent" shall have the meaning assigned to it in Section 5. 

ISSUED BY Javter Portuondo, Director, Rales & Regulatory Strategy- FL 
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"Contract" means this standard offer contract for the purchase of Finn Capacity and Energy from 
a Renewable Energy Producer or Qualifying Facility with a nameplate capacity of less than 100 

kW. 

"Creditworthy" with respect to a Party or its credit support provider, as applicable, means a party 
is rated by at least two (2) of the three (3) following rating agencies Si!Uldard & Poor's (S&P), 
Moody's Investor Services (Moody's) and Fitch Rating Services (Fitch). Rating shall be the 
unsecured, senior long-term debt or deposit obligations (not supported by third p.uty credit 
enhancement). Both ratings (if company is only rated by 2 of the 3 agencies) or at least two (2) 
of the three (3) (if company is rated by all three agencies) must be (i) BBB- or greater from S&P 
(ii) Baa3 or greater from Moody's (iii) BBB- or greater from Fitch. 

"DEF'' has the meaning assigned to it in the opening paragraph of this Contract. 

''DEF Entities" has the meaning assigned to it in S..:ction 16. 

"DEF Guarantee'' means a guarantee provided by DEF Guarantor that IS acceptable to RFIQF 
whose approval may not be unreasonably withheld. 

"DEF Guarantor" means a party that, at tl1e time of execution <Uld delivery of its DEF Guarantee 
is a direct or indirect owner of DEF and is (a) Creditwortl1y or is (b) reasonably acceptable to 
RF/QF as having verifiable Creditworthiness and a net worth sufficient to secure DEF's 
obligations. 

"Df:F Securitv Account" means an account designated by DEF for tl!e benefit of DEF free and 
clear of all liens (including liens of any lenders) to be established and maintained at a Qualified 
Institution pursuant to a control agreement in a fonn and substance acceptable to DEF whose 
cost is to be bomc by the RF/QF. 

"Demonstration Period" means a sixty-hour period in which tho! Committed Capacity Test must 
be completed. 

"Distribution System" means the distribution system consisting of dectric lines, electric plant, 
traJJSfonners <Uld switchgear used for conveying electricity to ultimate consumers, but not 
including any part or tl1e Transmission System. 

"Dispute" shall have the meaning assigned to it in Section 20.9. 

·'Drop Dead Date" means tbe date which is twelve (12) months following the Execution Date. 

"Eastem Prevailing Time" or ·'EPT" means the time in efi'ect in the Eastern Time Zone of the 
Unites States of Am<!rica. whether Eastem St.u1dard Time or Eastern Daylight Savings Time. 

··Eficellvc Dntc" has the me.u1ing assigned to 11 in Section 5. 
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"Electrical Interconnection Point" means the physical point at which the Facility is connected 
with the Transmission System or, ifRF/QF interconnects with a Transmission System other than 
DEF's, DEF's interconnection with the Transmission Provider's Transmission System, or such 
other physical point on which RF/QF ru1d DEF may agree. 

'·Eligible Collateral" means (i) a Letter of Credit from a Qualified Institution or (ii) cash 
deposited into a DEF Security Account by RF/QF or RF/QF Security Account by DEF, as the 
case may be, or (iii) RF/QF Guarantee or DEF Guarantee or a combination of(i), (ii) ;md/or (iii) 
as outlined in Section II. 

"Energy" meru1s megawatt-hours generated by the Facility of the character commonly known as 
Lhree-phase, sixty hertz electric energy that is delivered at a nominal voltage at the Electrical 
Interconnection Point. "Environmental Anributes" means all attributes of an envirorunent.al or 
other natme that are created or otl1erwise arise from tJ1e Facility's generation of electricity from a 
renewable energy source in contrast with the generation of electricity using nuclear or fossil fuels 
or other traditional resources. Fonns of such attributes include, without limitation, any and all 
environmental air quality credits, green crediLS, renewable energy credits ("RECs"), carbon 
credits, emissions reduction credits, certificates, tags, offsets, allowances, or similar products or 
rights, howsoever entitled, (i) resultiJlg from the avoidance of the emission of any gas, chemical, 
or other substance, including but not limited to, m.:rcury, nitrogen oxide, sulfur dioxide, carbon 
dioxid�. carbon monoxide, particulate matter or similar pollutants or cont:uninants of air, water 
or soil gas, chemical, or other substance, and (ii) anributable to the generation, purchase, sale or 
use of Energy from or by the facility, or otherwise attributable to the Facility during the Tenn. 
Environmental Attributes include, without limitation. those currently existing or arising during 
the Tenn under local, state, regional, federal. or intemational legislation or regulation relevant to 
the avoidance of any emission described in this Contract under any govemrnental, regulatory or 
voluntary program, including, but not limited to, the United Nations Framework Convention on 
Climate Change and related Kyoto Protocol or other programs, laws or regulations involving or 
administered by the Clean Air Markets Division of the Envirorunental Protection Agency 
("CAMD") or successor administrator (collectively witb ru1y local, state, regional, or federal 
entity given jurisdiction over a program involving transferability of Environmental Attributes,). 

"Event of Default" has the mem1ing assigned to it in Section 14. 

''Execution Date" ha<:; the meaning assigned to it in tl1e opening paragraph of this Contract. 

"Exemplary Early Capacity Payment Date" means the exemplary date used to calculate Capacity 
PaymenL� for Option Band D. ll1is date is specified in Section 4. The actual Capacity Payments 
for Option B ru1d D will be calculated based upon the Capacity Delivery Date. 

"Expiration Date" means the final date upon which this Contract can be executed. ·n,is date is 
specified in Section 4. 
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"Facility" means all equipment, as described in this Contract, used to produce electric energy 
and, and all equipment that is owned or controlled by the RF/QF required for parallel operation 
with the Transmission System. In the case of a cogenerator the Facility includes all equipment 
that is owned or controlled by the RF/QF to produce useful themutl energy through the 
sequent ial use of energy . 

.. Financial Closing" means the fulfillment of each of the following couditions : 

(a) the execution and delivery of the Financing Documents: and 

(b) all Conditions Precedent to the initial availability for disburs..:m.:nt of funds under 
the Financing Documents (other th:m relating to the eflcctiv.:n.:ss of this Contract) are 
satislied or waived. "Financing Documents" shall mean documentation with respect to 
any private equity investment in RF/QF, any Joan agreements (including agreements for 
any subordinated debt), notes, bonds, indentun:s, guarantees, security agr.:ements and 
hedging agreements relating to the financing or refinancing of the design, development, 
construction. Testing, Commissioning, operation and maintenance of the Facility or any 
guarantee by an y Financing Party of the repayment of all or any portion of such fmaocing 
or refinancing. 

"Financing Party"' means the Persons (including any tn tstee or agent on b.: half of such Persons) 
provtding financing or refinancing to or on behalf of R F/QF for th..: design, d.:velopment. 
constntction, testing, commissioning. operation rutd maintenanc� of the Facility (whether limited 
recourse. or with or without recourse). 

"Finn Capacity and Energy" has the meaning assigned to it in App.:ndix D. 

"Finn Capacity Rate" has the meaning assigned to it in Appendix D. 

"Finn Energy Rate" has the meaning assigx1ed to it in Appendix D. 

"Force Majeure" has the meaning given to it in Section 18. 

"FPSC" means the Florida Public Service Commission or its successor. 

"Govemmcnt Agcncv'' means the United States of America, or ru1y stat.: or any other political 
suhdivision thereof, including without limitation, any municipality, township or county, and ru1y 
domestic entity exercising executive, t.:gislative , judicial, regulawry or administrative functions 
of or pertaimng to government, including. without limitation, :Uly c.:orporntion or other entity 
owned or controlled by any of the foregoing . 

"Govenunental Approval" means ru1y authorization, consent, approval, license, ntling, permit, 

exemption, variance, order, judgment , instruction. condition, direction, directive, decree, 
declaration of or regulation by any Government Agency relating to the construction, 
development, ownership, occupation, start-up, Testing, operation or maintenance of the Facility 
or to the execution, delivery or perfom1ance of this Contract as any of the foregoing are in effect 
as of the date of this Contract. 
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"Gross Domestic Price Implicit Price Deflator" or ·'GDPIPD" has the meaning assigned to it in 
Section II. 

"IEEE'' me<ms the Institute of Electrical and Electronics Enginccrs, Inc 

"lndcmnilied Party" has the meaning assigned to it in Section 16. 

"Indemnifying Party" has the meaning assigned to it in Section 16. 

"Initial Reduction Value" has the meaning assigned to it in Appendix B. 
"Insurance Services Office" has the meaning assigned to it in Section I 7. 

"K VA., means one or more kilovolts-amperes of electricity, as tl1e context requires. 

"kW" means one or more kilowatts of electri city, as the context requires . 

''k\\'h" means one or more kilowau-hours of electricity. as the context requir.:s. 

''l.ctter of Credit'' means a stand-by letter of credit from a Qualified Institution that is acceptable 
to DEF whol>e appro\·al may not be unreasonably withheld. 

"LOI" means a letter of intent tor fuel supply 

"Material Adverse Change" means as to DEF, that DEF or D£F Guarantor, if applicable, or, as 
to RF/QF, that RF/QF or RF/QF Guarantor, if applicable, any of the following events; (a) such 
pru1y is no longer Creditworthy or (b) the pmy of Pmy's guar.ultor, if applicable, defaults on an 

aggregate of ft.fty million dollars ($50,000,000) or five percent (5%) of equity, whichever is less. 

"MCPC" m�:ans the Monthly Capacity Payment for Optio n A. 

"Monthly 13illi ng Period'' means tl1e peri od beginning on the first calendar day of each calendar 
month, except that tl1e initial Monthly Billing Period shall consist or t he period beginning 12:0 I 
a.m .. on the Capacity Delivery Date and ending with the last calendar day of such month. 

"Monthly Availability Factor" or "MAF" mem1s the total energy received during tl1e Montl1ly 
Billing Period for which the calculation is made, divided by the product of Conunined Capacity 
times the total hours during tl1e Monthly Billing Period. 

"Monthlv Capacitv Pavment" or "MCP" means the payment for Capacity calculated in 
accordru1ce with Appendix A. 

"MW" means one or more megawatts of electr icity, as the context requires. 

"�IWh'' means one or more megawatt-hours of electricity, as the context requires. 

"Option A'' means nonnal Capacity Payments as described in Appendix D. 
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"Option B" means early Capacity Payments as described in Appendix D. 

"Option C" meru1s levelized Capacity Payments as described in Appendix D. 

"Option D" meru1s early levelized Capacity Payments as described in Appendix D. 

"Party" or "Parties" has U1e meaning assigned to it in the opening paragraph of this Contract. 

"Person" means any individual, partnership, corporation, association, joint stock company tntst, joint 
venture, unincorporated organization, or Governmental Agency (or any department, agency, or 
political subdivision U1ereof). 

"Project Consents'' mean the following Consents, each of which is necessary to RF/QF for U1e 
fulfillment ofRF/QF's obligations hereunder: 

(a) tile Authorization to Construct; 

(b) plam1ing pennission and consents in respect oflhe Facility, and any electricity 
substation located at the Facility site, including but not limited to, a prevention of 
significant deterioration pem1it, a noise, proximity and visual impact permit, and any 
required zoning pem1it; and 

(c) ru1y integrated pollution control license. 

"Project Contracts" means til is Contract, ru1d ru1y oU1er contract required to construct, operate and 
maintain the Facility. ·n1e Project Contracts may include, but are not limited to, the turnkey 
engineering, procurement and construction contract, the electrical interconnection and operating 
agreement, the fuel supply agreement, the facility site lease, and the operation and maintenru1ce 
agreement. 

ISSUED BY: Javier Porluondo, Director, Rates & Regulatory strategy. FL 
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"Pmdent Utility Practices" means any of the practices, methods, standards and acts (including, 
but not limited to, the practices. methods and acLs engaged in or approved by a significant 
portion of owners and operators of power plants of technology. complexity and size similar to 
the Facility in the United States) lhat, at a particular time, in the exercise of' n:asonable judgment 
in light of the facts known or that should reasonably have been known at the time a decision was 
made. could have been expected to accomplish the dt:sircd result and goals (including such goals 
as cmciency, reliability, economy and profitability) in a manner consistent with applicable 
facility design limiLs and equipment specifications and applicable laws and regulations. Prudent 
Utility Practice is not intended to be limited to the optimum practice, method or act to the 
exclusion of all others, but rather to be a spectrum of acceptable practices, methods or neLs in 
each case taking into account the Facility as an independent power project. 

"Qualifying Facility" or "QE" means a cogenerator, small power producer, or non-utility 
generator that bas been certified or self-certified by the FERC as meeting certain ownership, 
operating and cmciency criteria established by the Federal Energy Regulatory Commission 
pursuant to the Public Utility Regulatory Policies Act of 1978 ("PUR PI\"), the criteria for which 
arc curnmtly set fortJ1 in 18 C.F.R. § 292, e1 seq. (2006), Section 210 of PUR PI\. 16 U.S.C. 
§ 82-ta-3 (2005). 16 l'.S.C. 796 et seq. (2006), and Section 1253 of EPAct 2005. Pub. L. No. 
I 09-58. § 1253. 119 Stat. 594 (2005) or, altemativ<!ly. analogous prov1�ions under the laws of the 
State of Florida. 

"Qualified Institution" means the domestic onice of a United States commercial bank or trust 
company or a foreign bank with a United States branch with total assets of at least ten billion 
dollars ($10,000.000,000) (which is not an amliate of either party) having a general long·h!ml 
senior unsecured debt rating of A- or higher (as rated by Standard & Poor's Ratings Group), A3 

or higher (as rated by Moody's Investor Services) or A- or higher (as rated by Fitch Ratings). 

"Rate Schedule COG-1" means DEF's Agreement for Purchase of As-Available Energy and/or 
Parallel Operation with a Qualifying Facility as approved by the FPSC and as may be amended 
from time to time. 

"REC" meMs renewable energy credits, green tags, green tickets, n:ncwable ccrtilicates, 
tradable renewable energy credits ("T-REC") or any tradable certificate that is produced by a 
renewable generator in addition to and in proportion to the production of clect1ical energy. 

"Reduction Value" has the mea11ing assigned to it in Appendix 0. 

"Renewable Facility'' or "RF/QF" means an electrical generating unit or group of units at a 
single site, interconnected for synchronous operation and delivery of electricity to an electric 
utility, where the primary energy in British Them1al Units used for the production of electricity 
is from one or more of the following sources: hydrogen produced from �ources otl1er lhan fossil 
fuels, biomass, solar energy, geothermal energy, wind energy, ocean energy, hydroelectric power 
or waste heat from a commercial or industrial manufacturing process. 

"RFIQF Entities" has the meaning assigned to it in Section 16 
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"RF/QF Guarantee" means a guarantee provided by RF/QF Guarantor that is acceptable to DEF 
whose approval may not be unreasonably withheld. 

"R F/QF Guarantor" means a party that, at the time of execution :md delivery of its RF/QF 
Guarantee is a direct or indirect owner of RP/QF and is (a) Creditworthy or is (b) reasonably 
acceptable to DEF as having verifiable Creditworthiness and a net worth sufficient to secure 
Rf/QF's obligations. 

"RF/Qf Insurance" has the meaning assigned to it in Section 17. 

"RF/OF Perfonnance Securitv'' has the meaning assigned in Section II. 

"RF/OF Security Account" means an account designated by the RF/QF for the benclit ol'thc 
RF/QF free and clear of all liens (including liens of any lenders) to be established and maintained 
at a Qualified Institution pursuant to a control agreement in a fonn and substance acceptable to 
RF/QF whose cost is to be bome by DEF. 

"Security Documentation" has the meaning assigned to it in Section 12. 

"Supplemental Eligible Collateral" means additional collateral in the fonn of Lcner of Credit or 
cash to augment the RF/QF Perfonnance Security in the event of a Material Adverse Change. 

"Term" has the meaning assigned to it in Section 3. 

"Temlination Date" means the date upon which this Contract 11:m1inates unless h!mlinated earlier 
in accordance with the provisions hereof. This date is specified in Section 4. 

"Tcnnination Fee" means the fee described in Appendix f3 as it applies to any Capacity 
Payments made under Option B, C or D. 

"Tcnnination Security" has the meaning assigned to it in Section 12. 

"Transmission Provider" means the operator(s) of the Transmission Systcm(s) or any successor 
thereof or 1my other entity or entities authorized to transmit Energy on behalf of RF/QF from the 
Electrical Interconnection Point. 

"Transmission System" means the system of electric lines comprisc:d wholly or substantially of 
high voltage lines. associated system protection. system stabilization, voltage transfomlation, and 
capacitnnce, reactance and other electric plant used for conveying electricity from a generating 
station to a substation. from one generating station to ru10ther, from one substation to rulother. or 
to or from any Electrical Interconnection Point or to ultimate consumers and shall include any 
interconnection owned by the Transmission Provider or DEf, but shall in no event include any 
lines'' hich the Transmission Provider has specified to be part of the Distribution System except 
for any distribution facilities required to accept capacity and energy from the Facility. 
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2. Facility; Renew�lble Facility ot· Qualifying Facility Status 

The Facility's location and generation capabilities are as described in Table 1 below. 

TABLE 1 

TECH�OLOGY AND GENERATOR CAPAUILJTlES 

Location: Speci.fic legal description (e.g., metes and bounds or City: 
other legal description with street address required) County: 

Generator Type (Induction or Synchronous) 

Technology 

Fuel Type and Source 

Generator Rating (KVA) 

Maximum Capability (kW) 

Net Output (kW) 

Power Factor(%) 

Operating Voltage (kV) 

Peak Intemal Load k W 

TI1e RF/QF's failure to complete Table I in its entirety shall render this Contract null and void 
and of no further effect. 

111e RF/QF shall use the same fuel or energy source and maintain the status as a R enewable 

Facil ity or a Qualifying Facility throughout the tem1 of this Contract. RF/QF shall at all times 
keep DEF infom1ed of any material changes in its business which affects its Renewable Facility 
or Qualifying Facility status. DEF and RF/QF shall have the right, upon reasonable notice of not 
less than seven (7) Business Days, to inspect the facility ru1d to examine any books, records, or 
other documents reasonably deemed necessary to verify compliance with this Contract. In the 
event of an emergency at or in proximity to the RF/QF site thai impacts DEF's system, DEF 
shall make reasonable etfot1s to contact the Facility and make arrangements for an emergency 
inspection. On or before March 3 I of each year during the tenn of rl1is Contract, the RF/QF shall 
provide to DEF a certificate signed by an officer of the RF/QF certifying that the RF/QF 
continuously maintained its status as a Renewable Facility or a Qualifying Facility during the 
prior calendar year. 

ISSUED BY· Javier Portuondo, Director, Rales & Regulatory Strategy. Fl 
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Except as otherwise provided herein, this Contract shall become dfcctive immediately upon its 
execution by the Parties and shall end at 12:01 a.m. on the Tennination Date, (the "Tcnn") 
unless tl!nninated earlier in accordance witl1 the provisions hereof. Notwithstanding the 
loregoing, if the Capacity Delivery Date of the facility is not accomplished by the RF/QF before 
the either the Avoided Unit In-Service Date or an earlier date in Appendix E (or such later date 
as may be pennitted by DEF pursuant to Section 7), this Contract shall be rendered null ru1d void 
and DEF's shall have no obligations under this Contract. 

-4. Minimum Specifications and Milestones 

As required by FPSC Rule 25-17.0832(4)(e), the minimum specifications pertaining to this 
Contract and milestone dates are as follows: 

Avoided Unit Undesignated CT 
Avoided Unit Capacity 187 :O.JW 
i\vo1ded Umt In-Service Date June 1. 2022 
A voided Umt Heat Rate 10,649 BTU/kWh 
Avoided Unit Variable 0&�1 1.013t per kWh in mid-2013 dollars escalating 

annually at 2.25°o 
Avoided Unit Life 25 vears 
Capacity Payments begin Avoided Unit In-Service Date unless Option B, 

or D is selected or amended in Appendix E 
Tennination Date May 31, 2032 (10 years) unless amended in 

Appendix E 
Minimum Perfonnance Standards - On 94% 
Peak Availability Factor• 
Minimum Perfom1ance Standards -Off 94% 
Peak Availability Factor 
Minimum Availability Factor Required to 74% 

qualify for a Capacity payment 
Expiration Date April 1 2014 
Completed Pennits Date June 1. 2020 
Exemplary Early Capacity Payment Date January I, 2014 
* RF/QF perlom1ance shall be as measured and/or descnbcd 111 Appl.lndlx A. 

ISSUED BY JJvler Ponuondo, Director, RJies & Regulalory Stralegy • Fl 
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(a) Unless otherwise waived in writing b y  DEF, on or bcfon.: the Drop Dead Date, RF/QF 
shall satisfy the following Conditions Pn�ccdcnt: 

(i) RF/QF shall have obtained fim1 transmission s..:rvice necessary to deliver 
Capacity and energy from the Facility to the Elecuical Interconnection Point, in a 
fom1 and substance satisfactory to RF/QF in its sole discretion; 

(ii) RF/Qf shall have obtained U1e Project Consents and any other Consents for which 
it is responsible under the ten11S hereof in a fonn (U\d substance satisfactory to 
RF/QF in its sole discretion; 

(iii) RF/QF shall have entered into Finru1cing Documents relative to the construction 
ofU1e Facility ru1d have achieved Financial Closing in a form ru1d substruJce 
satisfactory to RF/QF in its sole discretion; 

(iv) RF1QF shall have entered into the Project Contracts in a fonn and substance 
satisfactory to RFIQF in its sole discretion: 

(v) RF QF shall have obtained insurance polici.:s or coverage in compliance '"ith 
Section 17: 

(vi) Each Party sball have delivered to tho: other Party {i) a copy of its constitutionaJ 
documents (certified by its corporate secretary as tnte, complete and up-to-date) 
and (ii) a copy of a corporate resolution approving the terms of this Contract and 
the transactions contemplated hereby and authorizing one or more individuals to 
execute thjs Contract on its behalf (such copy to have been certified by its 
corporate representative as true, complete and up-to-date); 

(vii) in the event the RF/QF is a Qualifying Facility, RF/QF obtaining Qualifying 
Facility status from either the FPSC or FERC. 

(b) Promptly upon satisfaction (or waiver in writing) of'the Conditions Precedent to be 
Slltisfied. the Pm1y having satisfied tho.: same shall deliv\:r to the oU1er P:u'ty a certificate 
evidencing such satisfaction. Subject to there being no Event of Default which has 
occurred and/or is continuing as of the date upon which the last of such certificates is 
ddivered, the date of such last certificate shall constitute th" effective date of this 
Contract (the '·Effective Date"). 

(c) Unless all Conditions Precedent are satisfied on or before tJ1e Drop Dead Date or such 
Conditions Precedent are waived in writing, this Contract shall h!m1inate on such date 
and neither Party shall have any further liability to the other Party hereunder. 

(d) RF/QF shall achieve the Capacity Delivery Date on or before the Avoided Uni t  In-

Service Date or an earlier date in Appendix E. 

ISSUED BY. Javier Portuondo, Director, Rates & Regulalory Strategy • Fl 
EFFECTIVE 
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(e) RF/QF shall ensure that before the initial Committed Capacity Test: 

(a) the Facility shall have been constmcted so that the Committed Capacity Test may 
be duly and properly undertaken in accordance with Section 7; and 

(b) an operable physical con nection from the Facility to the Transmission System 
shall have been effected in accordance with the electJical imerconnection and 
operating agreement required by the Transmission Provider, provided, however, 
that such physical connection shall be made consistent with the tenns hereof. 

6. SaJe ofEiectdcity by the RF/QF 

6.1 Consistent with the tenns hereof: the RF/QF shall sell to DEF and DEF shall 
purchase from the RF/QF electric power generated by the Facility. The purchase 
and sale of electricity pursuant to this Contract shall be a ( ) net billing 
arrangement or ( ) simultaneous purchase and sale arrangement; provided, 
however, that no such arrangement shall cause the RF/QF to sell more than the 
Facility's net output. l11e billing methodology may be changed at the option of 
the RF/QF, subject to the provisions of Appendix D. 

6.2 Ownership and Offering for Sale Of Renewable Energy Attributes 

ll1e RF/QF shall retain any and all rights to own and to sell any and all 
Enviro1m1ental Attributes associated with the electric generation of the Facility. 

6.3 The RF/Qf shall not rely on intem1ptible or curtailable standby se1vice for the 
start up requirements (initial or otherwise) of the Facility. 

6.4 l11e RF/QF shall be responsible for the scheduling of required transmission and for all 
costs, expenses, taxes, fees and charges associated with the delivery of energy to 
DEF. The RF/QF shall enter into a transmission service agreement with the 
Transmission Provider in whose service territory the Facility is to be located and 
the RF/QF shall make any and all transmission-related arrang�ments (including 
interconnection and <mcillary services) between the RF/QF ;md the TnulStnission 
Provider for delivery of the Facility's finn Capacity ;md energy to DEF. Tbe 
Capacity and energy amounts paid to the RF/QF hereunder do not include 
transmissi()n losses. The RF/QF shall be responsible for transmissi()n losses that 
occur prior to the point at which the RF/QF's energy is delivered to DEF. The 
Parties recognize that the Transmission Provider may be DEF and that if DEF is 
the Transmission Provider, the tnmsmission service will be provided under a 
separate agreement. 

ISSUED BY: Javier Portuondo, Director, Rales & Regulatory Strategy. FL 
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7.1 ln the event that the RF/Qr: elects to make no commitment as to the quantity or 
timing of its deliveries to DEF, then its Committed Capacity as defined in the 
following Section 7.2 shall be zero (0) MW. If the Committed Capacity is zero (0) 
MW, Sections 7.2 though Section 7.7 and all of Section 8 shall not apply. 

7.2 lf the RF/QF couunits to sell capacity to DEF, the amount of which shall be 
determined in accordance with this Section 7 and Appendix D. Subject to Section 
7.4, the Committed Capacity is set at kW, with an expected Capacity 
Delivel)' Date on or before the Avoided Unit In-Service Date or an earlier date in 
Appendix E. 

7.3 Capacity testing of the Facility (each such test a Committed Capacity Test) shall 
be perf01med in accordance with the procedures set for1h in Section 8. The 
Demonstration Period for the first Committed Capacity Test shall commence no 
earlier than ninety (90) days before the expected Capacity Delivery Date and 
testing must be completed before the Avoided Unit In-Service Date or an earlier 
date in Appendix E. TI1e first Committed Capacity Test shall not be successfully 
completed unless the Facility demonstrates a Capacity of at least one hundred 
percent ( lOO%) of U1e Committed Capacity set forth in Section 7.2. Subject to 
Section 8.1, the RF/QF may schedule and perfonn up to iliree (3) Committed 
Capacity Tests to satisfy the requirements of the Contract with respect.to the first 
Committed Capacity Test. 

7.4 In addition to the first Committed Capacity Test, DEF shall have the right to 
require l11e RF/QF, after notice of no less than len (10) Business Days prior to 
such proposed event, to validate the Commit1ed Capacity by means of a 
Committed Capacity Test at any time, up to two (2) times per year, the results of 
which shall be provided to DEF within seven (7) calendar days of the conclusion 
of such test. On and after the date of such requested Committed Capacity Test, 
and until the completion of a subsequent Committed Capacity Test, the 
Committed Capacity shall be set at U1e lower of U1e Capacity tested or the 
Committed Capacity as set forth in Section 7.2. Provided however, any such 
second test requested within a twelve (12) month period must be for cause. 

ISSUED BY: Javier Portuondo, Dlreclor, Rates & Regulatory Slrategy. FL 
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7.5 Notwithstanding anything contrary to the tcnns hereof: the Committed Capacity 
ma) not exceed the amount set forth in Section 7.2 without the consent of DEF, 
which consent shall be granted in DEI-:os sole discretion. 

7.6 Unless Option 8 or D as contained in Appendix D or Appendix E is chosen by 
RF/QF, DEF shall make no Capacity Payments to the RF/QF prior to the Avoided 
Unit In-Service Date. 

7.7 TI1c RF/QF shall be entitled to receive Capacity Payments beginning on the 
Capacity Delivery Date, provided the Capacity Delivery Date occurs before the 
Avoided Unit In-Service Date or an earlier date in Appendix E (or such later date 
pem1itted by DEF). lf the Capacity Delivery Date does not occur before the 
Avoided Unit In-Service Date or m1 earlier date in Appendix E, DEF shall 
immediately be entitled to draw down the Completion./Perfonnance Securi1y in 

full. 

8. Testing Procedures 

8.1 The Commined Capacity Test must be completed successfully within the 
Demonstration Period, which period, including th.: approximate start time of the 
Committed Capacity Test, shall be selected and scheduled by the RF/QF by 
means of a written notice to DEF delivered at least thirty (30) calendar days prior 
to the start of such period. The provisions of the foregoing sentence shall not 
apply to any Committed Capacity Test ordered by DEF under any of the 
provisions of this Contract. DEF shall have the right to be present onsite to 
monitor ftrsthand any Committed Capacity Test required or pem1itted under this 
Contract. 

8.2 TI1e Committed Capacity Test results shall be bas.:d on a test period of twenty­
four (24) consecutive hours (the "Commiucd Capacity Test Period") at U1e 
highest sustained net kW rating at which the Facility C<m opcrat� without 
exceeding the design operating conditions. temperature, pressures, and other 
parameters defined by the applicabh: mm1ufacturer(s) for steady state operations 
at the Facility. The Committed Capacity Test Period shall commence at the time 
desigmted by the RF/QF pursuant to Section 8.1 or at such time requested by 
DEF pursuant to Section 7.4; provided, however, that the Committed Capacity 
Test Period may conm1encc earlier thm1 such time in the event that DEF is 
notified of, and consents to, such earlier time. 

8.3 Nom1al station service use of unit auxiliaries, including, without limitation, 
cooling towers, heat exchangers, and other equipment required by law, shall be in 
service during the Committed Capadty Test Period. 

8A 'll1c Capacit) of the Facility shall be the minimum average houri) net output in k\\' 
(generator output minus auxiliary) measured over the Commincd Capacity Test 
P�riod. 

ISSUED BY Jallier Portuondo, Director. Rates & Regulatory Strategy • FL 
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8.5 1l1e Committed Capacity Test shall be perfonned according to standard industry 
testing procedures for the appropriate technology of the RF/QF. 

8.6 111c results of any Committed Capacity Test, including all data related to Facility 
operation and perfonnance during testing, shall be submitted to DEF by the 
RF/QF within seven (7) cahmdar days of thtl conclusion of the Committed 
Capacity Test. The RF/QF shall certify that all such data is accurate <Uld complete. 

9. Payment fo•· Electlicity Produced by the 11acility 

9.1 Energy 

9.1.1 DEF agrees to pay the RF/QF for energy produced by the Facility and 
delivered to DEF in accordance with the rates and procedures contained in 
DEF's approved Rate Schedule COG-I, as it may be amended from time 
to time if the Committed Capacity pursuant to Section 7.2 is set to zero. If 
the Committed Capacity is greater thru1 zero t\IW, then DEF agrees to pay 
the RFIQF for energy produced by the Facdlt) and delivered to DEF in 
accordance with the rates and procedures contamcd in Appendix D, as it 
ma� be amended from time to lime. 'Inc l'ar11es agree that th1s Contract 
shall be subject to all or the pro\'isions contained Ill Rate Scheduk COG-I 
or Appendix D whjche\er applies� approved and on tile with the FPSC. 

9.1.2 DEF may, at its option, limit deliwries under this Contract to 110% of the 
Committed Capacity as set fortll in Section 7. In the event that DEF 
chooses to limit deliveries, any energy in excess of 110% of the 
Conm1itted Capacity will be paid for at the rates defined in Rate Schedule 
COG-I and shall not be included in the calculations in Appendix A hereto. 

9.2 Capacity 

DEF agrees to pay the RF/QF for the Capacity described in Section 7 in 
accordance with the rates and procedures contained in Appendix D, as it may be 
amended and approved from time to time: by the: FPSC, and pursuant to the 
election of Option of Appendix D or rut altemativc rate schedule in 
Appendix E. The RF/QF understands and agrees that Capacity Payments will 
only be made if the Capacity Dcliv�:ry Date oceurs belore the Avoided Unit In­

Service Date or an earlier date in Appendix E and the Facility is delivering finn 
Capacity and Energy to DEF. Once so selected, this Option, the Finn Capacity 
Rate and/or the Finn Energy Rate cannot be changed for the tenn of this Contract. 

ISSUED BY Javier Portuondo, Director, Rates & Regulalory Strategy· FL 
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9.3 Payments for· Ener·gy and Capacity 

9.3.1 Payments due the RF/QF will be made monthly, and nom1ally by the 
twentieth Business Day following the end oftl1e billing period. The 
kilowatt-hours sold by the RF/QF and the applicable avoided energy rate 
at which payments are being made shall accompany the payment to the 
RF/QF. 

9.3.2 Payments to be made under this Contract shall, for a period of not longer 
than two (2) years, remain subject to a(ljustment based on billing 
adjustments due to error or omission by either Party, provided that such 
adjustments have been agreed to between the Parties. 

10. Electricity Production and Plant Maintenance Schedule 

10.1 No later than sixty (60) calendar days prior to the Capacity Delivery Date, and 
prior to October I of each calendar year thereafter during the tcm1 of this 
Contract, the RF/QF shall submit to DEF in writing a good-faith estimate of the 
amount of electricity to be generated by the Facility and delivered to DEF for 
each month of the following calendar year. including the time, duration and 
magnitude of any scheduled maintenance period(s) or reductions in Capacity. A 

RJ7/QF agrees to provide updates to its planned maintenance periods as they 
become known. The Parties agree to discuss coordinating scheduled maintenance 
schedules. 

10.2 By October 31 of each calendar year, DEF shall notify the RF/QF in wntmg 
whether the requested scheduled maintenance periods in the detailed plan are 
acceptable. If DEF does not accept any of the requested scheduled maintenance 
periods, DEF shall advise the RF/QF of the time period closest to the requested 
period(s) when the outage(s) can be scheduled. '01e RF/QF shall only schedule 
outages during periods approved by DEF, and such approval shall not be 
unreasonably withheld. Once the schedule for the detailed plan has been 
established and approved, either Party requesting a subsequent change in such 
schedule, except when such change is due to Force Majeure, ITllL�t obtain approval 
for such change from the other Party. Such approval shall not be unreasonably 
withheld or delayed. Scheduled maintenance outage days shall be limited to 
fourteen days per calendar year. In no event shall maintenance periods be 
scheduled during the following periods: June l through September 15 and 
December I through and including the last day of February. 

10.3 111e RF/QF shall comply with reasonable requests by DEF regarding day-to-day 
and hour-by-hour communication between the Parties relative to electricity 
production and maintenance scheduling. 

ISSUED BY· Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
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10.4 11te Parties recognize that the intent of the availability factor in Section 4 of this 
Contract includes an allowance for scheduled outages, forced outages and forced 
reductions in the output of the Facility. 11terefore, the RF/QF shall provide DEF 
with notification of any forced outage or reduction in output which shall include 
the time and date at which the forced outage or reduction occurred, a brief 
description of the cause of the outage or reduction and the time and date when the 
forced outage or reduction ceased and the Facility was able to return to norn1al 
operation. This notice shall be provided to DEF wititin seventy-two (72) hours of 
the end of the forced outage or red11ction. 

111e RF/QF is required to provide the total electrical output to DEF except (i) 
during a period tha t was scheduled in Section 10.2, (ii) during a period in which 
notilication of a forced outage or reduction was provided, (iii) during an event of 
Force Majeure or (iv) during a curtailment period as described in Section 10.5.5. 
In the t:vent that the RF/QF delivers any portion of their total output to a third 
party, during any hour not excluded in the previous sentence, then the RF/QF 
shall be charged a rate equal to the DEF's Rate Schedule COG-I times U1e 
difference between the energy at the RF/QF's Commjtted Capacity and Ute actual 
energy received by DEF in that hour. In DEF's sole judgment the charges in this 
Section 10.4 may be waiwd. 

10.5 Dispatch and Conh·ol 

1 0.5.1 Power supplied by the RF/QF hereunder shall be in the form of three­
phase 60 hertz alternating current, at a nominal operating voltage of 

volts kV) and power factor dispatchable and 
controllable in the range of 90% lagging to 90% leading as measured at 
the interconnection point to maintain system operating parameters, 
including power factor, as specified from time to time by DEF. 

10.5.2 The RF/QF shall operate the Facility with all system protective equipment 
in �ervice whenever the Facility is connected to, or is operated in parallel 
with, DEF's system. except for nonnal testing and repair in accordance 
with good engineering and operating practices as agreed by the Parties. 
·nte RF/QF shall provide adequate system protection and control d evices 
to ensure sale rutd protected operation of all energ ized equipment during 
nonnal testing ru1d repair. All RFIQF facilities shall meet IEEE rutd 
industry standards. The RF/QF shall have independent, third party 
qualified personnel test, calibrate and certify in writing all protective 
equipment at le<t�t once every twelve (12) months in accordance wiUt good 
engineering and operating practices. A unit functiomtl trip test shall be 
perfonned after each overhaul of the Facility's turbine, generator or boilers 
and results provided to DEF in writing prior to returning the equipment to 
s..:rvice. 11te specifics of the unit functional trip test will be consistent 
with good engineering and operating practices as agreed by the Parties. 

ISSUED BY· Javter Portuondo, Director, Rates & Regulatory Strategy. FL 
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10.5.3 If the Facility is separated from the DEF system for any reason, under no 
circumstances shall the RF/QF reconnect the Facility to DEF's system 
without first obtaining DEF'S specific approval. 

10.5.4 During the term of this Contract, the RF/QF shall employ qualified 
personnel for managing, operating and maintaining the Facility and for 
coordinating such with DEF. TIH: RF!QF shall ensure that operating 
personnel are on duty at all times, twenty-four (24) hours a calendar day 
and seven (7) calendar days a week. Additionally, during the tenn of this 
Contract, the RF/QF shall operate and maintain the Facility in such a 
ma1mer as to ensure compliance with its obligations hereunder and 111 
accordance with applicable law and Pn1dent Utility Practices. 

10.5.5 DEF shall not be obligated to purchase, and may require curtailed or 
reduced deliveries of energy to the ex1ent allowed under FPSC Rule 25-
17.086 and under any curtailment plan which DEF may have on file with 
the FPSC from time to lime. 

10.5.6 During the tenn of this Contract, the RF/QF shall maintain sufficient fuel 
on tht! site of the Facility to deliver the capacity and energy a�sociated 
with the Commit1ed Capacity for an tU1intem1pted seventy-two-(72) hour 
period. At DEF's request, the RF/QF shall demonstrate this capability to 
DEF's reasonable satisfaction. During the term of this Contract, the 
RF/QF's output shall remain within a band of plus or minus ten percent 
(10%) of the daily output level or levels specified by the plant operator, in 
ninety percent (90%) of all operating hours under nonnal operating 
conditions. l11is calculation will be adjusted to exclude forced outage 
periods and periods during which the RF/QF's output is affected by a 

Force Majeure event. 

11. Completion!Pet·fonnance Secutity 

11.1 Simultaneous with the execution of this agreement RF/QF shall deliver to DEF 
Eligible Collateral in <Ul amount according to Table 2. RF/QF's Perfonnance 
Security shall be maintained throughout the Tem1 although the amount of Eligible 
Collateral shall be adjusted from time to time in accordance with Table 2 and 
Section I 1 .4. TI1e listed amounts are considered the initial amounts and use 2013 
as th<! Base Year, with all amounts expressed in US Dollars. 

Note: ·n,e an1ounts in the following Table are for 2013 and are subject to change 
based on utility cost estimates for any year subsequent to the Base Year. 

ISSUED BY· Javier Portuondo, Director, Ratos & Regulatory Strategy- FL 
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An1ow1t per MW Amount_Q_er MW 
Years I - 5 Years 6-

Tennination Date 
$15,000 $5,000 
$70,000 $55,000 

$110,000 $95,000 
$160,000 $145.000 

11.2 In the event that a Mat.:rial Adverse Change occur� in respect of RF/QF. then 
within two (2) Business Day(s) Rr/QF shall deliver to DEF Supplemental 
Eligible Collateral equal to 50 percent of the current Eligible Collateral amount, 
provided however, that in the DEF's sole discretion, based on a review of the 
overall circwnstances ofRF/QF's Material Adverse Change, the total of the 
Eligible Collateral and the Supplemental Eligible Collateral may be reduced but 
in no event shall the amount be less than the Base Perfom1ance Security Amount. 

ll..t Perfonnance Security Annual Adjustments- The RF/QF Perfonnance Security 
shall be adjusted on an annual basis beginning January I, 20 14 and each year of 
during the tenn of the Agreement. 11te values in Table 2 will be adjusted using 
the change in the Gross Dom.:stic Price Implicit Price Deflator (GDPIPD) 
between the Base Year and each year dunng the temt as reported in the Survev of 
Current Business published in January each year and revised thereafter, by the 
Bureau of Economic Analysis, United States Department of commerce, 
Washington, D.C. using the following fonnula: Current Perfom1ance Sc:curity 
amount (CPSA) multiplied by one plus the ch:u1ge in the GDP!PD, (CPSA X (l + 

�GDPIPD) 

11.5 R.:placement Collateral, Release ofCollat.:ral - Upon any reduction of the amount 
of RHQF Perfom1ance Security pursuant to Section 11.2 or 11.3 DEF thereof 
shall upon two (2) Business Dnys written request by the RF/QF release any 
Eligible or Supplemental Eligible Collateral thnt is no longer required. 11te 
choice of the type of Eligible Collateral by the RF/QF may be selected from time 
to time by the RF/QF and upon receipt of substitute Eligible Collateral . DEF 
shall promptly release such Eligible Collateral. Following ;my temtination of this 
agreement, the Panics shall mutually agree to a finn I scttlcmcnt of all obligations 
under this Agreement which such period shall not exceed 90 days from such 
tem1ination date wtless e�1ended by mutual agreement between the Parties. After 
such settlement. any remaining Eligible Collateral posted by the RF/QF that has 
not been drawn upon by DEF pursuant to its rights under this Contract shall be 
retumed to the RF/QF. Any dispute between the Parties regarding such fmal 
senlement shall be resolved according to applicable procedures set forth in 
Section 20.9. 

ISSUED BY Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
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11.6 Draws, Replenishment - DEF may draw upon Eligible Collateral or Supplemental 
Eligible Collateral provided by the RF/QF following the occurrence of a n  Event 

of Default or pursuant to the other provisions oftl1is Agreement in order to 
recover any damages to which DEF is entitled to under this Contract. In the event 
of such a draw then, except in the circumstance when t11is Contract otherwise 
tenninates, the RF/QF shall within two (2) Business Days replenish the Eligible 
Collateral or Supplemental Eligible Collateral to the full amounts required by 
Table 2. 

11.7 Reponing - RF/QF shall promptly notify DEF of any circumstance that results in 
RF/QF's failure to be in compliance with the RF/QF Perl'om1ance Security 
R<lquirements of Section II. From time to time, at DEF's written request, RF/QF 
sball provide DEF with such evidence as DEF may reasonably request, that 
RF/QF and any Rf/QF Gtwantor, RF/QF Guarantee, Letter of Credit or Security 
Account is in Full Compliance with this agreement. 

12. Termination Fee 

12.1 In the event that the RF/QF receives Capacity Payments pursuant to Option B, 

Option C, or Option D of Appendix D or any Capacity Payment schedule in 
Appendix E that differs from a Nom1al Capacity Payment Rate as calculated in 
FPSC Rule 25-I 7.0832(6)(a), then upon t11e tennination of this Contract, the 
RF/QF shall owe and be liable to DEF for the Tem1ination Fee. The RF/QF's 
obligation to pay the Termination Fee shall survive the tennination of this 
Contract. DEF shall provide the RF/QF, on a monthly basis, a calculation of the 
Termination Fee. 

12.1.1 The Termination Fee shall be secured by the RF/QF by: (i) an 
unconditional, in·evocable, direct pay letter(s) of credit issued by a 
financial institution(s) with an investment grade credit rating in fonn and 
substance acceptable to DEF (including provisions (a) pem1itting partial 
and fuU draws and (b) permitting DEF to draw upon such Letter of Credit, 
in full, if such Letter of Credit is not renewed or replaced at least ten (10) 
Business Days prior to its expiration date); (ii) a bond issued by a 
financially sound company in form and substance acceptable to DEF; or 

(iii) a cash deposit with DEF (any of (i), (ii), or (iii), the "Tennination 
Security"). The specific security instmment selected by the RFIQF for 
purposes of this Contract is: 

( ) Unconditional, irrevocable, direct pay letter(s) of credit. 
() Bond. 

() Cash deposit(s) with DEF. 
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12.1.2 DEF shall have the right and the RF/QF shall be required to monitor the 
financial condition of (i) the issu.::r(s) in the case of any Letter of Credit 
and (ii) the insurer(s), in the case of <my bond. In the event the senior debt 
rating of any issuer(s) or insurer(s) has deteriorated to a level below 
investment grade, DEF may require the RF/QF to replace the lctter(s) of 
credit or the bond, as applicable. In the ewnt that DEF notifies the RF/QF 
that it requires such a replacement, the replacement letter(s) of credit or 
bond, as applicable, must be issued by a linm1cial institution(s) or 
insurer(s) with an investment grade crcdit rating, and meet the 
requirements of Section 12.1.1 within thirty (30) calendar days following 
sueh notification. Failure by tho.: RF/QF to o.:omply with th.: requirements 

of this Section 12. I. 2 shall be grounds lor DEF to draw in full on any 
existing l.etler of' Credit or bond ;md to cxcrcisc any other remedies it may 
have hereunder. 

12.1.3 After the close of each calendar quarter (March 31, June 30, 
September 30, and December 3 I) occurring subsequent to the Capacity 
Delivery Date, upon DEF's issuru1ce of t he Termination Fee calculation as 
described in Section 12.1, the RF/QF must provide DEF, within ten 
calendar (10) days, written assurance and documentation (the "Security 
Documentation"), in fom1 and substance acceptable to DEF, that the 
amount of the Tennination Security is sufficient to cover the balance of 
tJte Temlination Fee. In addition to the foregoing, at any time during the 
tenn of this Contract, DEF shall have the right to request and the RF/QF 
shall be obligated to deliver witltin five (5) calendar days of such request, 
such Security Documentation. Failure by the RF/QF to comply with the 

requirements of this Sect ion 12.1.3 shall be grounds for DEF to draw in 
full on any existing Lencr of Credit or bond or to retain any cash deposit, 
and to exercise any other remedies it may have hereunder. 

12.1.4 Upon any temtination or this Contract following the Capacity Delivery 
Date, DEF shall be entitled to receive (rutd in the case of the letter(s) of 
credit or bond, draw upon such lcttcr(s) of credit or bond) and retain one 
hundred percent (100%) of the Tcnnination Security. 

13. Pe1·formance Factor 

DEF desires to provide an incentive to the RF/QF to operate the Facility during 
on-peal.. and off-peak periods in a mrumer that approximates the projected 
performance of the Avoided Unit. 1\ fonmala to achieve this objective is 
allached as Appendix t\. 
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otwithstanding the occurrence of any Force Majeure as described in Section 18, each of 
the following shall constitute an Event of Default: 

(a) the RF/QF changes or modifies the Facility from that provided in Section 2 with 
respect to its t)'Pe, location, technology or fuel source, without the prior 
written approval of DEF; 

(b) after the Capacity Delivery Date, the Facility fails for twelve (12) consecutive 
months to maintain an Annual Capacity Billing Factor. as described in Appendix 
A, of at least seventy four percent (74%): 

(c) the RF/QF fails to satisfy its obligations to maintain sufficient fuel on the site of 
the Facility to dt:liver the capacity and energy associated with the Committed 
Capacity lor an unintemtpted seventy-two-(72) hour period under Section 
l 0. 5.6 hereot; 

(d) the failure to make when due, any payment required pursuant to this Agreement if 
such failure is not remedied within three (3) Business Days after written notice. 

(e) either Party, or the entity which owns or controls either Party, ceases the conduct 
of active business; or if proceedings under the federal bankruptcy law or 
insolvency laws shall be instituted by or for or against either Party or the entity 
which owns or controls either Party; or if a receiver shall be appointed for either 
Party or any of its assets or properties, or for the entity which owns or controls 
either Party; or if any par1 of either Party's assets shall be attached, levied upon, 
encumbered, pledged, seized or taken under any judicial process, and such 
proceedings shall not be vacated or fully stayed within thirty (30) calendar days 
lhl;)reol'; or if either Party shall make an assignment for the benefit of creditors, or 
admit in writing its inability to pay its debts as they become due; 

(f) the RF/QF fails to give proper assurance of adequate performance as specified 
under this Contract within thirty (30) calendar days after DEF, with reasonable 
grounds for insecurity, has requested in writing such assurance; 

(g) the RF/QF fails to achieve licensing, certification, and all federal, state and local 
govenunental, environmental, and licensing approvals required to initiate 
construction of the Facility by no later tl1an the Completed Pennits Date; 

(h) the Rf/QF fails to comply with the provisions of Section 20.3 hereof; 

(i) any of the repres<!ntations or warranties made by either Party in this Contract is 
false or misl<!ading in any material respect as of the time made; 
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(j) if, at any time after the Capacity Delivery Date, the RF/QF reduces the 
Committed Capacity due to an event of Force Majeur\! and fails to repai r the 
Facility and reset the Committed Capacity to the level set forth in Section 7.2 (as 
such level may be reduccd by Section 7.4) within twelve (12) months following 
the occurrence of such event of Force Majeure; or 

(k) either Party breaches any material provision of this Contract not specifically 
mentioned in this Section 14. 

15. Rights in fhe Event of Default 

15.1 Upon the occurrence of any of the Events of Default in Section 14, the non­
Defaulting Party may, at its option: 

15.1.1 

15.1.2 

15.1.3 

immediately tcm1inate this Contract, without penalty or further 
obligation, except as set fortJ1 in Section I 5.2, by written notice to the 
Defaulting Party, and offset against any payment(s) due from non­
Defaulting Party to the Defaulting Party, any monies otherwise due from 
the Defaulting Pany to the non-Defaulting Pany; 

enforce the provisions of the Tem1ination Security requirement pursuant 
to Section 12 hereof; and 

exercise any other r.:m\!dy(ics) which may be available to the non­
Ddaulting Pany at law or in equity. 

15.2 Tem1 ination shall not affect the liability of either Party for obligations arising 
prior to such tennination or for damages, if any, resulting from any breach of this 
Contract. 

16. lndcnmification 

16.1 DEF and the RF/QF shall each be responsible for its own facilities. DEF 
and the RF/QF shall each be responsible lor ensuring adequate 
safeguards for other DEF customers, DEF's and the RF/QF's personnel 
and equipment. and for the protection of its own generating system. 
Each Party (the "Indemnifying Party") agrees. to the el\'tent pem1itted by 
applicable law, to indemnify. pay, defend, and hold ham1less the other 
Party (the "b1demnilied P<U1y") and tiS onicers, directors, employees, 
agents <md contractors (heremafier caJled respectively, "DEF Entities" 
and "RF/QF Entities") from ami agamst any and all claims, demands, 
costs or expenses for loss, damage, or injury to persons or property of 
the Indemnified Pany (or to third panies) directly caused by, arising out 
of, or resulting from: 
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(a) a breach by the Indemnifying Part)' of its covenants, representations. and 
warranties or obligations hereunder; 

(b) any act or omission by the Indemnifying Party or its contractors, agents, 
servants or employees in coru1ection with LIN installation or operation of its 
generation system or the operation thereof in connection with the other Party's 
system; 

(c) any defect in, failure of, or fault r..:latcd to, the IndctlU1ifying Party's 

generation system; 

(d) the negligence or willful misconduct of the Indemnifying Party or its 
contractors, agents, servants or employees; or 

(e) any other event or act that is the result of, or proximately caused by, the 
Indemnifying Party or its contractors, agents, servants or employees related to 
the Contract or the Parties' perfonmmcc thereunder. 

16.2 Payment by an Indemnified Party to a third party shall not be a condition precedent to the 
obligations of the Indemnifying Party under Section 16. No lndemnilied Party tmder Section 16 

shall set1le any claim for which it claims indemnification hereunder without ftrSt allowing the 
Indemnifying Party the right to defend such a claim. TI1e Indemnifying Party shall have no 

obligations under Section 16 in the e\·ent of a breach of the foregoing sentence by the Indemnified 
Party. Section 16 shall survive tem1ination of this Agn:ement. 
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17. Insurance 

17.1 1ne RF/QF shall procure or cause to be procured and shall maintain throughout the 
entire Tenn of tltis Contract, a policy or policies of liability insurance issued by an 
insurer acceptable to DEF on a standard "Insurance Services Office" commercial 
general liability fonn (such policy or policies, collectively, the "RF/QF Insurance"). 
An original certificate of insurance shall be delivered to DEF at least fifteen (15) 
calendar days prior to the start of :my interconnection work. At a minimum, the RF/QF 
Insurance shall contain (a) an endorsement providing coverage, including products 
liability/completed operations coverage for the tem1 of this Contract, and (b) a broad 
fom1 conlractual liability t!ndorsement covering liabilities (i) which might arise under, 
or in the perfom1ru1ce or nonperfom1ance of, this Contract or (ii) caused by operation of 
the Facility or any of the RF/QF's equipment or by the RF/QF's failure to maintain the 
Facility or the RF/QF's equipment in satisfactory ru1d safe operating condition. 
Effective at least fifteen (15) calendar days prior to the synchronization of the Facility 
with DEF's system, tl1e RF/QF Insurance shall be amended to include coverage for 
intem1ption or curtailment of power supply in accordance with industry standards. 
Without limiting the foregoing, the RF/QF Insurance must be reasonably acceptable to 
DEF. Any premium assessment or deductible shall be for the account of the RFIQF 
and not DEF. 

17.2 1l1e RF/QF Insurance shall have a minimum limit of one million dollars 
($1 ,000,000.00) per oecu1Tence, combined single limit, for bodily injury (including 
death) or prope11y damage. 

17.3 To the Cl\1ent that the RFtQf lnstLrrulce is on a" claims made" basis, the retroactive 
date of the policy(ies) shall be the Effective Date of this Contract or such other date as 
may be agreed upon to protect the interests of the DEF Entities and tile RF/QF Entities. 
Funhennore, to the extent the RF/QF Instlfrulce is on a "claims made" basis, the 
RF/QF's duty to provide insunmce coverage shall survive the tem1ination of this 
Contract until the expiration of the maximum statutory period of limitations in the State 
of Florida for actions based in contract or in tort. To the extent the RF/QF Insurance is 
on ru1 "occurrence" basis, such insurance shall be maintained in effect at all times by 
the RF/QF during tl1e term oftJ1is Contract. 

17.4 1l1e RF/QF Insurance shall provide tl1at it may not be cancelled or materially altered 
without at least thirty (30) calendar days' written notice to DEF. The RF/QF shall 
provide DEF with a copy of ru1y material comnumi�.:ation or notice related to the RF/QF 
Insurance within ten (I 0) Business Days of the RF/QF's receipt or issuru1ce thereof. 
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17.5 1l1e RF/QF shall be designated as the named insured and DEF shall be designated as an 
additional named ins11red under the RF/QF fnsurance. 1l1e RF/QF Insurance shall be 
endorsed to be primary to any coverage maintained by DEF. 

18. Force Majeure 

18.1 "Force Majeure" is defined as an event or circumstru1ce that is not reasonably 
foreseeable, is beyond the reasonable comrol of and is not caused by the negligence or 
lack of due diligence of the Pa11y claiming Force Majeure or its contractors or 
suppliers ru1d adversely affects the perfonnance by that Party of its obligations under or 
pursuant to this agreement. Such events or circumstances may include, but are not 
limited to, actions or inactions of civil or military authority (including courts and 
governmental or administrative agencies), acts of God, war, riot or insurrection, 
blockades, embargoes, sabotage, epidemics, explosions ru1d fires not originating in the 
Facility or caused by its operation, hurricllllt�s, noods, strikes, lockouts or other labor 
disputes or difficulties (riot caused by the failure of the affected party to comply with 
the tenns of a collective bargaining agreement). Force Majeure shall not be based on 
(i) the loss of' DEF's markets; (ii) DEF's economic inability to use or resell the 
Capacity and Energy purchased hereunder; or (iii) RF/QF's inability to sell the 
Capacity or Energy at a price greater than the price herein. Equipment breakdown or 
inability to use equipment caused by its design, construction, operation, maintenance or 
inability to meet regulatory stimdards. or oth.:rwise caused by an event originating in 
the control of a Party, or a Party's failure lo obtain on a timely basis and maintain a 
necessary penni! or other regulatory approval, shall not be considered ru1 event of Force 
Majeure, unless such Party cru1 reasonably demonstrate, to the reasonable satisfaction 
of the non-claiming Party, tJu1t the event was not reasonably foreseeable, was beyond 
the Party's reasonable control and was not caused by the negligence or lack of due 
diligence of the Pany claiming Force Majeure or its agents, contractors or suppliers and 
adversely affects the perfom1ru1ce by that Party of its obligations under or pursuant to 
tJ1is agreement. 

18.2 Except as otherwise provided in this Contract, each Pa.rty shall be excused from 
perfom1ance when its nonperfonnance was causo;�d, 'directly or indirectly by an event of 
Force Majeure. 

18.3 ln the event of any delay or nonperfomlailCC resulting from an event of Force Majeure, 
U1e Party claiming Force Majeure shall notify the other Party in writing within five (5) 
Business Days of the occurrence of the event of Force Mi\ieure, of !he nature cause, 
date of commencement thereof ru1d the ru1ticipated extent of such delay, and shall 
indicate whether ru1y deadlines or date(s), imposed hereunder may be affected thereby. 
1l1e suspension of perfonnance shall be of no greater scope and of no greater duration 
than the cure for the Force Majeure requires. A Party claiming Force Majeure shall not 
be entitled to any relief therefore unless and until confonning notice is provided. 'llle 
Party claiming Force Majeure shall notify the other Pru1y of the cessation of the event 
of Force Majeure or of the conclusion of the affected Party's cure for the event of Force 
Majeure in either case within two (2) Bt��iness Days thereof. 
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18.4 TI1e Party claiming Force Majeure shall use its best efforts to cure the cause(s) 
preventing its perfom1ance of this Contract; provided, however, the settlement of 
strikes, lockouts and other labor disputes shall be entirely within the discretion of the 
affected Party and such Party shall not be required to settle such strikes, lockouts or 
other labor disputes by acceding to demands which such Party deems to be unfavorable. 

18.5 If the RF/QF suffers an occun·ence of an event of Force Majeure that reduces the 
generating capability of the Facility below the Committed Capacity, the RF/QF may, 
upon notice to DEF temporarily adjust the Committed Capacity as provided in Sections 
18.5 and 18.6. Such adjustment shall be effective the first calendar day immediately 
following DEF's receipt of the notice or such later date as may be specified by the 
RF/QF. Furthennore, such adjustment shall be the minimum mnount necessitated by 
the event of Force Majeure. 

18.6 If the Facility is rendered completely inoperative as a result of Force Majeure, the 
RF/QF shall temporarily set the Committed Capacity equal to 0 kW until such time as 
the Facility can partially or fully operate at the Committed Capacity that existed prior to 
the Force Majeure. If the Committed Capacity is 0 kW, DEF shall have no obligation 
to make Capacity Payment� hereunder. 

18.7 If, at any time during the occurrence of an event of Force Majeure or during its cure, 
the Facility CM partiRIIy or fully operate, then the RF/QF shall temporarily set the 
Committed Capacity at the maximum capability that the Facility c;m reasonably be 
expected to operate. 

18.8 Upon the cessation of the event of Force Majeure or U1e conclusion of the cure for the 
event of Force Majeure, the Committed Capacity shall be restored to the Committed 
Capacity that existed immediately prior to the Force Majeure. Notwithstanding any 
other provisions of this Contract, upon such cessation or cure, DEF shall have right to 
require a Committed Capacity Test to demonstrate the Facility's compliance with the 
requirements of this Section 18.8. AJ1y such Conunitled Capacity Test required by 
DEF shall be additional to any Commirted Capacity Test under Section 7.4. 

18.9 During the occurrence of an event of Force Majeure and a reduction in Committed 
Capacity under Section 18.4 all Monthly Capacity Payments shall reflect, pro rata, the 
reduction in Committed Capacity, and the Monthly Capacity Payments will continue t o  
b e  calculated i n  accordance with the pay-for-perfonnance provisions in Appendix A. 

ISSUED BY· Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE: 



ORDER NO. PSC-13-0313-PAA-EI 

DOCKET NOS. 130068-EI, 130069-EI 

PAGE 54 

SECTION No. IX 

ATTACHMENT B 

(..;DUKE 
� ENERGY� ORIGINAL SHEET NO. 9.533 

18.10 1he RF/QF agrees to be responsible for and pay the costs necessary to reactivate the 

Facility and/or the interconnection with DEF's system if the same is (are) rendered 
inoperable due to actions of the RF/QF, its agents, or Force Majeure events affecting 
the RF/QF, tl1e Facility or the interconnection with DEF. DEF agrees to reactivate, at 
its own cost, the intercotmection with the Facility in circumstances where any 
intem1ptions to such interconnections are caused by DEF or its agents. 

19. Rep•·esent.afions, Wan-antics, and Covenants of RF/QF 

Each Party hereto represents and warrants that as of the Effective Date: 

19.1 Organization, Standing and Qualification 
DEF is a corporation duly organized and validly existing in good standing under the 
laws of Florida and has all necessary power and authority to catTy on its business as 
presently conducted to own or hold under lease its properties and to enter into and 
perfom1 its obligations under this Contract and all other related documents and 
agreements to which it is or shall be a Party. TI1e RF/QF is a 
(corporation, partnership, or other, as applicable) duly organized and validly existing in 
good standing under the laws of ru1d has all necessary power and 
authority to carry on its business as presently conducted to own or hold under lease its 
properties and to enter into and perfom1 its obligations tu1der this Contract and all other 
related document� and agreements to which it is or shall be a Party. Each Party is duly 
qualified or licensed to do business in the State of Florida and in all other jwisdictions 
whcrdn the nature of its business <Uld operations or the character of the properties 
owned or leased by it makes such qualification or licensing necessary and where th.: 

failure to be so qualified or licensed would impair its ability to perfonn its obligations 
under this Contract or would result in a material liability to or would have a material 
adverse effect on the other Party. 

19.2 Due Author;zation, No Approvals, No Defaults 

Each of the execution, delivery and perfonnru1ce by each Party of this Contract has 
been duly authorized by all necessary action on the part of such Party, does not require 
any approval, except as has been heretofore obtained, of the shareholders DEF or of t he 
----,--- (shareholders, partners, or otl1ers, as applicable) of the RF/QF or any 
consent of or opproval from ru1y tmstee, lessor or holder of any indebtedness or other 
obi igation of such Pa11y, except for such as have been duly obtained, and does not 
contravene or constitute a default under ru1y law, the articles of incorporation of DEF or 
the (articles of incorporation, bylaws, or other as applicable) of such 
Party, or any agreement, judgment, injunction, order, decree or other instrument 
binding upon such Party, or subject the Facility or any component part thereof to any 
lien other than as contemploted or permitted by this Contract. 
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19.3 Compliance with Laws 

Each pa11y has knowledge of all laws and business practices that must be followed in 
perfo1ming its obligations under this Contract. Each party also is in compliance with 
all laws, except to the extent that failure to comply therewith would not, in the 
aggregate, have a material adverse effect on the other Party. 

19.4 Governmental Approvals 

Except as expressly contemplated herein, neither the execution and delivery by each 
Party of this Contract, nor the consLmlmation by each Party of any of the transaction 
contemplated thereby, requires the consent or approval oi� the giving of notice to, the 
registration with, the recording or filing of any document with, or the taking of any 
other action with respect to govenunental authority, except with respect to pennits (a) 
which have already been obtained and are in full force and effect or (b) are not yet 
required (and with respect to which the RF/Qf has no reason to believe that the srune 
will not be readily obtainable in the ordinru·y course of business upon due application 
therefore). 

19.5 o Suits, Proceedings 

1l1ere are no actions, suits, proceedings or investigations pending or, to the knowledge 
of each Party, threatened against it at law or in equity before MY court or tribunal of the 
United States or any other jurisdiction which individually or in the aggregate could 
result in any materially adverse effect on each Party's business, properties, or assets or 
its condition, financial or othen¥ise, or in ruty impainnent of its ability to perfom1 its 
obligations under this Contract. Each Party has no knowledge of a violation or default 
with respect to any law which could result in any such materially adverse effect or 
impaim1ent. 

19.6 Environmental Matters 

To the best of its knowledge after diligent inquiry. each Party knows of no (a) existing 
violations of any environmental laws at the Facility. including those governing 
hazardous materials or (b) pending, ongoing, or unresolved administrative or 
enforcement investigations, compliance orders, claims, dcmru1ds, actions, or other 
litigation brought by govenunental authorities or other third pru1ies alleging violations 
of any environmental law or permit which would materially and adversely affect the 
operation of the Facility as contemplated by this Contract. 

ISSUED BY Javier Portuondo, Director, Ratos & Regulatory strategy. FL 
EFFECTIVE: 



ORDER NO. PSC-13-0313-PAA-EI 

DOCKETNOS. 130068-EI, 130069-EI 

PAGE 56 

SECTION No. IX 

A IT ACHMENT B 

(-:,DUKE 
� ENERGY� ORIGINAL SHEET NO. 9.535 

20. Gene1'lll Provisions 

20.1 Project Viability 

To assist DEF in assessing the RF/QF's financial and teclmical viability, the Rf/QF shall 
provide the infonnation and documents requested in Appendix C or substantially similar 
documents, to the ex'lent the documents apply to the type of Facility covered by this Contract 
and to the extent the documents are available. All documents to be considered by DEF must be 
submined at the time this Contract is presented to DEF. Failure to provide the following such 
documents may result in a detemlination of non-viability by DEF. 

20.2 Permits 

'l11e Rf/QP hereby agrees to obtain and maintain ;my and all pem1its, cenifications, 
licenses, consents or approvals of any governmental authority which the RF/QF is 
required to obtain as a prerequisite to engaging in the activities specified in this 
Contract. 

20.3 P•·oject Management 

If requested by DEF, the R F/QF shall submit to DEF its integrated project schedule for 
DEF''s review within sixty (60) calendar days from the execution of this Contract, and a 
stan-up and test schedule for the Facility 1!1 least sixty (60) calendar days prior to stan­
up and testing of the Facility. "l11cse schedules shall identify key licensing, permitting, 
constn1ction iU1d operating milestone dates and activities. If requested by DEF, the 
RF/QF shall submit progress reports in a fonn satisfactory to DEF every calendar 
month until the Capacity Delivery Date and shall notify DEF of any changes in such 
schedules within ten (10) calendar days after such changes are detennined. DEF shall 
have the right to monitor the construction, stan-up and testing of the Facility, either on­
site or off-site. DEF's technical review and inspections of the Facility and resulting 
requests, if any, shall not be construed as endorsing the design thereof or as any 
wan·anty as to the safety, durability or reliability of the Facility. 

The R F/QF shall provide DEF with the final designer's/rnanufacturer's generator 
capability curves, protective relay types, proposed protective relay set1ings, main one­

line diagrams, protective relay functional diagrams, and altemating CutTcnt and direct 
e lementary diagrams for review and inspection at DEF no later than one hundred eighty 
( 180) calendar days prior to the initial synchronization date. 

20.4 Assignment 

Either Party may not assign this Contract, without the other Party's prior written 
approval, which approval may not be unreasonably withheld or delayed. 
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20.5 Disclaime1· 

In executing this Contract, DEF does not, nor should it be construed, to extend its credit 
or financial support for benefit of any third parties lending money to or having other 
transactions with the RF/Qf' or auy assigns of this Contract. 

20.6 l'iotitication 

All fonnal notices relating to this Contract shall be deemed duly given when delivered 
in person, or sent by registered or certified mail, or sent by fax if followed immediately 
with a copy sent by registered or certified mail, to the individuals designated below. 
·n1e Parties designate the following individuals to be notified or to whom payment shall 
be sent umil such time as either Party furnishes the other Party written instructions to 
contact another individual: 

for the RF/QF: f'or DEF: 

Duke Energy Florida 
Cogeneration Manager DEF 155 
299 First Avenue North 
St. Petersburg, FL 33701 

Contracts and related documents may be mailed to the address below or delivered 
during nonnal business hours (8:00a.m. to 4:45p.m.) to the visitors' entrance at the 
address below: 

Florida Power Corporation 
d/b/a Duke Energy Florida, Inc. 
299 First Avenue North 
St. Petersburg, FL 33701 

Attention: Cogeneration Manager DEF 155 

20.7 Applicable Law 
-�is Contract shall be construed in accordance with and governed by the laws of the 
Stale of Florida, and the rights of the parties shall be construed in accordance with the 
laws of the State of Florida. 

ISSUED BY: Javier Portuondo, Olroctor, Rates & Regulatory Strategy. FL 
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20.8 Taxation 
In the event that DEF becomes liable for additional taxes, including interest and/or 
penalties arising from an Internal Revenue Services detem1inntion, through audit, ruling 
or other authority, that DEF's payments to the RF/QF for Capacity under Options B, C, 
or D of the Appendix D are not 1i•lly deductible when paid (additional tax liability), 
DEF may bill the RF/QF monthly for the costs, including carrying charges, interest 
and/or penalties, associated with the fact that all or a portion of these Capacity 
Payments are not cummtly deductible for federal and/or state income tax purposes. 
DEF, at its option, may offset or recoup these costs against amounts due the Rf/QF 
hereunder. These costs would b.; calculated so as to place DEF in the same economic 
position in which it would havo: been if the entire Capacity Payments had been 
deductibk in the period in which the paym.:nts were made. If DEF decides to appeal 
the Internal Revenue Service's dctennination, the decision as to whether the appeal 
should be made through the administrative or judicial process or both. and all 

subsequent decisions pertaining to the appeal (both substantive and procedural), shall 
rest exclusively witl1 DEF. 

20.9 Resolution of Disputes 

20.9.1 Notice of Dispute 

20.9.2 

In the event that any dispute, controversy or claim arising out of or relating to 
this Contract or the breach, tem1ination or validity thereof should arise between 
the Parties (a ·'Dispute"), the Party may declare a Dispute by delivering to the 
otl1er Party a written notice identifying the disputed issue. 

Resolution by Parties 

Upon receipt of a written notice claiming a Dispute, executives of both Parties 
shall meet at a mutually agreeable time and place witl1in ten (10) Business Days 
oiler delivery of such notice and thereafter as often as they reasonably deem 
necessary, to exchange relevant infomwtion and to attempt to resolve the 
Dispute. In such meetings ru1d exchanges, a Party shall have the right to 
designate as confidential any infonnation that such Party offers. o 
confidential infom1ation exchanged in such meetings for the purpose of 
resolving a Dispute may be us.;d by a Party 111 litigation against the other Party. 
If the matter has not been resolved within thirty (30) Days of the disputing 
Party's notice having been issu�:d, or if the Parties fail to meet within ten (I 0) 
Business Days as required above, eitht.:r Party may initiate binding arbitration in 
St. Petersburg, florida, conducted in accordance with the then current American 
Arbitration Association's ("AAA") Largt.:, Complex Commercial Rules or other 
mutually agreed upon procedur.::s. 

ISSUED BY Javier Portuondo, Director, Rates & Regulatory Strategy. Fl 
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20.10 Limitation ofLiability 

IN NO EVENT SHALL DEF, ITS !>ARENT CORI>ORATION, OFFICERS, 
DIRECTORS, EMPLOYEES, AND AGENTS llE LJAI3LE FOR ANY 
INCIDENTAL, INDIRECT, SPECIAL, CONSEQUENTIAL, EXEMPLARY, 
PU lJTIVE, OR MULTIPLE DAMAGES RESULTING FROM ANY CLAIM 
OR CAUSE OF ACTION, WHETHER TlROUGHT IN CONTRACT, TORT 
(INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE OR SfRICT 
LIABILITY), OR ANY OTHER LEGAL THEORY. 

20.11 Severability 

lf any part of this Contract, for any reason, is declared invalid or unenforceable by a 
public authority of appropriate jurisdiction, then such decision shall not affect the 
validity of the remainder of the Contract, which remainder shall remain in force and 
effect as if this Contract had been ex.:cuted without the invalid or tmenforceable 
portion. 

20.12 Complete Ag•·ccment and Amendments 

All pre\ious commw1ications or agrc.:emcnL'> b.:twccll the.: Panic�. \.\hether verbal or 
written, \\ ith reference to the subje�o:t matter of this Contract are hereby abrogat<!d. No 
amendment or modification to this Contract shall be binding unless it shall be set forth 
in writing and duly executed by both Parties. ·n,is Contract constitutes the entire 
agreement between the Parties. 

20.13 univnl of Contract 

Subject to the requirements of Section 20.4, this Contract, as it may be amended from 
time to time, shall be binding upon, and inure to the bcnelit of, the Parties' respective 
successors-in-interest and legal representatives. 

20.14 Record Retention 

Each Party shall maintain for a period of live (5) years from the dat.: of termination 
hereof all records relating to the performance! or its obligalions hereunder. 

ISSUED BY Javier Ponuondo, Olreclor, Rates & Regulatory Straltgy. FL 
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20.15 'o \Vaiver 

No waiver of any of lhe terms and conditions of this Contract shall b.: .:!Tective unless 
in writing and signed by the Par1y against whom such waiver is sought to be enforced. 
Any waiver of the terms hereof shall be efTccti w only in lhe specific instance and for 

lhe specific purpose given. The failure of a Party to insist, in any inst<Ulce, on the strict 
perfom1ance of any of the temts and conditions hereof shall not be construed as a 
waiver of such Party's right in the future to insist on such strict performance. 

20.16 Set-Off 

DEF may at any time, but shall be under no obligation to, set off or recoup any and all 
sums due from the RF/QF against sums due to the RF/QF hereunder without 
undergoing any legal process. 

20.17 Change in Environmentnl Law or Othu Rcgulntory Requirements 

(a) As used herein, "Change(s) in Environmental Law or Other Reglllatory 
Requirements" means the enactment, :1doption, promulgation, implementation, 
or issuance of, or a new or changed interpret:ltion of, any statute, rule, 
regulation, penn it, license, judgment, order or approval by a governmental 
entity lhat specifically addresses environmental or regulatory issues and lhat 
takes effect after the Effective Date. 

(b) llte Parties acknowledge that Change(s) in Environmt:ntal Law or Other 
Regulatory Requir�mcuts could significnntly n!Tcct thc cost of the Avoided Unit 
(''Avoid�d Unit Cost Changes") nnd agree thnt. if nny such changc(s) should 
aflect the cost of the Avoided Unit more than the 'llm.:shold defined in S.:ction 
20.17(c) below, the P<1r1y aff.:ctcd by such changt!(s) may avail itself of the 
remedy set for1h in Section 20.17(d) below as its sole and exclusive remedy. 

(c) ·n1e Parties recognize and agrc�: that cettuin Change(s) in EnviromJtental Law or 
Other Regulatory Requirements may occur that do not rise to a levellhat the 
Parties desire to impact this Agreement. Accordingly, lhe Parties agree that for 

lhe purposes of this Agreement, such chru1gc(s) will not be deemed to have 
occurred tmless the change in Avoided Cost resulting from such changc(s) 
exceed a mutually agreed upon amount. This mutually agreed upon amount is 
anached to this Contract in Appendix E. 

ISSUED BY Javier Portuondo, Dlreclor, Rates & Regulatory Strategy • FL 
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(d) If an Avoided Unit Cost Change meets the threshold set forth in Section 
20.17(c) above, the affected Party may request the avoided cost payments under 
this Contract be recalculated and Lhat the avoided cost payments for the 
remaining tem1 oflhe Contract be adjusted based on the recalculation. Any 
dispute regarding the application of this Section 20. I 7 shall be resolved in 

accordance with Section 20.9. 

20.18 Pt·ovlslon of Information. 

Within a reasonable period of time alter receiving a written request therefore from the 
requesting Party, the other Party hereto shall provide the rcqtH.:sting Party with 
infom1ation that is reasonable and related to th� non-requesting Party and/or the 
facilities or operations of the non-requesting Party thai the requesting Party reasonably 
requires in order to comply with a Requirement of Lnw or any requirement of 
G.:nerally Accepted Accounting Principles prornulgat..:d by the Financial Accounting 
Standards Board (or any successor thereto), (including, but not limited to, FfN 46-R) 
applicable to the requesting Party. In the event that a party requires information or 
reports that are not within it.s possession to meet financial reporting requirements, t11e 
parties will work in good faith to enable the requesting party to meet its financial 
reporting requirements. 

ISSUED BY. Javl•r Portuondo, Dlroctor, Rates & Regulatory Strategy. Fl 
EFFECTIVE 



ORDER NO. PSC-13-0313-PAA-EI 

DOCKET NOS. 130068-EI, 130069-EI 

PAGE 62 

·(�DUKE 
'-' ENERGY$ 

ATTACHMENT B 

SECTION No. IX 
ORIGINAL SHEET NO. 9.541 

IN WITNESS WHEREOF, U1e RF/QF and DEF executed this Contract on the later of the dates set 

forth below. 

RF/QF 

Signature 

Print Name 

Title 

Date 

FLORIDA POWER CORORPATION d/b/a 

DUKE ENERGY FLORIDA, INC. 

Signature 

Print Name 

Title 

Date 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Stratogy • FL 
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APPENDIX A 

TO 

DUKE ENERGY FLORIDA 
RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 

STANDARD OFFER CONTR�CT 

MONTHLY CAPACITY PAYMENT CALCULATION 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the Standard 
O!Ter Contract for the Purchase of Finn Capacity and Energy from a Renewable Energy Producer or a 
Qualifying Facility less than 100 kW. 

A. ln the event that the ACBF is less than or equal to 74%, then no Monthly Capacity 
Payment shall be due. That is: 

MCP=O 

B. In the event that the ACBF is greater than 74% but less than 94%, then the Montbly 
Capacity Payment shall be calculated by using the following fonnula: 

MCP = BCP x (1- [5 x (.94- ACBF)] x CC 

C. In the event that the ACBF is equal to or greater than 94%, then the Monthly Capacity 
Payment shall be calculated by using the following fomutla: 

MCP= BCP x CC 

Where: 

MCP Monthly Capacity Payment in dollars. 

BCP Base Capacity Payment in $/kW/Month as specified in 
Appendix D or E. 

CC Commit1ed Capacity in kW. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
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Annu�l Capacity Billing F�ctor. The ACBF shall be the electric 
energy �ctually receiwd by DEF for the 12 consecutive mont11s 

preceding the d:tle of calcul:ltion excluding any em:rgy received 
during an event of Force M:�jcun: in which the Commillcd Capacity 
is temporarily set equal to 0 k\V, divided by thc product of thc 
Committed Capacity and the number of hours in the 12 consecutive 
months preceding the date of calculation excluding the hours during 
an event of Force Majeure in which the Committed Capacity i s  
temporarily set equal to 0 kW. I f  an event o f  Force Majeure occurs 
during the 12 consecutive monUlS preceding U1e date of calculation 
in which the Committed Capacity is temporarily set to a value 
greater than 0 k\V then the 12 month rolling avcrage will be pro­
rated accordingly. During the first 12 consecutive Monl11ly Billing 
Periods commencing with tl1e frrst Monthly Billing Period in which 
Cap�eity Payments �re to be made, l11c e:�lculation of 12-month 
rolling average ACDF shall be performed 3S follows (a) during the 
first Monthly Billing Period, the ACBF shall be equal to l11e 
Monthly Av�ilability J7actor, (b) tl1ercafier, the calculation of U1e 
ACBF sh�ll be computed by summing the electric energy actually 
received by DEF for t11e number of full consecutrve months 
preceding the date of calculation excluding �ny energy received 
during an event of Force Majeure in \\hich the Committed Capacity 
is temporarily sci equal to 0 1.. W, divided by the product of the 
Com milled Capacity and the number of hours in the number of full 
consecutive months preceding the date of calcul�lion excluding the 
hours during �n event of Force Majeure in which l11e Committed 
Capacity is temporarily set equal to 0 k\V. If an event of Force 
Majeure occurs during the months preceding U1e date of calculation 
in which the Committed C:�pacity is temporarily set to a v�lue 
greater than 0 k\V then the 12 mont11 rolling �verage will be pro­
rated accordingly. This calculation shall be p01formed at the end of 
each Monthly Billing Period until enough Monthly Billing Periods 
have elapsed to calculate a true 12-month rolling av�:rage ACBF. 

MonUlly Availability Factor. The towl energy received during the 
Montltly Billing Period for which the c.1lculntion is made, divided by 
tl1e product of Committed C:1pacity times tl1e total hours during the 
MonU1ly Billing Period. 

The period beginning on the first calcnd3r day of each calendar 
month, except tl1at l11e init�l Monthly Billing Period shall consist of 
tl1e period beginning 12:0l;un., on l11e Capacity Delivery Date and 
ending with tlte last calendar day of such month. 

ISSUED BY Javier Ponuondo, Dlrecror, Rates & Regulatory Strategy. FL 
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TO 

DUKE ENERGY FLORIDA 

RENEWABLE OR QUALIFYING FACILITY LE S THAN 100 KW 

ST ANDARO OFFER CONTRACT 

TERMINATIO fEE 

Capitalized ten11S not otherwise defmed herein have the meaning ascribed to them in the Stru1dard 
O!Ter Contract for the Purchase ofFim1 Capacity ru1d Energy from a Renewable Energy Producer or a 
Q ualifying Facility less than 100 kW. 

'l11c "Termination Fee" shall be the sum of the values for each month beginning with the month in 
which the Capacity Delivery Date occurs through the month of the Tennination Date (or month of 
calculation. as the ca�e may be) computed according to the following fonnul<l: 

where 

11 

� (�ICP,- �fCPC,) · (1 - rl"·•> 

I 

with: 

n 

MCP, 

MCPC; 

�lCPC = 0 for all periods prior to the: in-service date of the Avoided 
Unit: 

number of Monthly Billing Periods commencing with the Capacity 
Delivery Date (i.e., the month in which Capacity Delivery Date 
occurs = I; the month following this month in which Capacity 
Delivery Date occurs "'2 etc.) 

the number of Monthly Billing Periods which have elapsed from the 
month in which the Capacity Oclivcry Ome occurs through the month 
oftemtination (or month of calculation, as the case 1naybe) 

DEF's incremental aller-tax avoided cost of capital (defined as r in 
Appendix D). 

Monthly Capacity Pa)1nent paid to RF/QFQF corresponding to the 
Monthly Billing Period i, calculated in accordance: with Appendix A. 

Monthly Capacity Payment for Option A corresponding to the 
Monthly Billing Period i, calculated in accordance with this Contract. 

ISSUED BY Javier Ponuondo, Dlreclor, Rates & Regulalory Slrategy • FL 
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In the event that for any Monthly Billing Period. the computation of the value of the Tem1ination Fee 
for such Monthly Billing Period (as set forth above) yields a value less than zero, the amount of the 
Tem1ination Fee shall be decreased by tho! amount of such value expressed as a positive number (the 
"Initial Reduction Value"); provided, however, that such Initial Reduction Value shall be subject to the 
following adjustments (the Initial Reduction Value, as adjusted, the "Reduction Value"): 

a. In the event that in the applicable Monthly Billing Period the .t\nnual 
Capacity Billing Factor, as defined in Appendix A is less than or equal to 
74%, then the Initial Reduction Value shall be adjusted to equal zero 

(Reduction Value = 0), and t11e Tem1ination Fee shall not be reduced for 
tl1e applicable Montl1ly Billing Period. 

b. In the event that in t11e applicable Monthly Billing Period the Asumal 
Capacity Billing Factor , as defined in Appendix A, is greater than 74% 
but less than 94%, than the Reduction Value shall be determined as 

follows: 

c. 

Reduction Value= Initial Reduction Value x [5 x (ACBF- .94)] 

For the applicable Monthly Billing period, the Tennination Fee shall be 
reduced by the amount of such Reduction Value. 

ln the event that in the applicable Monthly Billing Period the .A.nnual 
Capacity Billing Factor, as defined in Appendix A, is equal to or greater 
than 94%, then the Initial Reduction Value shall not be adjusted 
(Reduction Value = Initial Reduction Value), and the Tennination Fee 
shall be reduced for the applicable Monthly Billing period by the amount 
of the lJlitial Reduction Value. 

In no event shall DEF be liable to the RF/QF at any time for nny amount by which the Tcnnination 
Fee, adjusted in accordance with the foregoing, is less than zero (0). 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy • FL 
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APPENDIX C 

TO 

DUKE ENERGY FLORIDA 

RENEW ABLE OR QUALIFYING FACILITY LESS T HAN 100 KW 

STANDARD OFFER CONTRACT 

DETAILED PROJECf INFORMATION 

Capitalized tcnns not otherwise defined herein have the meaning ascribed to them in the St1mdard 
Offer Contract for the Purchase of Finn Capacity and Energy from a Renewable Energy Producer or a 
Qualifying Facility less than 100 kW. 

Each eligible Contract received by DEF will be evaluated to dctennine if the undt!rlying RF/QF 
projcct is fmancially and technically viable. The Rf/QF shall. to the C>.1ent available. provide DEF 
with :1 detailed project proposal which addresses the infonnation requcstcd below: 

I. FACILITY DE CRIPTION 

• Project arne 
• Project Locat.ioo 

* Street Address 
* Size Plot Plan 
• 

• 

• 

• 

• 

• 

Legal Description of Site 

Generating Technology 
Primary Fuel 
i\ltemate Fuel (if applicable) 
Committed Capacity 
Expected [n-Service Date 

• Contact Person 

* Individual's Name and Tille 
* Company Nan1e 
* Address 
* Telephone Number 
* Fax Number 

II. PROJECT PAIHICIPA�TS 

Indicate the entities responsible for lhe following projcct mMagcment activities and provide a detailed 
description of the experience and capabilities oflhc cntiti<!S: 

ISSUED BY; Javier Portuondo, Director, Rates & Regulatory Strategy- FL 
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• 

• 

• 

• 

• 

• 

• 

• 

Project Development 
Siting and Licensing the Facility 
Designing the Facility 
Constructing the Facility 
Securing tlte Fuel Supply 
Op.:rating th.: Facility 

Provide details on all electrical facilities which are currently under construction or 
operational which wen: developed by the RFtQF. 

Describe the financing structure for the projects identified above, including the type of 
financing used, the pemtanent financing term, the major lenders and the percentage of 
equity invested at FimU1cial Closing. 

111. FUEL SUPI,LY 

• Describe all fuels to be used to generate electricity at the Facility. Indicate the specific 
physical and chemical characteristics of each fuel type (e.g. Btu content, sulfur content ash 
content. etc.). ldentif) special considerations r.:garding fuel supply origin. source and 
handling. storagl! and processing requirl!ments. 

• Provide AFR necessary to suppon planned levels or generation rutd list Lhe assumptions 
used to detennine these quantities. 

• Provide a summary of the status of tltc fuel supply arrangements in place to meet the AFR, 

in each year of the proposed operating life of the Facility. Usc the categories below to 
describe the current arrangement for securing the AFR. 

Categorv 
owned= 

contract 

LOI 

SPP-

spot­
none"' 
other= 

Description of Fuel Supply Ammgcment 
fuel is from a fully developed source owned by one or more oft he project 
participants 
fully executed fimt fuel contract exists bclwccn the d"'veloper(s) <Uld fuel 
supplier(s) 
a lencr of int.:nt for fuel supply cxi�ts between dcvclop�r(s) nnd fuel supplier(s) 
small power production facility will bum hiomas�. wast.:. or another renewable 
n;source 
fuel supply\\ ill be purchased on th� spot mark.ct 
no linn fuel supply arrangement currently m place 
fuel supply arrangement which does not fit any of the above categories (please 
describe) 

Indicate the percentage of the Facility's AFR which is covered by the above fi1el supply 
arrangcment(s) for each proposed operating year. Titc percent of AFR covered for each operating year 
must total I O�o. For fuel supply arrangements identified as owned, contract, or LOI, provide 
documentation to suppon this category and explain the fuel price mechanism of t11e arrangement. ln 

addition. 1ndicate \\hetlt.:r or not the fuel price includes delivery and, if so, to what location. 

ISSUED BY Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
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• D�:scribe fuel transportation networks available for d�:livering all primary ru1d secondary 

titel to the Facility site. Indicate the mode, route rutd distance of each segment of the 
joumey, from fuel source to tho: Facility site. Discuss the current status and pertinent 
factors impacting future availability of the transportation network. 

• Provide AFTR necessary to support plrumcd levels of generation and list the assumptions 
used to detennine these quantities. 

• Provide a sununary of the status of the fuel trru1sportation arrangements in place to meet the 
AFTR in each year of the proposed operating life of the Facility. Use the categories below 
to describe the current arrangement for securing the Ati'R. 

owned= 

contract= 

LOI-

spot­
none= 
other= 

fuel trMsport via a fillly developed system owned by one or more of the 
project participru1ts 
fully execuh!d finn transportation contract �xists between the dewlop<r(s) 
and fuel transporter(s) 
a letter of intent for fu.:l transport exists b.:twe.:n dev.:loper(s) and fuel 
trru1sporter(s) 
fuel trMsponation will b�: purchased on the spot market 
no finn fitel transportation arrangcnwnt currently in place 
fuel tnU1sportation arrru1gement which does not lit any of the above 
categories (please describe) 

• Provide the maximum, minimwn and average fuel inventory levels to be maintained for 
primary ru1d secondary fuels at the Facility site. List Lhe assumptions used in detem1ining 
Lhe inventory levels. 

• Provide inlom1ation regarding RF/QF's plans to maintain sufiicicnt on site fuel to deliver 
capacity and energy for an unintem1pt.:d seventy-two (72) hour period. 

IV. PLANT OISPATCHABILITY/CONTROLLAniLITY 

• Provide the following operating characteristics and a detailed explanation supporting the 
pcrfonnanoe capabilities indicated: 

* 

* 

• 

• 

• 

• 

• 

Ramp Rate (MW/minute) 
Peak Capability(% above Commilled Capacity) 
Minimum power level(% of Committed Capacity) 
Facility Turnaround Time, Hot to I lot (hours) 
Stan-up Time from Cold Shutdown (hours) 
Unit Cycling (" cycles yr.) 
�1\V and :-.1\'AR Control (ACC. J..lanunl, Other (please explain)) 

ISSUED BY Javier Portuondo, otrector. Rates & Regulatory Strategy. Fl 
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V. SITING AND LICENSING 

• Provide a licensinglpennitting milestone schedule, which lists all permits, licenses and variances, 
required to site the Facility. ·n1e milestone schedule shall also identify key milestone dates for 
baseline monitoring, application preparation, agency review. certification and licensing/siting 
board approval, and agency penn it issuam:c. 

• Provide a licensinglpennitting phU1 that addresses the issues of air emission, water use, wastewater 
discharge, wetlands, endangered species, protected prope11ies, sun·ounding llmd use, zoning for the 
facility, associated linear facilities and support of and opposition to the Facility. 

• List the cmission/eflluent discharge limits the Facility will meet und describe in detail the pollution 
control equipment to be used to meet these limits. 

VI. FACIUTY DEVELOPMENT AND PERFOR\1ANCE 

• Submit a detailed engineering, procurement. construction, startup and commercial operation schedule. 
J'he bchcdule shall include milestones for site acquisition. engineering phases. selection of the major 
equipment V<.mdorb. architect engineer, and Facility opcnllor, >team ho•t integration and delivery of 
ma;or equipment. r\ discussion of the current status of each m 1lcstonc should Also be included where 
applicable. 

• Attach a diagram of the power block arrangement. Provide 11 list of the major equipment vcndo!li and 
the name and model number of the major equipment to be instullcd. 

• Provide a detailed description of the proposed environmenLnl control technology for tl1e Facility and 
describe the capabilities of the proposed technology. 

• Attach preliminary flow diagrams for the steam system, water system, and fuel system, and A main 
electrical one line diagram for the Facility. 

• Stnte the expected heat rate (HHV) at 75 degrees Fahrenheit for loud� of 100%,75% and 50%. Tn 
nddition, attach a preliminary heat balance for the Facility. 

VII. Fl ANCIAL 

Provide DEF with assurances tlust the proposed RF/QF project is financially viable in accordance with 
FPSC Rule 25-17.0832(4Xc) by attaching a detailed pro-forma cash flow analysis. The pro-forma 
must include, at a minimum, the following assumptions for each year of tl1c project. 

ISSUED BY Javier Portuondo, Dlreclor, Rates & Regulatory Stralegy- fL 
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Annual Project Revenues 

lit 

• 

* 

* 

* 

* 

* 

* 

* 

Capacity Payments ($and $/k\V/Mo.) 
Variable O&M (Sand $/MWh) 
Energy($ and SIMWh) 
Tipping Fees ($and $/ton) 
Interest income 
Ot11er Revenues 
Variable O&M Escnlntion (o/olyr.) 
Energy Escalation (%/yr.) 
Tipping Fee Escalation (%/yr.) 

• Annual Project E.xpenst: 

• 

• 

• 

• 

lit 

• 

• 

* 

* 

* 

• 

Fixed O&M (Sand S/k\Vt;..to.) 
Variable O&M ($and S )\f\Vh) 
Energy($ and $/MWh) 
Property Taxes ($) 
Insurance (S) 
Emission Compliance (S and SfMWh) 
Depreciation($ and o/olyr.) 
Other Expenses ($) 
Fixed O&M Escalation ('�olyr.) 
Variable O&M Escalation (%/yr.) 
Energy Escalation (o/olyr.) 

• Other Project lnfonnation 

* 

• 

* 

* 

• 

* 

Installed Cost of the Facility (S m1d $/k.W) 
Cornmined Capacity (kW) 
Average Heat Rate- HHV (MBTU/kWh) 
Federal Income Tax Rate(%) 

Facility Capacity Factor(%) 
Energy Sold to DEF (MWh) 

• Pcnnanen1 Financing 

• 

* 

* 

• 

• 

• 

Pem1anen1 Financing Tcnn (yr.) 
Project Capital Structure (percemage of long-term debt, subordinated debt, tax 
exempt debt and equity) 
Financing Cosl� (cost of long-tcn11 debt, subordinated debt, tax exempt debt and 
equity) 
Annual Interest Expense 
Annual Debt Sen-ice ($) 
Amortization Schedule (beginnmg balance, interest expense, principal 
reduction, ending balanc.-) 

ISSUED BY Javier Portuondo, Director, Rates & Regulatory Strategy. Fl 

EFFECTIVE: 
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• Provide details of the financing phm for the project and ind1cate whether the project will be non­
r�cours� pro jed fimmced. lf it will not be: project financed plca:.c explain the altemativc: financing 
arnmgcment. 

• Submit linancial statements for the last two years on the principals of the project. :md provide an 

illustn1tion of the project ownership structure. 

ISSUED BY· Javier Portuondo. Ofreclor. Rales & Regulalory Strategy. FL 
EFFECTIVE 
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LIMlTATION 

Purchases under this schedule are subject to FPSC Rules 25-17.080 through 25-17.310, F.A.C., and 
arc limited to those RF/QFs which: 

A. Arc defined in the Contract; 

U. Execute a Contract; 

RATI•:S FOR PtJHC'IIASES BY DEF 

Finn Capacity and Energy are purchased at unit cost, in dollars per kilowatt per month and cents per 
kilowatt-hour, respectively, based on the value of deferring additional capacity required by DEF. 
For the purpose of this schedule, an Avoided Unit has b.:en designated by DEF. DEF's next 
/\voided Unit has been identified in Section 4 of the Contract. Schedule I to tl1is Appcndix describes 
the methodology used to calculate payment schedules, general tem1s, and conditions applicable to 
the Contra<..'\ filed and approved pursuant to FPSC Rules 25-17.080 through 25-17.310, F.A.C. 

A. Finn Capacity Rates 

Four options, A through D, as set forth below, arc available for payments of finn capacity 
that is produced by a RFIQF and delivered to DEF. Once selected, an option shall remain in 
effect for the tenn of the Contract. Exemplary pa) mcnt sch.:duh:s. shown below, contain the 
monthly rate per kilowatt of linn Capacity which the RF/QF has contractually committed to 
deliver to DEF nod are based on a contract tenn which extends through the Tem1ination Date 
in Section 4 of the Contract. Payment schedules for other contract tcnns will be made 
available to any RF/QF upon request and may be calculated based on the methodologies 
described in Schedule l. The cu1Tently approved panuncters us.:d to calculate the following 
schedule o(' payments are found in Schedule 2 to this Appendix. 

Option A - Fixed Value of Deferral Payments - Nonnal Capacity 

Payment schedules under this option are based on I h..: value of a year-by-year deferral of 
DEF's Avoided Unit with an in-service date as of the /\voided Unit In-Service Date in 
Section 4 of the Contract, calculated in accordance with FPSC Rule 25-17.0832, F.A.C., as 
described in Schedule I. Once this option is scl..:ctcd, the curr�nt schedule of payments shall 
r.:main fixed and in effect throughout th� tem1 of the Contract. TI1c payment schedule for this 
option follows in Table 3. 

ISSUED BY. Javier Portuondo, Dlreclor, Rates & Regulatory Strategy- FL 
EFFECTIVE 
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Option B- Fixed Value of Deferral Payments- Early Capacity 

Payment schedules under t11is option are based upon the early capital cost component of the 
value of a year-by-year deferral of the Avoided Unit. The teml '·early" with respect to Option 
B means that these payments can start prior to the anticipated in-s..:rvice date of the Avoided 
Unit; provided, however, that under no circumstances may payments begin before this RF/QF 
is delivering Fim1 Capacity and Energy to DEF pursuant to the tem1s of the Contract. When 
this option is selected, the Capacity Payments shall be made monthly commencing no earlier 
than the Capacity Delivery Date of the RF/QF and calculated as shown on Schedule I. 

Capacity Payments under Option B do not result in a prepayment or create a future benefit. 

'l11c RF/QF shall select the month and year in which the deliveries of finn capacity :md energy 
to DEF are to commence and Capacity Payments are to start. DEF will provide the RF/QF 
with a schedule of capacity payment rates based on the month and year in which the deliveries 
of firm capacity and energy are to commence and tJ1e tem1 of the Contract. The exemplary 
payment schedule in Table 3 is based on a contract term that begins on the Exemplary Early 
Capacity Payment Date in Section 4 of the Contract. 

Option C- Fixed Value of Deferral Payment- Levelized Capacity 

Payment schedules under this option are based upon lhe levelized capital cost component of 
the value of a year-by-year deferral of the Avoided Unit. ·n1e capital portion of Capacity 
Payments under this option shall consist of equal monthly paymt:nts over the tenn of the 

Contract, calculated as shown on Schedule 1. The fixed operation and maintenance portion of 
Capacity Payments shall be equal to the value of the year-by-year deferral of fixed operation 
and maintenance expense associated with the Avoided Unit . TI1ese calculations are shown u1 

Schedule I. The payme.nt schedule for this option is contained in Table 3. Capacity Payments 
under Option C do not result in a prepayment or create a future benefit. 

Option D - Fixed Value of Deferral Payment- Early Lcvelized Capacity 

Payment schedules under this option are based upon the early levelizcd capital cost component 
of the value of a year-by-year dcfen·al of the Avoided Unit. ll1e capital portion of Capacity 
Payments under this option shall consist of equal monthly payments over tht: tem1 of the 
Contract, calculated as shown on Schedule I. The fixed operation and maintenance expense 
shall be calculated as shown in Schedule 1. 

l11e RF/QF shall select tlle month ;md year in which the deliveries of tinn capacity and energy 
to OEF are to commence and Capacity Payments are to start. DEF will provide the RF/QF 
with a schedule of capacity payment rates based on tJ1e montll and year in which the deliveries 
or fim1 capacity and energy are to commence and the tenn of the Contract. '!11e exemplary 
payment schedule in Table 3 is based on a contract tem1 tJ1at begins on tlle Exemplary Early 
Capacity Payment Date in Section 4 of tlle Contract. 

ISSUED BY' Javier Portuondo, Dlrec.tor, Rates & Regulatory Strategy- FL 
EFFECTIVE· 
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TABLEJ 

EXAMPLE MONTHLY CAPACITY PA Yl\IENT IN StkW/MONTH 
DEF'S June I, 2022 Undesignated CT 

Renewable or QuaJifying Facility Standard Offer Contract Avoided Capacity Payments 

($/kW/MONTII) 

Option A Option B Option C Option D 

Nom1al Early l�vclized Early Levelized 
Capacity Capacity Capacity Capacity 

Contract Payment Starting Payment Starting Payment Starting Payment Starting 
Year on the A voided on the on the Avoided on the 

Unit In-Service Exemplary Unit In-Service Exemplary 
Date Capacity Date Capacity 

Payment Date Pa:t!!!ent Date 
2014 2.16 2.53 

2015 2.21 2.53 

2016 2.26 2.53 

2017 2.31 2.54 

201& 2.36 2.54 

2019 2.41 2.54 

2020 2.47 2.55 

2021 2.52 2.55 

2022 5.33 2.58 5.85 2.55 

2023 5.44 2.64 5.86 2.56 

2024 5.57 2.70 5.87 2.56 

2025 5.69 2.76 5.87 2.56 

2026 5.82 2.82 5.88 2.57 

2027 5.95 2.88 5.89 2.57 

2028 6.09 2.95 5.90 2.57 

2029 6.22 3.02 5.90 2.58 

2030 6.36 3.08 5.91 2.58 

2031 6.51 3.15 5.92 2.59 
2032 6.65 3.22 5.93 2.59 

I. 111e Capacity Payment schedules contained in this Contract assume a tenn often 
years from the Avoido::d Unit In-Service Date. ln the ewnt the RF/QF requests a 
tem1 greater than ten years but less than the Avoided Unit Life then DEF shall 
prepare a schedule of Capacity Paym.:nts for the requested term. Such Capacity 
Payment rates shall be calculated utilizing the ,·nluc-of-defural methodology 
described in FPSC Rule 25-17.0832(6). 

ISSUED BY Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE 
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2. 111e RF/QF may also request an altemative Capacity Payment rate stream from 
DEF as authorized by Rule 25-17.250(4). Regardless of the Capacity Payment 
rate stream requested by the RF/QF, the cumulative present value of the capital 
cost payments made to the RF/QF over the tenn of the Contract shall not exceed 
the cumulative present value of the capital cost payments had such payments been 
made pursuant to FPSC Rule 25-l7.0832(4Xg)(i). Fixed operation and 
maintenance expense shall be calculated to confonn with FPSC Rule 25-
17.0832(6)(b). Such an altemative Capacity Payment rate shall be subject to the 
Tem1ination Fee in Appendix B. 

In the event that altemative Capacity Payment rates are agreed upon, such 
Capacity Payment rate schedule shall be attached to the Contract in Appendix E. 

B. Energy Rates 

Pavments Prior to the A voided Unit in-Service Date 

1. The energy rate, in cents per kilowatt-hour (¢/kWh), shall be based on DEF's 
actual hourly avoided energy costs '·vhich are calculated by DEF in accordance 
with FPSC Rule 25-17.0825, F.A.C. 

111e calculation of payments to the RF/QF shall be based on the sum over all 
hours of the billing period, of the product of each hour's avoided energy cost 
times the amount of energy (kWh) delivered to DEF from the Facility for that 
hour. All purchases shall be adjusted for losses from the point of metering to the 
point of interconnection. 

2. Upon request of the RF/QF, DEf shall provide the RF/QF the option of receiving 
energy payments based on DEF's year-by-year projection of system incremental 
costs prior to hourly economy energy sales to other utilities, based on normal 
weather and fuel conditions plus a mutually agreed upon market volatility risk 
premium. If this option is chosen, such payments will be calculated on an annual 
basis and the first year's estimated payment schedule shall be attached to this 
Contract in Appendix E. 

Pavments Starting on Avoided Unit In-Service Date 

The calculation of payments to the RF/QF for energy delivered to DEF on and 
after the Avoided Unit in-Service Date shall be the stun, over all hours of the 
Monthly Billing Period, of the product of (a) each hour's Finn Energy Rate 
(¢/kWh); and (b) the amotmt of energy (kWh) delivered to DEF from the Facility 
during that hour. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory S1rategy. FL 

EFFECTIVE: 
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For any period during which energy is delivered by the RF/QF to DEF, the Fim1 Energy 
Rate in cents per kilowatt hour (¢/kWh) shall be the following on an hour-by-hour basis: 
the lesser of (a) the As-Available Energy Rate and (b) the Avoided Unit Energy Cost. 
TI1e Avoided Unit Energy Cost, in cents per kilowatt- hour (¢/kWh) shall be defined as 
the product of (a) the Avoided Unit Fuel Cost and (b) the Avoided Unit Heat Rate; plus 
(.:)the Avoided Unit Variable O&M. 

for the purposes of this agreement, the Avoided Unit Fuel Cost shall be detennined from 
gas price published in Platts Inside FERC, Gas Market Report, first of the month posting 
for florida Gas Transmission ("FGT") Zone 3, plus other charges, surcharges and 
percentages that are in effect from time to time. 

TI1e Pru1ies may mutually agree to fix a minority portion of the base energy payments 
associated with the Avoided Unit rutd amortize that fixed portion, on a present value 
basis, over the tem1 oflhe Contract. Such fixed energy payments may, at the option of the 
RF/QF, start as early as the Avoided Unit In-Service Date. For purposes of this 
paragraph, "base energy payments associated with the Avoided Unit" means the energy 
costs ofthe Avoided Unit to the extent that the Avoided Unit would have been operated. 
If this option is mutually agreed upon, it will be attached to this Contract in Appendix E. 

ESTIMATED AS-AVAILABLE ENERGY COST 

For infomtational purposes only, the estimated incremental avoided energy costs for the next 
four semi-annual periods are as follows. 'lhe following estimates include variable operation ru1d 
maintenance expenses. 

Applicable Period 

April 1, 2013 - September 30, 2013 

October 1, 2013- March 31,2014 

April I, 2014- September 30,2014 

October 1, 2014- March 31, 20 IS 

ISSUED SY: Javier Portuondo, Director, Rates & Regulatory Strategy- FL 

EFFECTIVE. 
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ESTIMATED UNIT FUEL COST 

Tite estimated unit fuel costs listed below are associated with the Avoided Unit and are based on 
current estimates of the ptice of natural gas. 

$/MMBTU 

DELIVKRY VOLTAGE ADJUSTMENT 

DEF's average system line losses are <U1alyzed annually for the prior calendar year, and delivery 
efficiencies are developed for the transmission, distribution primary, and distribution secondary 
voltage levels. 1nis analysis is provided in the DEF's semi-annual fuel cost recovery liling with 
the FPSC in Exhibit Schedule El. An adjustment factor, calculated as the reciprocal of the 
appropriate delivery efficiency factor, is applicable to the above detemtined energy costs if the 
RF/QF is within DEF's service territory to reflect t.he delivery voltage level at which RF/QF 
energy is received by the DEF. 

Tite current delivery voltage adjustment factors are: 

Delivery Voltage 

TraJlSmission Voltage Delivery 

Primary Voltage Delivery 

Secondary Voltage Delivery 

PERFORMANCE CRITERIA 

Adjustment Factor 

1.0156 

1.0256 

1.0598 

Payments for fimt Capacity are conditioned on the RF/Qf's ability to maintain the following 
perfonnance criteria: 

A. Capacity Delivery Date 

1ne Capacity Delivery Date shall be no later than the Avoided Unit In-Service Date. 

B. Availability and Capacity Factor 

11te Facility's availability and capacity factor are used in the detennination offmn 
Capacity Payments through a perfo1mance based calculation as detailed in Appendix A to 
the Contract. 

ISSUED BY· Javlor Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE 
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METERI:"JG REQUIREMENTS 

Tite RF/QFs within the territory served by DEF shall be required to purchase from DEF hourly 
recording meters to measure their energy deliveries to DEF. Energy purchases from the RF/QFs 
outside the territory ofDEF shall be measured as the quantities scheduled for interchange to DEF 
by tho! entity delivering Finn Capacity and Energy to DEl'. 

for the purpose of this Contract, the on-peak hours shall be thos.: hours occurring April 1 
through O.:tober 3 I, from 11 :00 a.m. to I 0:00 p.m., and November I through March 31, from 
6:00a.m. to 12:00 noon and 5:00p.m. to 10:00 p.m. prevailing Eastem lime. DEf shall have the 
nght to t;h<U1ge such on-peak Hours by providing the RF/QF a mmimum of thirty calendar days' 
advance writ1en no1ice. 

BILLING OP'fiO S 

A RF/QF, upon entering into this Contract for the sale of linn capacity and energy or prior to 
delivery of as-available energy, may elect to make either simultruteous purchases from and sales 
to DEF, or net sales to DEF; provided, however, that no such arrangement shall cause the RF/QF 
to sell more than the Facility's net output. A decision on billing methods may only be changed: 
I) when a RF/QF selling as-available energy enters into this Contract for the sale of fimt 
capacity and energy, 2) when a Contact expires or is lawfully tenninatcd by either the RF/QF or 

DEF; 3) when the RF/QF is selling as-available energy and has not changed billing methods 
within the last twelve months; 4) when the election to change billing methods will not 
contravc:ne the provisions of FJ>SC Rule 25-17.0832 or a contract between the: RFIQI' and DEF. 

If a RF·QF elects to change billing methods, such chrutgcs shall be subject to the following: I) 
upon at least thirty days advance writkn note to D�F; 2) the installation by DEF of any 
additional metering equipment reasonably required to eiTect the.: chrutge in billing and upon 
payment by the RF/QF for such metering equipment and its installation; and 3) upon completion 
and approval by DEF of any alteration(s) to the interconnection reasonably required to effect the 
change in billing and upon payment by the RF/QF for such alteration(�). 

Payments due a RF/Qfo will be made monthly and normally by the twentieth business day 
following the end of the billing period. 'Ibe kilowat1-hours sold by the RF/QF and the applicable 
avoided energy rates at which payment arc being made shall accompany the payment to the 
1U7/QF. 

ISSUED BY: Javier POI'tuondo, Director, Rates & Regulatory Strategy. FL 
EFFECllVE 
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CHARGES TO RENEWABLE ENERGY JlROVIOER 

Tite RF/QF shall be responsible for all applicable charges as curr<!ntly approved or as they may 
be approved by the Florida Public Service Commission, including, but not limited to: 

A. Retail Service Charges 

The RHQF shall be responsible for all FPSC approved charges for any retail service that 
may be provided by DEF. Tite RF/QF shall be billed at the customer charge rate stated in 
DEF's applicable standby tariff monthly for the costs of meter reading. billing, and other 
administrative �:osts. 

B. Interconnection Charges 

Applicable Interconnection Charges arc included in the transmission arrangements 
entered into with the Transmission Provider. Notwithstrutding the above, Interconnection 
Charges must be in accordrutce with the provisions ofFPSC Rule 25-17.087. 

C. Transmission Charges 

Applicable Transmission Charges are included in the transmission arrangements entered 
into with the Trrutsmission Provider. Notwithstrutding the above, Transmission Charges 
must be in accordrutce with the provisions ofFPSC Rule 25-17.087. 

ISSUED BY Javier Porluondo, Olroclor, Ralos & Regulatory Stralegy. FL 

EFFECTIVE 
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TERMS OF SERVICE 

A. It shall be the RF/Qf's responsibility to infonn DEF of any change i n  its electric 
generation capability. 

U. Any electric service delivered by DEF to a HF/QF located in DEF's service area shall be 
subje..:t to the following tenns and conditions: 

(1) A RF/QF shall be m.:tered separah:ly and bilh;d under th.: applicablt: retail rate 
schedule(s), whose terms and conditions shall pertain. 

(2) A security deposit will be required in accordance with FPSC Rules 25-17.082(5) 
and 25-6.097, F.A.C., and the following: 

(i)  ln the fiJ'St year of operation, the security deposit should be based upon the 
singular month in which U1e RF/QF's projected purchases from DEF 
exceed, by the greatest amount, DEF's estimated purchases from the 
RF/QF. The security deposit should be equal to twice the amount of the 
difference estimated for that month. TI1e deposit is required upon 
interconnection. 

(ii) For each year thereafter, a review of the actual sales and purcha�es 
between the: RFIQF and DEF will be conducted to determine the actual 
month of maxim tun difference. 'll1c security deposit should be adjusted to 
equal twice the greatest amount by which the actual monthly purchases by 
the RF/QF exceed the actual sales in DEF in that month. 

(3) DEF shall specify the point of interconnection and voltage level. 

( 4) '111e RF/QF must enter into ru1 interconnection to DEF's system. Specific features 
of the RF/QF and its interconnection to DEF's facilities will be considered by 
DEF in preparing the interconnection agreement. Notwithstanding the above, 
interconnection with, and delivery into, the Company's system must be 
accomplished in accordance with the provisions of' FPSC Rule 25-17.087. 

C. Service under this rate schedule: is subject to the niles and regulations of the FPSC. 

ISSUED BY: Javier Porluondo, Director, Rates & Regulatory Strategy • FL 
EFFECTIVE 
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SCHEDULE 1 

TO RJ\TE SCHEDULE COG-2A 

CALCULATION OF VALUE OJt' DEFERRAL PAYMENTS 

APPLICABILITY 

'l11is Schedule I provides a detailed description of the methodology used by DEF to calculate the 
monthly values of deferring or avoiding the Avoided Unit identified in the Contract. When used 
itt <:onjunc.:tion with the curTent FPSC-approvcd I.)OSt paromct.:rs associated with the Avoided 
Unit .:ontained in Schedule 2, a RFIQF may deknnine the applic.:al>k value or dd'erral capacity 
payment rate associated with the timing and operation of its particular facility should the RF/QF 
enter into a Contract with DEF. 

Also contained in this Schedule I is the discussion of the types and fonns of surety bond 
requirements or equivalent assurance for payment of the Tem1ination Fcc acceptable to DEF in 
the event of contractual default by a RF/QF. 

FPSC Rule 25-17.0832(5) specifies that avoided capacity costs, in dollars per kilowatt per 
month, associated with capacity sold to a utility by a RF/QF pursuant to Contract shall be 
ddined as the year-by-year value of deferral of the Avoided Unit. 'The year-by-year value of 
deferral shall be the diflerence in revenue requirements associated with deferring the Avoided 
Unit one year. and shall be calculated as follows: 

VAC01 !112[KI11(1 R)/(I-RL)1011J 

Where, for a one year deterraJ: 

VAC111 

K 

R 

utility's monthly value of' avoidt:d capacity, m dollars per 
kilowatt per month, for t:ach month of yearn: 

present value of carrying charges for one dollar of investment 
over L years wi th carrying chargt:s computed using average 
annual rate base ru1d assumed to be paid at the middle of each 
year and present valued to the middle of the ftrst year; 

(I + ip)' (I � r): 

I" total direct ru1d indirect cost. in mid-year dollars per kilowalt including AFUDC 
but excluding CW!P, of the Avoided Unit \\ilh an in-scrvicc date of )'Car n, including all 
identifiable and quantifiable costs relating to the construction for the Avoided Unit which would 
have been paid had the Avoided Unit been constructe d: 

ISSUED BY· Javier Portuondo, Director, Rates & Regulalorr Strategy • FL 
EFFECTIVE 
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total fixed operation and maintenance expense for the year n, in 
mid-year dollars per kilowatt per year, of the Avoided Unit; 

annual escalation rate associated with the plant cost of the 
Avoided Unit; 

annual escalation rate a�sociated with the operation and 
maintenance expense of the Avoided Unit; 

rulJlual discount rate, defined as the utility's incremental after­
tax cost of capital; 

expected life of tile Avoided Unit; and 

year for which the Avoided Unit is deferred starting with the 
Avoided Unit In-Service Date and ending with tile Tennination 
Date. 

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS- EARLY 

CAPACITY-OPTION B 

Under the fixed value of deferral Option A, payments for finn capacity shall not commence until 
tile in-service date of the Avoided unit(s). At the option of the RF/QF, however, DEF may begin 
making payments for capacity consisting of the capital cost component of the value of a year-by­
year defen·al of tiJe A voided Unit prior to the anticipated in-service date of tile Avoided Unit. 
When such payments for capacity are elected, the avoided capital cost component of Capacity 
Payments shall be paid monthly commencing no earlier Ulan the Capacity Delivery Date of the 
RF/QF, and shall be calculated as follows: 

Where: 

AM= [Ac (1 + ip) (m·l) + 1-\o (I + i0) {m-l)] I 12 form= Ito t 

montilly payment" to be made to the RF/QF for each month of 
ti1e contract year n, in dollars per kilowatt per month in which 
RF/QF delivers capacity pursuant to the early capacity option; 

annual escalation rate associated with the plant cost of the 
Avoided Unit; 

aJmual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy- Fl 
EFFECTIVE: 
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Where: 

F 

R 

Where: 

G 

R 

SECTION No IX 
ORIGINAl SHEET NO 9 564 

year for which the lixed value of deferral payments lmder the 
early capacity option art! made to a RFIQF. starting in year one 
and ending in the year t: 

the Tem1, in years, of thc Contract: 

F[(l-R) /(l-R1)J 

the cumulative present value, in the year that the contractual 
payments will begin, of the avoided capital cost component of 
Capacity Payments which would have been made had Capacity 
Payments commenced with Ull! Avoided Unit In-Service Date: 

(I � ip)l( l + r) 

annual discount rate, defined as DEF's incremental after-tax cost 
of capital; and 

G [ (I - R) I (I - R1)) 

The cumulatiw present value, in the year that the contractual 
payments will begin. of the avoided fixed operation and 
maintenance expense component of Capacity Payments which 
would have been made had Capacity Payments commenced 
with the Avoided Unit In-Service Oak 

(I + i0)/ (I + r) 

'll1e currently approved parameters applicable to the lormulas ahov.: are lound in Schedule 2. 

CALClJLATION OF FIXED VALUE OF DEFERRAL PAYMENTS- LEVELIZED AND 

EARLY LEVELIZED CAPACITY- OPTION C & OPTIO D, RESPECTIVELY 

�onilily fixed value of dderral payments for levelized and early levelized capacity shall be 
calculated as follows: 

ISSUED BY Javier Porluondo. Director, Ralos & RegulaiO<y Slralegy - FL 
EFFECTIVE 
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Pt. (F/12) ·1r/l -(1 +r)"'] +0 

Where: 

F 

0 

the monthly levelized capacity payment, starting on or prior to 
the: in-service dale of DEF's Avoided Unil(s): 

the cumulative present value, in the ycm· that the contractual 
payments will begin, of the avoided capital cost component of 
the Capacity Payments which would have been made had the 
Capaci1y Payments not been levelized: 

the annual discount rate. defined as DEF's incremental after-tax 
cost of capital; 

the Tenn, in years of the Contract 

the monthly fixed operation and maintenance component of the 
Capacity Payments, calculated in accordance with calculation of 
the fixed value of deferral payments for the levelized capacity 
or the early levelized capacity options. 

Rl K-RELATED GUARA:'IiTRES 

With the exception of govemmental solid \\a.ste facilities cover.:d by FPSC Rule 25-17.091, 

FPSC Rule 25-17.0832 (4Xe)l0 requires that, when fixed value of deferral payments - early 
capacity, l.:velized capacity, or early levelized capacity are elected, the RF/QF must provide a 
surety bond or equivalent assuram;e of s.:euring the paytncnt of a Termination Fee in the .:vent 
the RF/QF is unable to meet the tenllS and conditions of i1s Contract. Depending on the nature 
of the RF/QF's operation, financial health and solvency, and its ability to meet the terms and 
conditions of the Contract, one of the following may consti!\lte an equivalent assurance of 
payment: 

(I) Bond; 
(2) Ca�h deposit(s) with DEF; 
(3) Unconditional, irrevocable, direct pay Letter of Credit; 

(4) Unsecured promise by a municipal, county or state government to repay payments 
for early or levelized capacity in the event of default, in conjunction with a legally 
binding commitment from such government allowing the utility to levy a 
surcharge on either the electric bills of the govenunent's electricity consuming 
facilities or the constituent electric customers of such govenunent to assure that 
payments for early or levelized capacity an: repaid: 

(5) Unsecured promise by a privately-owned Rf/QF lo repa) pa)1nents for early or 
levelized capacity in the event of ddault, in conjunction with a legally binding 
commitment from the owner(s) of the RF/QF, par.mt company. and/or subsidiary 
companies located in Florida to assure that paytllcnL� for early, levelized or early 
levelized capacity are repaid; or 

(6) Other guarantees acceptable to DEF. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulalory Slrategy. FL 

EFFECTIVE 
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DEF will cooperate with each RF/QF applying for lixed value of deferral payments under the early, 
levelized or early levelized capacity options to determine the exact form of an "equivalent 
assurance" !'or payment of the Tem1ination Fee to be requirl!d based on the particular aspects of the 
RF/QF. DEF will endeavor to accommodate an equivalent assurance of repayment which is in the 
best interests of both the RF/QF and DEF's ratepayers. 

ISSUED BY Javier Porluondo, Olreclor, Rales & Regulatory Slralegy. FL 

EFFECTIVE 
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SCllEDULE 2 

TO RATE SCHEDULE COG-2ACAPACITY OJ>TJON P.i\RA�IETER 

FIXED VALUe OF DL�FElUu\L P.i\ VME T '­

�ORMAL CAPACITY OPTIO J>ARAMKrERS 

Where, for one year deferral: 

K 

lo 

L 

n 

DEF's value of avoided capacity and O&M, in dollars per 
kilowatt per month, during month m; 

present value of carrying charges for one dollar of investment 
over L years with carrying charges computed using average 
annual rate base and assumed to be paid at the middle of each 
year and present valued to the middle of the first year; 

total direct and indirect cost, in mid-year dollars per kilowatt 
including AFUDC but excluding CWIP, of the Avoided Unit 
\\ ith :Ul in-service date of year n; 

total fixed operation :u1d maintenance expense, for the year n, in 
mid-year dollars per kilowatt per year, of the Avoided Unit: 

:uumal escalation rate associated with the plant cost of the 
Avoided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unjt; 

annual discount rate, defined as DEF's incremental after-tax cost 
of capital; 

expected life of the Avoided Unit; 

year for which th.: Avoided Unit is deferred starting with the 
Avoided Unit ln-Servict: Dat..: and euding with th.: Terrnination 
Date. 

ISSUED BY Javier Portuondo, Director, Rates & Regulatory Strategy. FL 
EFFECTIVE 

Value 

5.33 

1.352 

715.02 

3.69 

2.25% 

2.25% 

6.47% 

25 

2022 
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ll 

F 

0 

FLXED VALUE OJt' DEFEIUtAL l'AYMENTS­

EARLY CAPACITY OPTION PAltAMETERS 

monthly avoided capital cost compon.::nt of Capacity Payments to 
be made to the RF1QF st<u1ing as o:arly as eight yo:ars prior to the 
/\voided Unit IJ1-Service Date, in dollars per kilowatt per month; 

annual escalation rate associated with the plant cost ol' the 
Avoided Unit; 
year for which early Capacity Payments to a RF/QF arc to begin; 

the cumulative present value of the avoided capital cost 
component of Capacity Payments which would have been made 
had Capacity Payments commenced with the anticipated in­
service date of the Avoided Unit and continued for a period of 10 

years; 

annual discount rate, defined as DEF's incremental afler-tax cost 
of capital; 

the Tenn., in years, of the Contract for the purchase of finn 
capacity commencing prior to the in-service date of the Avoided 
Unit; 

the cumulative present value of the avoided fixed operation and 
maintenance expense component of Capacity Payments which 
would have been made had Capacity Payments commenced with 
the anticipated in-service date of the Avoided Unit and continued 
until the Tem1ination Date. 

ISSUED BY Javier Portuondo, Director, Rates & Regulatory Strategy. FL 

EFFECTIVE 

1.95 

2.25% 

2014 

287.55 

6.47% 

18 

17.62 
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n 

F 

0 

FfXEO VALUI!: OF DEFERRAL PAYMENTS­

EARLY CAPACITY OPTION PARAMETERS 

monthly avoided capital cost component of Capacity Payments to 
be made to the RF/QF star1ing as e:u·ly as c!ight years prior to the 
Avoided Unit in-Service Dat.:, in dollars p.:r kilowau per month: 

annual escalation rate associated with the plant cost or the 
Avoided Unit; 
year for which early Capacity Paym.:nts to a RF/QF ar.: to begin; 

the cumulative present value of the avoided capital cost 
component of Capacity Payments which would have been made 
had Capacity Payments commenced with the anticipated in­
service date of the Avoided Unit and continued lor a period of 10 

years; 

annual discount rate. defined as DEF's incremental aller-tax cost 
of capital: 

- the Temt, in years. of the Contract for the purchase of finn 
capacity commencing prior to the in-service date of the Avoided 
Unit; 

the cumulative present value of the avoided fixed operation and 
maintenance expense component of Capacity Payments which 
would have been made had Capacity Payments commenced with 
the anticipated in-service date of the Avoided Unit and continued 
until the Temtination Date. 

ISSUED BY Javl&r Porluondo, Olr&ctor, Rates & R&gulatory Slralogy. FL 
EFFECTIVE 

1.95 

2.25% 

2014 

287.55 

18 

17.62 
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APPENDIX E 

TO 

DUKE ENERGY FLORII)A 

RENEWABLE OR QUALIFY! 'G FACILITY LESS THAN 100 KW 

STA 'DARD OFFER CONTRACT 

AGREED UPO PAYMENT SCIIED LES 

AND OTHER MUTUAL AGREE�lENTS 

ISSUED BY: Javier POftuondo, Director, Rates & Regula! ()()I Strategy. FL 
EFFECTIVE 
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APPENDIX F 

FPSC R LE 25-17.080TIIROUCI125-17.310 

ARE PROVIDED IN SECTION VIII 

ON TillS TARIFF BOOK 

ISSUED BY Javier Portuondo, Director, Rates & RegulaiO<Y Strategy • FL 
EFFECTIVE 




