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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for approval of amended DOCKET NO. 130068-El
standard offer contract (Schedule COG-2), by
Progress Energy Florida, Inc.

In re: Petition for approval of new standard DOCKET NO. 130069-El
offer contract (Schedule COG-2A), by ORDER NO. PSC-13-0313-PAA-EI
Progress Energy Florida, Inc. ISSUED: July 11, 2013

The following Commissioners participated in the disposition of this matter:

RONALD A. BRISE, Chairman
LISA POLAK EDGAR
ART GRAHAM
EDUARDO E. BALBIS
JULIE I. BROWN

NOTICE OF PROPOSED AGENCY ACTION
ORDIER APPROVING STANDARD OFFER CONTRACT AND RATE SCHEDULES

BY THE COMMISSION:

NOTICE is hereby given by the Florida Public Service Commission that the action
discussed herein is preliminary in nature and will become tinal unless a person whose interests
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029,
Florida Administrative Code (F.A.C).

CASE BACKGROUND

Section 366.91(3), Florida Statutes (F.S.), requires that each investor-owned electric
utility (IOU) continuously offer to purchase capacity and energy {rom renewable energy
generators. Rules 25-17.200 through 25-17.310, F.A.C., require each 10U to file with the
Commission, by April ! of each year, a standard offer contract based on the next avoidable fossil
fueled generating unit or planned purchase. On March 28, 2013, Duke Energy Florida, Inc.
(Duke), formerly known as Progress Energy Florida (PEF)', filed a petition for approval of
amended standard offer contract, based on a combined cycle avoided unit, and a petition for
approval of a new standard offer contract, based on a combustion turbine avoided unit.?

On April 38, 2013, PEF filed a Notice of Name Change and is now Duke Energy Florida, inc. d/b/a Duke
Energy (Duke).

On April 29, 2013, DUKE re-submitted portions of its March 28, 2013, tilings to reflect the new corporate
name and lego in both dockets. In addition, on June 4,2013, Duke filed revised tariff sheets to its original filing,
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We have jurisdiction over these standard offer contracts pursuant to Sections 366.04
through 366.06 and 366.91, F.S., and Rules 25-17.200 through 25-17.310, F.A.C.
ANALYSIS

Revised Standard Offer Contract (COG-2) - Docket No. 130068-E1

Rule 25-17.250, F.A.C., requires Duke, an IOU, to continuously make available a
standard offer contract for the purchase of firm capacity and energy from renewable generating
facilities (RF) and small qualifying facilities (QF) with design capacities of 100 kilowatts (kW)
or less. Pursuant to Rule 25-17.250, F.A.C,, the standard olTer contract must provide a term of at
least ten years, and the payment terms must be based on the utility’s next avoidable fossil-fueled
generating unit identified in its most recent Ten-Year Site Plan or, if no avoided unit is
identitied, its next avoidable planned purchase. Duke has identified a 1,189 megawatt (MW)
natural gas-fired combined cycle unit as its next lossil-fueled generating unit in its 2013 Ten-
Year Site Plan. The projected in-service date ol this unit is June 1, 2018.

In its petition, Duke submitted a total of twelve revised tariff sheets, including seven
revised sheets of the standard offer contract and five revised sheets corresponding to Rate
Schedule COG-2. All of the changes made to the tariff sheets are consistent with the updated
avoided unit. Revisions include an updated example of monthly capacity payments, updates to
calendar dates, as-available energy costs, estimated unit fuel costs, line loss data, and
performance security. Duke also made one grammatical change. The type-and-strike format
versions of the revised tariff sheets are included in this Order as Attachment A.

A RIF/QF operator may elect to make no commitment as to the quantity or timing of its
energy deliveries to Duke, and to have a committed capacity of zero (0) MW. Under such a
scenario, the energy is delivered on an as-available basis and only an energy payment is made.
Alternatively, the RF/QF operator may elect to commit to certain minimum performance
requirements based on the avoided unit, such as being operational and delivering an agreed-upon
amount of capacity by the in-service date, and thereby become eligible for capacity payments in
addition to those made for energy. The Standard Offer Contract often serves as a starting point
for separately negotiated contracts by providing payment information to the RF/QF operator,
who may wish to have contract terms different from those of the standard offer contract.

In order to promote renewable generation, we require IOUs, such as Duke, to offer
multiple options for capacity payments, including the options to receive early or levelized
payments, so that a RF/QF operator may select the payment terms that best suit its financial
requirements. [f the RF/QF operator elects to receive capacity payments under the normal or
levelized contract options, it would receive as-available energy payments only until the in-
service date of the avoided unit, in this instance June 1, 2018, and thereafter, would receive

repiacing Second Revised Sheet No. 9.404 in Docket No. 130068-El and Fifth Revised Sheet No. 9.504 in
Docket No. 130069-El. The revised sheets are included in Attachments A and B.
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capacily payments in addition to the energy payments. If either the early or early levelized
option is selected, the RF/QF operator would begin to receive capacity payments earlier than the
in-service date of the avoided unit. Payments made under the early capacity payments options,
however, tend to be lower in the later years of the contract term because the net present value
(NPV) of the total payments must remain equal for all contract options. In addition, any capacity
payments made which are greater than those called for under the normal option, require
additional performance security from the RF/QF operator.

Table 1 estimates the annual payments for all payment options that would be made under
the amended standard offer contract to an RF/QF operator with a 50 MW facility, operating at a
capacity factor of 87 percent, which is the lowest capacity factor required to qualify for a full
capacity payment, with an in-service date of January 1, 2014. The minimum capacity factor
required to qualiify for any capacity payment is 67 percent. The capacity factor requirements are
based on the projected availability of the avoided unit. Table 1 includes the net present values,
in 2014 dollars, for each of the contract payment options.

Table 1 — Estimated Annual Payments to a 50 MW Renewable Facility (87% Capacity Factor)

Energy Capacity Payment (By Type)
Year Payment Normal Levelized Early Early Levelized

$(000) $(000) $(000) $(000) $(000)
2014 14,946 - 5 4,179 4.939
2015 16,165 . = 4273 4,943
2016 16,835 - g 4369 4,947
2017 16,960 : 3 4.468 4,951
2018 17,708 3,781 4360 4.568 4.956
2019 19.003 6.627 7.480 4.671 4.960
2020 19.937 6.776 7.486 4,776 4.964
2021 20.796 6.929 7.493 4.883 4,969
2022 22.098 7.085 7.500 4.993 4.974
2023 22.716 7.244 7.506 5.106 4.979
2024 23,206 7.407 7,513 5.221 4.983
2025 24,277 7,574 7.520 5.338 4,988
2026 23.729 7.744 7.528 5.458 4,994
2027 24.944 7.918 7.535 5.581 4.999
2028 26.433 8.096 7.543 5,707 5.004
2029 26,049 8.279 7.551 5.835 5.010
2030 27.502 8.465 7.559 5.966 5015
2031 29.409 8.655 7.567 6.100 5.021
2032 30,059 8.850 7.575 6.238 5.027
2033 31,308 9.049 7.584 6.378 5.033
Total 454,080 120.479 117.300 104,108 99,656
NPV 247,518 58,525 58,525 58,525 58,525
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The provisions of Duke’s 2013 amended standard ofter contract and related schedules
conform to all requirements of Rules 25-17.200 through 25-17.310, F.A.C. Duke’s amended
standard offer contract provides flexibility in the arrangements for payments so that a developer
of renewable generation may select the payment stream best suited to its financial needs.
Therefore, we find it appropriate to approve Duke’s amended standard offer contract and related
schedules, as tiled on March 28, 2013, including the revisions filed April 29, 2013 and June 4,
2013, as included in Attachment A to this Order.

New Standard Offer Contract (COG2-A) - Docket No. 130069-K1

Pursuant to Rule 25-17.250, F.A.C., a scparate standard otfer contract shall be based on
the utility’s next avoidable fossil-fueled generating unit of each technology type. As described
in the analysis above for Docket 130068-El, Duke has identified a combined cycle unit, with a
2018 in-service date, as its next fossil-fueled generating unit. Duke has additionally projected
the need for a 187 MW combustion turbine (CT) unit with a June 1, 2022, in-service date.

For the CT avoided unit, Duke filed a new standard offer contract and new schedule
COG-2A. The contents of the new standard ofter contract are the same as the amended standard
offer contract discussed above; however, certain performance requirements and payments are
differcnt based on the projected generator capabilities of the CT Avoided Unit. The new
standard offer contract and new schedule COG-2A are included in this Order as Attachment B.

Table 2 estimates the annual payments for all payment options that would be made under
the new standard offer contract to an RF/QF operator with a 50 MW facility, operating at a
capacity factor of 94 percent, which is the lowest capacity factor required to qualify for a full
capacity payment, with an in-service date of January 1, 2014. The minimum capacity factor
required to qualify for any capacity payment is 74 percent. As previously outlined above, the
capacity factor requircments are based on the projected availability of the avoided unit.
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Table 2 — Estimated Annual Payments te a 50 MW Renewable Facility (94% Capacity Factor)

Energy Capacity Payment (By Type)
Year Payment Normal Levelized Early Early

$(000) $(000) $(000) $(000) $(000)
2014 16.148 - - 1,282 1.512
2015 17.466 - - 311 1.514
2016 18.190 - - 1.341 LSS
2017 18.324 - - 1.371 1.517
2018 19,133 - - 1.402 1,519
2019 20,582 - - 1,433 |
2020 21.541 - - 1.466 22
2021 22.470 - - 1.499 1.524
2022 25,740 1.864 2.076 Fe= 1.526
2023 27.810 3.267 3.563 a0 1.528
2024 28.414 3.340 3.567 1.602 1.530
2025 29.645 3.416 3.571 1.638 1580
2026 29131 3.492 3.576 1.675 12535
2027 30,532 3.571 3.580 1.713 LS
2028 AW 3.651 3.585 1,751 1.539
2029 31.878 3.734 3.590 1.790 1.541
2030 33,582 3.818 3.595 1.831 1.544
2031 35.679 3.903 3.600 1.872 1.546
2032 36.468 3.991 3.605 1914 1,548
2033 37.908 4.081 3.610 1.957 1,551
Total 532,742 42,128 41,518 31,947 30,601
NPV 285,397 17,964 17,964 17,964 17,964

The provisions of the Duke’s new standard offer contract and related schedules conform
to all requirements of Rules 25-17.200 through 25-17.310, F.A.C. Duke’s standard offer contract
provides flexibility in the arrangements for payments so that a developer of renewable generation
may select the payment stream best suited to its financial needs. Therefore, we find it
appropriate to approve Duke’s new standard offer contract and related schedules, as filed on
March 28, 2013. including the revisions filed on April 29, 2013 and June 4, 2013, as included in
Attachment B to this Order.

DECISION

The provisions of Duke’s 2013 amended standard offer contract, new standard offer
contract. and related schedules conform to all requirements of Rules 25-17.200 through 25-
17.310, F.A.C, and provided flexibility in the arrangements for payments so that a developer of
renewable generation may select the payment stream best suited to its financial needs.
Therefore, we find it appropriate to approve Duke’s amended standard offer contract (COG-2),
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new standard offer contract (COG-2A), and related schedules, as filed on March 28, 2013,
including the revisions filed April 29, 2013 and June 4, 2013, incorporated herein as
Attachments A and B.

Potential signatories shall be aware that, if a timely protest is filed in one docket, the
standard offer contract of the protested docket may subsequently be revised. A timely protest
filed in one docket, however, will not prevent the action proposed herein from becoming final
with regard to the remaining docket.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that Duke Energy Florida, Inc.’s
amended standard offer contract (COG-2), new standard offer contract (COG-2A), and related
schedules are hereby approved, effective June 25, 2013. It is further

ORDERED that the provisions of this Order, issued as proposed agency action, shall
become final and effective upon the issuance of a Consummating Order unless an appropriate
petition, in the form provided by Rule 28-106.201, F.A.C., is received by the Office of
Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the
close of business on the date set forth in the *Notice of Further Proceedings™ attached hereto. It
is further

ORDERED that, a timely protest filed in one docket, however, will not prevent the action
proposed herein from becoming final with regard to the remaining docket. If no timely protest is
filed and this Order becomes final, then these dockets shall be closed upon the issuance of a
Consummating Order.

By ORDER of the Florida Public Service Commission this 11th day of July, 2013,

Gl

ANN COLE

Commission Clerk

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

(850) 413-6770
www_floridapsc.com

Copies furnished: A copy of this document is
provided to the parties of record at the time of
issuance and, if applicable, interested persons.

KFC


http://wvvw.floridapsc.com
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.569(1), Florida
Statutes, to notify parties of any administrative hearing that is available under Section 120.57,
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be
construed to mean all requests for an administrative hearing will be granted or result in the relief
sought,

Mediation may be available on a case-by-case basis. It mediation is conducted, it does
not affect a substantially interested person's right to a hearing.

The action proposed herein is preliminary in nature. Any person whose substantial
interests are affected by the action proposed by this order may file a petition for a formal
procecding, in the form provided by Rule 28-106.201, Florida Administrative Code. This
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard.
Tallahassee, Florida 32399-0850, by the close of business on August 1, 2013.

In the absence of such a petition, this order shall become final and effective upon the
issuance of a Consummating Order.

Any objection or protest filed in this/these docket(s) before the issuance date of this order
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the
specified protest period.



ORDER NO. PSC-13-0313-PAA-EI ATTACHMENT A
DOCKET NOS. 130068-El, 130069-EI
PAGE 8

——t—

| [ DUKE secrouno u
- |CYENERGY. o RSO BEETI0 bt

L]

J STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY
AND ENERGY FROM A RENEWABLE ENERCY PRODUCER
OR QUALIFYING FACILITY LESS THAN 100 KW

THIS STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM
CAPACITY AND ENFERQY (bereinafier referred to as the “Contract™) 15 made and entered
this ___ day of «_____ {bcreinaficr referred 10 as the “Execution Dare”), by and
between ____ (hercinafter  the  Renewable  Encrgy
Provider/Qualifying Facility ("RE/QF") und Elonda- Fower—Gorporationluke Encrgy_ Flonida
lne. d'b/a ProgressDuke Energy Resida-(hercinafier "RBEDEL™). & pnivale utitiny corporatien
organiacd and exisling aader (he laws of the State of Flonda. The RF/QF and RHFDEF shall be
individually ke idencfied hevein as the "Pary™ and coliectively as the “Parues®. ['his Contract
conlains five Appendices which are incorposated into end made pert of this Contrect.  Appendix
A:  Monthly Capacity Payment Calculation, Appendix B: Termination Fee, Appendix C:
Detailed Project Infonnation; Appendix D: Rate Schedule COG.2: Appendix E: Agroed Upon
Payment Schedules and Other Mutual Agrecments, and Appendix F. Flonida Public Serviec
Commussion {"FPSC") Rudes 25-17.080 through 25-17.310, FAC

WITNESSETH:

| WIIERFAS, the RF/QF desires 1 sell, and RFDEF desires to purchase clectnicity to be
generated by the RF/QF consisient with Flonda Statutes 366 91 12006) and FPSC Rules 2$-
17 080 through 25.17310F A C; ard

WIIEREAS, the RF'QF has acquired an interconncctioniransmission service agrecment
with the ulility in whose service teeritory the Facility is to be jocated, pursuant to which the
RF/QF assumes contraciual responsibility to make any and all ransnission-relaied arrangements
tincluding ancillary services) batwesn the RF/QF and the Transmission Provider for delivery of
the Facility's firm capacity and energy 1o BREDEF. The Pucties recognize (hat the Transmission
Piovides may be REEDES and that the transmission scrvice will be peavided under & scparate
agreement; und

| WHEREAS. the FPSC has approved this Contract for the Purchase of Firm Capecity and
Encrgy from a Renewable Energy Producer; and

WHEREAS, the RF/QF guasantees that the l-acility 1s capable of delivering fim
capacity and enesgy W REFDEE for the term of this Conuact in a manner consistent with the
prowtsion of this Contract,

NOW, THEREFORE. for mutusl considerauon the Partics agrec as follows:

| SIVED BT Lok ke Conaty Mantges, Aaguistory Placming Flosdo e Putiondo. Dirscior. Rates & Regulatory Busteay -

&FECTW! oy 42 2010

N




ORDER NO. PSC-13-0313-PAA-E] ATTACHMENT A
DOCKET NOS. 130068-El, 130069-El
PAGE 9

SECNION o X
l %-5 ENERGY m‘f‘@”maaf 6

3 Term of Cobtract

Except as otherwise provided hexcin, tus Contract shall become effective immedialely upon its
. execution by the Partes and shall ead at 12.01 am. on the Temination Date, (the “Term")
I unless terminated ecarlier in accordance with the provisions hereof. Notwithstanding the
foregoing, if the Capacity Delivery Date of the Facility is not accomplished by the RF/QF before
the either the Avoided Unit In.Service Date or an earlier date in Appendix E (or such later date
as may be permitied by PEFDES pursuant 10 Secion 7), this Contact shall be readered null and
void and RRFDEF s shall have no obliganons under \his Copiract.

4. Minimum Specifications and Milestones

‘ Ay required by FPSC Rule 25-17.0832(4)Xe). the minimum specifications pertaining to this
Contact and milestone dates are as follows:

| Avoided Unit | Undesignated CC ]
|| Avoided Unit Capacity 7671189 MW |
[ Avaided Urit In-Savice Daze June 1. 30452018 '
Avoided Uit Heat Rate _$:5+36.703 BTUAWR
Avoided Unit Varisble O&M | 0.344)9¢ per kWh in mid- MZQL}_dolllﬂ_
cscalating annually 612.25%
Avoided Uuit Life 25 years
Capacity Peymeuts begin Avoided Unit In-Senvice Datc unless Option B,
or D is selected or amended 1n Appendix E
| Tarmination Date [ May 31, 2028 (10 years) unless amended in
Appendix E
|| Minimum Performance Standards - On | $687%
Peak Availability Factor®
|| Minimumn Performance Standards — Off | 86§7%
‘ Peak Availability Factor
. [l Minimum Availability Factor Required to | 6667%
| _qualify for & Capacity payment i
f || Expiration Dute P Apnl 1, 3432014 )
j | Completed Peruis Date June |, 3432016

|_Exemplary Early Capacity Payment Date | January 1, 30332014
* RF/QF performance shall be as measused and/or de dcscnbed in Appendix A.

ISSUED BY Lon 4. Crons, Manager, Aeguistory Fianning #iomdalarial Putiuande, Direior. Raiws § Aeauatary 3iraieay -
?mcmtmum
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93  Payments for Exergy and Capacity

9.3.1 Payments due the RF/QF will be made moathly, and normally by the
twentieth Business Day following the end of the billing petiod. The
kilowau-hours sold by the RF/QF und the applicable avoided cucryy rate
al which psyTenis are being made shall accompany the payment 1o the
RF/QF.

9.3.2 Payments o be made under this Contract shall, for a period of aort longer
than two (2} years, remain subject 10 sdjustment based on billing
adjusunents due 10 error or omission by either Party, provided that such
sdjustments have been agreed 10 between the Parties

10. Electricity Production and Plaat Maintenxace Schedule

10.1 No lawer than sixty (60) calendar days prior to the Capaciy Delivary Date, and
prior to Oclober ! of each calendas yeas thereafler dunng the term of this
Contract, the RF/QF shall submit 10 8h+QEL in wnting & good-faith csumate of
the amount of electicity to be gencraied by the Facility snd delivered o PRFREF
for each mouth of the following calendar yeas, including the wme, dization and
magiutude of any scheduled maintenance penod(s) or reducuons in Capacity. A
RF/QF agrees 10 provide updates to its planned mainienance periods as they
become known. The Parties agree to discuss coordinating scheduled maintenance
schedules.

10.2 By October 31 of each calendar year, RRFREE shall notify the RF/QF in wnting
whether the requested scheduled maintenance periods in the detailed plan are
acceptable. If PBEDEF does not accept any of the requesied scheduled
maintenance periods, REEDLF shall advise the RF/QF of the time period closest
t0 the requested period(s) when the outage(s) can be scheduled. The RF/QF shall
only schedulc outages dunng periods approved by RBEDEF. and such apmoval
shall not be unreasonably withheld. Once the schedule for the detailed plan bas
been esthlished and approved. either Pany requesting a subsequent change in
such schedule, except when such change is due to Force Majeure, must obtain
approva! for such change from the other Paity. Such approval shall not be
unreasonably withheld or delayed. Scheduled maintenance outage days shall be
limited 10 twenty etghi-foyr days per calendar ycar. In o event shall mauatenance
periods be scheduled duning the following petiods: June | through Sepember 15
and Decernber | through and including the last day of Febtuary.

10.3  The RF/QF shall comply with reasonable tequests by #8FDEF regarding day-to-
day and hour-by-howr communication between the Parties relative to electncity
production and maintenance scheduling

ISSUED BY ven . Crmaa. tharegw, BBy Reguistiony Manninglavier Portupode, Direclorn. Rates & Asaulsior: Susieay -
grtcrm‘: Ioas-19. 203
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10.5.3 If the Facility is separated from the RBBPEL system for any reason, under
no circunsuances shall the RF/QF reconnect the Facility o PEEDEF s
system without first obtaining ARDEETS specific approval.

| 10.5.4 Dunng the rm of this Conusct, the RF/QF shall employ qualified

i personnel for managing, operating and maintaining the Facility and for

' | coordinaiing such with PEFDLL. The R¥/QF shell ensure that operating
personne! are on duty at all times, twenty-four (24) hours a calendar day
and seven (7) calendar days a week. Additionally, dunng the erm of this
Contract, the RF'QF shall operale and matatain the Facility in such 2
manaer as lo coswe compliance with :ts obhiganons hercunder and in
accordance with applicable law and Prudent Utility Pracuces

| 10.5.5 PEFDEF shall nat be obligated to puschese, and may require curtailed or
reduced deliveries of encrgy to the extent allowed under FPSC Rule 25-

| 17.086 and under any curtailment plan which REFDEF may have on file
with the FPSC from time 10 Cme

[0.5.6 During the term of this Coatrect, the RF/QF shall mainuin sufficient fuel
on the site of the Facility to deliver the capacity and energy associated
} with the Committed Capacity for an utunterrupied seventy-two-(72) bour
| petiod. At BEFDEE's request, the RF/QF shall demonstrate this capability
to AEFPEF's reatonsble satisfachion. During the term of this Contact,
the RF/QF's output shall remaia within a3 band of plus or minus ten
percent (10%) of the daily output level or levels specified by the plant
opcralor, in ninety percent (90%) of all operating hours under pormal
operating conditions This calculation will be adjusted 10 exclude forced
outage periods and periods dunng which the RF/QF's output is affected by
a Force Majeure event.

Il Completion/Performance Security

| 11.1  Simulmneous with the execution of this agreement RF/QF shall deliver to

' i R&FDES Eligible Collateral in an amount according to Table 2, RF/QF’s
Performance Secimity shall be maintained throughout the Term although the
amount of Eligible Collateral shall be adjusied from time to timo in sccordance
with Table 2 and Section 1| 4. The listsd amounts are considered the initial
amounts and use 243201 as the Base Year, with alt amounts expressed in US
Dollass.

Note The amounts in the (oliowing Tabie are for 2833-2013 and are subject 1o
change based on wmility cost estimnates [or any year subsequent 10 the Basc Year.

ISSUED BY LonwLivts. Manage: Reguisicey Henmng Fosdalivie: Portuonds, Qirscior Rates 4 Regudaton Susiegy - FL

EFFECTIVE June 36 2053
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|Ne? ENERGY. R R Sher o
TABLE 2
[ Credit Class [ Amount per MW | Amount per MW
' Years 1.5 Years 6 -
Termination Date
A- and Above _ $25:00015.000 m.ooom
| Bﬂf}B" o BBB ——— e $¥5-86070,000 | $60.60035,000 !
[ BBB- $H45:060] 10,000 | % 1
| BelowBBB- $436:060160,000 $456:000

11.2

In the event that a Material Adverse Change occurs in respect of RF/QF, then
within two (2) Business Day(s) RF/QF shall delives to P&FDEF Supplemental
Eligible Collateral equal to 50 percent of the current Eligible Collateral amount,
provided however, that in the RBEDE}"s sole discretion, based oo a review of the
overall circumstances of RF/QF's Mawerial Adverse Change, the total of the
Eligible Collateral and the Supplemental Eligible Collalcral may be reduced but
1n no event shall the amount be less than the Base Performance Security Amount.

Performance Security Annual Adjusunents - The RF/QF Pe:formance Secizity
shall be agjusted on ar: annual basis beginniog January 1, 2843-2014 and each
year of during the term of the Agreement. Toe values in Table 2 will be adjusted
using the change in the Gross Domestic Price Implicit Price Deflator (GDPIPD)
betwzeo the Base Year and cach Year during the tean as reported in the Survey of
Current Busipess published w January each Year and revised thercafler, by the
Burcau of Economic Analysis, United States Depanment of commerce,
Washington, D.C. using the following formula: Current Performance Security
amount (CPSA) multiplied by one plus the change in the GDPIPD, (CPSA X (1 4
AGDPIPD)

Replacement Collateral, Reicase of Collateral - Upon any reduction of the amount
of RF/QF Performance Security pursuant 1o Section 11,2 or 11.3 RREDEF
thereof shall upon two (2) Business Days writteo request by the RF/QF release
any Eligible or Supplemental Eligible Collateral that is ao longer required. The
choice of the type of Eligible Collateral by the RF/QF may be selected fram time
to time by the RF/QF and upon receipt of substitute Eligible Collateral , REFREF
shall prompuly relcase such Eligible Colluteral. Following aay termination of this
agreement, the Parties shall mutually agree to a final settlement of all obligations
undey this Agreement which such penod shall not excecd 90 days from such
terminazion date unless extended by mutuzi agreement between the Parties. After
such settlement, any remaining Eligible Coliateral posted by the RF/QF that has
not been drawn upon by S&FREF pursuant 1o its sights under this Conwact shall
be cenumed to the RF/QF. Any dispute between the Pasties regarding such fina)
sculement shall be cesolved eccording o applicable procedures set forth in
Section 20.9.
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APPENDIX A
TO

CROEREASDUKE ENERGY FLORIDA
RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW
STANDARD OFFER CONTRACT

MONTHLY CAPACITY PAYMENT CALCULATION
Caprtalized terms not otherwise defined berewn have the meaning ascrided to them . the
Standard Offer Contract for the Purchase of Firm Copacity asd Energy from a Renewable
Energy Producer or a Qualifying Facility less than 100 kW.

| A n the event that the ACBF is less than or equal 10 6667%, then no
| Monthly Capacity Payment shall be due. That ix:

MCP=0
8 In the event that the ACBF 15 greater than 6641% but less than 863,
then the Monthly Capacity Payment shall be calcutaied by using the
following formuta:

MCP = BCP x 1 - S x (8682 - ACBF)} x CC

| C.  In the event that the ACBF is equal (0 of greater than B&6§T%, thea the
Mouthly Capacity Payment shal] be calculsted by using the following

formula:
MCP =BCP x CC
Where:
MCP =  Monthly Capacity Payment in dollars.
BCP = Basc Capacity Paymem in $AW/Mooth as specified in
Apperdix D or E
CcC = Communed Capacity in kW

ISSUED BY Len s Croes, Manages, Reguistory Blanning Flarkda iis Puruonge, Durvcior. Rales & Aeaulaiocy
one. 183632
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In the event that for any Monthly Rilling Period. the computation of the vajue of the Termination
iree for such Monthly Gilling Period (as set forth above) yields a value less than zero, the amount
uf the Termination Fec shall be decreassd by the amount of such value expressed as & positive
number (the “Initial Reduction Value™), provided, howeves, that such [nitial Reduction Value
shal} be subject o the following adjustments (the lmitial Reduction Value, as adjusted, the

“Reducnon Value™):

In the event that in the applicable Monthly Billing Penod the Annual
Capacity Billing Factor, 8s defined in Appendix A {s less than or
equa! to 6667%, then the Initial Reduction Value shall be adjusted to
equal zero (Reduction Valus = 0), and the Termination Fee shsll not
be reduced for the applicable Monthly Billing Period.

In the event that in the applicable Monthly Billing Period the Annual
Capacity Billing Factor , as defined in Appeodix A, is greater then
6667% but less than $6§7%, than the Reduction Valuc shall be
determiaed as follows:

Reducton Vaiue = [r:ual Reducuon Value x {$ x (ACBF -
§637)}

For the appiicable Monthly Billing period, the Termination Fee shall
be reduced by the amount of such Reduction Value.

In the event that in the applicable Monthly Biliing Pesiod the Annual
Capacity Billing Factor, as defined in Appendix A, 15 equal W or
oreater than 8687%, then the Initial Reduction Value shall not be
adjusted (Reduction Value = Initial Reduction Value), and the
Termination Fee shall be redtuced for the applicable Monihly Billig
petiod by the amount of the [nitial Reduction Value.

In no event shall Re&EDLEE be liabic to the RF/QF at any time for any amount by which the
Ternunation Fee, adjusted in accotdance with the foregoing, is less than zero (0)

SSUED BY ot & Comns, Manages, Roguisinsy Manoung Fondagyie Poflucodo. Duecior. Saies & Reauaton SUnied

: 3"!@"\{!“&“‘3
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TABLE 3

; EXAMPLE MONTHLY CAPACITY PAYMENT IN 3AW/MONTH
| PEFRDEF'S June |, 26+9-20) 8 Undesignated CC
Renewable or Qualifying Facility Standerd Offer Contract Avoided Capacity Payments

($%AWMONTH)

Qption A Option B Qption C Option 0

Normal Early Leveliaed Early Levelized
Capacity Capacity Capacity Capacity

Contract  Payment Starting  Payment Starting  Payment Starung  Payment Starting

Year on the Avoided on the on the Avoided on the
Ugit In-Service Exemplary Unit In-Setvice Exemplaty
Date Capacity Date Capacity
Payment Date Payment Date
2432014 64 81,33
20432018 630679 062,50
20452016 446 94 +032.37
20462017 658210 88737
35+3201¢ 10,80 33126 1189 108758
W492020 42851129 7.04.59 +4-08]1.9] 2159
38202021 133 85 W26 H031).92 H160
0212022 +3-831] 6L 3357.9) +463]1.93 743161
30222023 3931207 538, (1 051194 H321.62
20232024 +3:0312 34 %690.29 1409195 244262
20242025 +36)2 62 1434 48 881197 7447263
30282026 H-68(2.9] 8044.67 +48]1.98 452,64
027 +5:6+13.20 8-328,86 +211.99 162,68
ARI202H +53511.49 $c419.06 1200 +13166
' 30282029 5.3 850 1448 8
1. The Capacity Payment schedules contained in this Contract zesumie a tenm often

years from the Avoided Unit In.Service Date. [n the event the RF/QF requests a

| teem greater than ten years but less than the Avoided Unit Life then #BFDREF shail
prepare a schedule of Capacity Payments for the requested term. Such Capacirty
Payment rates shall be calculeted utilizing the value.of.defersal methodology
described 1n FPSC Rule 25.17 0832(6)

| ISBUED BY Lent-J. Cross, Mlanager, Asgulastory Planning Flonda_Javiet Portuondo, Direclor, Baces & Reaulalory Surateqy «
EL
| EFFECTIVE June 183012
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For any period during which energy is delivered by the RF/QF to PEFDEF. the Firm
Encrgy Rate in cents per kilowatt hour (£/kWh) shall be the following on an hour-by-
hour basis; the lesser of (a) the As-Available Energy Rate and (b) the Avoided Unit
Encrgy Cost. The Avoided Unit Energy Cost, in cents per kilowatt - hour (£/kWh) shall
be defined as the product of (a) the Avoided Unit Fuel Cost and () the Avoided Unit
Heat Rate; plus (¢) the Avoided Unit Variable O&M.

For the purposes af this agreement, the Avoided Unit Fue! Cost shall be detezmined from
gas ptice published in Plans Inside FERC, Gas Market Repor, first of the month posting
for Florids Gas Transmission ("FG1™) Zone 3, pius other charges, suschaeges and
percentages that arc in effect from time 1o time.

‘The Partes may mutually agree 1o fix @ minority portion of the base energy payments
associated with the Avoided Unit and amortize that fixed portion. on a preseut value
basis, over the term of the Conoract Such fixed energy payments may, at the option of the
RE/QF, start as early as the Avoided Unit In-Service Date. For puposes of this
paragzaph, “base energy payments associated with the Avoided Unit* means the encrgy
costs of the Avoided Unit to the extent that the Avoided Unit would have been opesated.
If this option is mutually agreed upon, it will be atiached 1o this Contract in Appendix E.

ESTIMATED AS-AVAILABLE ENERCY COST

For informational puiposes only, the estimated incremental avoided cnergy costs for the next
four semi-annual periods are as follows. The following estimates include variable operation and
natntenance eXpenses.

Average

Applicsble Period ¢KWH
April 1. 20422013 - September 30, +63.9
22013
October 1, 2043-2013 - March 3, 38315
132014
Aprl 1, 2043-20] & Scpiember 30,
20432019 +34.0
October 1, 3643-2014 — March 31,
20442015 +63.9

ISSUED BY wan & Cress, Manager, Aeguisiory Blansing Flonsda Jyvier Ponupodo, Qirscion Rates & Regulstony Svaegy -
28
EFFECTIVE oo ¥ 204J
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ESTIMATED UNIT FUEL COST
The estiroated unit fiscl costs listed below are associated with the Avoided Unit and arc based on
curent estimates of the pri e of natural gas.
SMMBTU
].’iﬂiﬂﬂl 2044201 | 3048201 mm 2048201 | 2049202 T 3030202 | 2023202 |
|4 F A 1 | 8 9 g 1 13
(339433 (503440 TS305.03 | 541535 | 583568 | 936,03 | 4638 | 633674 643112 |
DELIVERY VOLTAGE ADJUSTMENT

BEFDPES's average sysiem line losses arc analy2ed annually for the prior calendar year, and
i delivery efficiencies are developed for the Tansmission. distnbution prmary. and distibution
| | sccondary volage levels. This ansiysis is provided in the REFDEF's semi-annual fuel cost
recovery filing with the FPSC in Exhibit Schedule £1. An adjustment factor, calculated as the
reciprocal of the apptopriate delivery efficiency factor, is applicable o the above determined
energy costs if the RF/QF is within RBEDEL"s semnce temitory to reflect the delivery voltage
level at which RF/QF eneryy 13 received by the 8&FDEE

The cwrrent delivery voltage adjustnent factors are:

Delivery Voltage Adjustment Fastor
J Transmission Voliage Delivery 104340130
| Primary Voltage Delivery 169340226

! { Secondary Voliage Delivery 165630599

| PERFORMANCE CRITERIA

! Payments for firm Capacity arc conditioned on the RF/QF's ability (o muuntain the following
performan e criteria

A Capacity v
The Capacity Delivery Date shall be no laer than the Avoided Unit In-Service Date.
B. Availability and Capacity Factor

SSUED BY Lam U Conta. Manager, Aaguistory Manmany Fonda_igva Poruaods. Dunciar. Rates A Secudsion Siseay -
49
EFFECTVE e 16 3012
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The Facility's availability and capacity factor are used in the determination of finn
Capacity Payments through a performance based calculation as detailed in Appendix A 10
the Contract.

| ISSUED BY Lem s Cross, Manages. Regusteny Menning Fionss javier Potiupoge, Direcior, Rates § Redusatons Sinuesy -
| B
EFFECTVE vme-d 200
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| SCNEDULE2

TO RATE SCHEDULF. CO;-2CAPACITY OPTION PARAMETERS

FIXED YALUE OF DEFERRAL PAYMENTS -
NORMAL CAPACITY OPTION PARAMETERS

‘ Where, for one yesr defeival

vAC.

Yalue

PEFDEF's value of svoided capactty and O&M. in Goltars per Voo 10.80
kilowntt per mooth, during month m;

KI = present value of cartying charges for ooe dollar of investment 4331420
over L yecan with camying chasges computed using sverage
aanual rate basc and assumed 10 be paid at the uddle of each
year and present valued to the rruddie of the first vear;

l.' = 10ml direct and indirect cost. in mud-year dollars per kilowan +648:03140)
including AFUDC but excluding CWIP, of the Avoided Unit 23
with an in-sevvice date of year n;

OJ = total fixed operation and maintenance expense, for the year n, in 834552
mid-year doliars per kilowatt per yeas, of the Avoided Unit:

ip =  anaual escalation rate associuted with the plant cost of the 2.25%
Avoded Unit

1o =  annual escelation rale associaled with the operaton and 225%
maintcaance cxpease of the Avoided Unit;

t | =  anpual discount raie, defined as BiEDEL s incremental after.-tax 6.47%
cns: of capital;

L =«  expecied life of e Avoided Unat, 23

n I =  year for which the Avoided Unit is deferved starung wath the 30492018
Avoided Unit In-Service Dste and ending with the Terminauon

: Date
!

‘MN'HH-G-" ager Roy Y Piasning e Petivends, Dicesior. Rates & Seauiatory
£ e 49 2042
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i FIXED VALUE OF DEFERRAL PAYMENTS -
l EARLY CAPACITY OPTION PARAMETERS

lA.. « monthly avoided capital cost componens of Capecity Payments to 436,19
| | be made (o the RE/QF stasung as casly as exgh-(our years prior
' to the Avoided Unit In-Service Date, in dollars per kilowan per

month;
i =  angual escalation rate associated with the plant cost of the 2.25%
| Avoided Unit;
‘n =  year for which early Capacity Paymems to a RF/QF are 10 Wi32014
beg:n;
i FRO.047
| F = e cumulatve presemt value of the avoided capital cost 4261
i component of Capacity Payments which would have been made 3l
had Capacity Payments commenced with the anticipaied in-
[ service dale of the Avoided Unit and continued for a period of
10 yeass;
|t =  annual discoumt 1ate, defined as PLEDEF's incremental after-tax 6.47%
cost of capital;
l t =  the Term, in years, of the Conoact for the purchase of firm 614
capacity commencing pnor to the in-service date of the Avoided
Cait;
I G = thc cumulative present value of the avoided fixed operation and H4+30.47

maintenance expense component of Capacity Payments which
would have been made had Capucity Payments commenced
wath the anticipated in-service date of the Avoided Unit and
continued until the Terminaton Date




ORDER NO. PSC-13-0313-PAA-EI ATTACHMENT B
DOCKET NOS. 130068-El, 130069-EI1
PAGE 2]

’\ DUKE SECTION No. IX

v FIFYH REVISED SHEET NO
© ¥ ENERGY- CANgELS ;OURYH REV?SEE?S’S?IOEET NO. 9500

STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER
OR QUALIFYING FACILITY LESS TIIAN 100 KW

TABLE OF CONTENTS

SHEETNO:

Standard Offer Contract 9.500
Appendix A - Monthly Capacity Payment Calculation 9.542
Appendix B - Termination Fee 9.544
Appendix C - Detailed Project Inforniation 9.546
Appendix D — Rate Schedule COG-2A 91552
Appendix E -Agreed Upon Payment Schedules and Other Mutual 9.570
Agreenents

Appendix I’ - FPSC Rules 25-17.080 through 25-17.310 9.575

ISSUED BY: Javier Porluondo, Director, Rales & Regulatory Strategy - FL
EFFECTIVE
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STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER
OR QUALIFYING FACILITY LESS THAN 100 KW

between

and

DUKE ENERGY FLORIDA

ISSUED 8Y: Javier Portuando, Directar, Rates & Regulatory Strategy - FL
EFFECTIVE
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TABLE OF CONTENTS
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1. Delinitions
2. Facility, Renewable Facility or Qualifying Facility Status
3. Term of Contract
4. Minimum Specifications and Milestones
5. Conditions Precedent
6. Sale of Electricity by the RF/QF
7. Committed Capacity Capacity Delivery Date
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ISSUED BY: Javter Portuondo, Director, Rates & Regulatory Sirategy - FL
EFFECTIVE
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ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Sirategy - FL
EFFECTIVE
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[:.—..,_ DUKE SECTION No IX
’ FIFTH REVISED SHEET NO 9 504
© ENERGY; CANCELS FOURTH REVISEQ SHEEF NO 9.504
STANDARD OFFER CONTRACT FOR THE PURCIIASE OF FIRM CAPACITY
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER
OR QUALIFYING FACILITY LESS TITAN {00 KW

THIS STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM
CAPACITY AND ENERGY (hercinufter referred to as the “Contract”) is made and entered
this day of _ _ A (hereinafler referred 10 as the “Execution Date™), by aad
between (hercinafter  the  Renewable  Energy
Provider/Qualifying Facility ("RF/QF"), and Duke Encrgy Florida, Inc. d’b/a Duke Encrgy
(hercinafter "IDEF"), a private utility corporation organized and cxisting under the laws of the
State of Florida. The RF/QF and DEF shall be individually identilied herein as the “Party” and
collectively as the "Parties”. This Coniract contains five Appendices which are incorporated into
and made part of this Contract:  Appendix A: Monthly Capacity Payment Calculation;
Appendix 13; Tennination Fee; Appendix C: Detailed Project Information; Appendix D: Rate
Schedule COG-2A; Appendix E: Agreed Upon Paymenmt Schedules and Other Mutual
Agreements; and Appendix F: Florida Public Service Commission ("FPSC") Rules 25-17.680
through 25-17.310, F.A.C.

WITNESSETII:

WIIEREAS, the RF/QF desires 10 sell. and DEF desires to purchase electricity 10 be
genvrated by the RF/QF consistent with Florida Statutes 366.91 (2006) and FI’SC Rules 25-
17.080 through 25-17.310 F.A.C_: and

WIHERLEAS, the RF QF has acquired an interconnecliontransmission service agreement
with the utlity in whose service territory the Facility is 10 be located, pursuat 1o which the
RF/QF assumes contractual responsibility 1o make any and all transmission-related arrangements
(including ancillary services) between the RF/QF and the Transmission Provider for delivery of
the Facility's firmi capacity and energy 10 DEF, The Parties recognize thatl the Transmission
Provider may be DEY and that the transmission service will be provided under a separate
agreement; and

WIEREAS, the FPSC has approved this Contract for the Purchase of Finn Capacity and
Energy from a Renewable Energy Producer; and

WHEREAS. the RF/QF guarantees that the Facility is capable of delivering finn
capacity and energy to DEF for the tenn of this Contract in a manner consistent with the

provision of this Contract;

NOW, THEREFORE. for mutual consideration the Paries agree as follows:

ISSUED BY: Javler Purtuondo, Director, Rates & Regutatory Strategy - FL
EFFECTIVE
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1. Definitions

“AFR” means the Iacility’s armual fuel requirement.

“AFTR™ means the Facility’s annal fuel transportation requirement

“Amnual Capacity Billing Factor” or ¢ ACBF” means 12 month rolling average of the Monthly
Availability Factor as (wther delined and explained in Appendix A.

“Appendices” shall mean the schedules, exhibits, and attachunents which are appended hereto
and are hereby incorporated by reference and made a part of this Contract. Such Appendices
include:

“Appendix A” sets forth the Monthly Capacity Payment Calculation.

“Appendix 3" sets forth the Tennination Fee.

“Appendix C” sets forth the Detailed Project Information.

“Appendix D" sets forth Rate Schedule COG-2A.

“Appendix E” sets forth the Agreed Upon Payment Schedules and Other Mutual
Agrcements

“Appendix F” sets forth Florida Public Service Commission ("FPSC") Rules 25-17.080
through 25-17.310, F.A.C.

“As-Available Energy Rate” means the rate calculated by DEF in accordance with FPSC Rule
25-17.0825, F.A.C., and DEF's Rate Schedule COG-1, as they may each be amended from time
10 time

*Authorization to Construct” means authorization issued by any appropriate Govermunent
Agency 10 construct or reconstruct the Facility granted 10 RF/QF in accordance with the laws of
the State of Florida and any relevant federal law.

“Avoided Unit” means the electrical generating unit described in Section 4 upon which this
Contract is based.

“Avoided Umit Energy Cost” has the meaning assigned 1o it in Appendix D.

"“Avoided Unit Fuel Cost™ has the me:wing assigned to it in Appendix D.

“Avoided Unit tieat Rate” means the average annual heat rate of the Avoided Unit as defined in
Section 4.

“Avoided Unit In-Service Date” means the date upon which the Avoided Unit would have
started commercial operation as specified in Section 4.

“Avoided Unit Life” means the economic life of the Avoided Unit.

1SSUED BY' Javler Portuondo, Direclor, Rates & Regulatory Strategy - FL
EFFECTIVE
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*Avoided Unit Variable Q&M ™ means the Avoided Unit variable operation and maintenance

expenses as defined in Section 4. The annual escalation will begin in the payment for January
detiveries.

“Basc Capacity Payment” or “BCP” means capacity payment rates detined in Appendix D and
further defined by the selection of Option A.B.C or D in Section 9.2 or in Appendix E if
applicable.

*“Base Perfonnance Security Amount” means the dollar amount per MW listed in the Table 2 in
Section || for years I-5 associated with the applicable credit class of the Party.

“Base Year” means the year that this Contract was approved by the FPSC.

“Business Day" means any day except a day upon which banks licensed to operate in the State of
Florida are authorized, directed or permitted to close, Saturday, Sunday or a weekday that is
observed as a public holiday in the State of Florida

“CAMD" means the Clean Air Markets Division of the Environmental Protection Agency or
successor administrator (collectively with any local, state, regional, or federal entity given

junsdiction over a program involving transferability of' Environmental Attributes).

*Capacity” means the minimum average hourly net capacity (generator output minus auxiliary
load) measured over the Committed Capacity Test Period.

“Capacity Delivery Date” means the first calendar day immediately following the date of the
Facility’s successfitl completion of the first Committed Capacity Test.

*Capacity Pavment™ means “he payment defined in Section 9.2 and Appendix A.

“Commiticd Capacity” or "CC” means the capacity in MW that the RF/QF commits to sell 1o
DEF, the amount of which shall be determined in accordance with Section 7 and Appendix D.

“Committed Capacity Test” means the testing of the capacity of the Facility perlornied in
accordance with the procedures set forth in Section 8.

*Committed Capacity Test Period’ means a test period of twenty-four (24) consecutive houss.

*Completed Pcrmits Date” means the date by which the RF/QF must complete licensing,
certification, and all federal, state and local governmental, environmental, and licensing
approvals required to initiate construction of the Facility. This date is specified in Section 4.

“Completion/Performance Security™ means the security described in Section 11.
“Conditions Precedent”™ shall have the meaning assigned to it in Section 5.

ISSUED BY Javler Portuondo, Director, Rates & Regutatory Strategy - FL
EFFECTIVE
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“Contract” means this standard offer contract for the purchase of Finn Capacity and Energy from

a Renewable Energy Producer or Qualifying Facility with a nameplate capacity of less than 100
KW,

“Creditworthy™ with respect to a Party or its credit support provider, as applicable, means a party
is rated by at least two (2) of the three (3) following rating agencies Stundard & Poor’s (S&P),
Moody’s Investor Services (Moody's) and Fitch Rating Services (Fitch). Rating shall be the
unsecured, senior long-term debt or deposit obligations (not supported by third party credit
enhancement). Both ratings (if company is only rated by 2 of the 3 agencies) or at least two (2)
of the three (3) (if company is rated by all three agencies) must be (i) BBB- or greater from S&P
(1) Baa3 or greater from Moody’s (iii) BBB- or greater from Fitch.

“DEF™ has the meaning assigned 10 it in the opening paragraph of this Contract.
“DEF Entities™ has the meaning assigned 10 it in Section 16,

“DEF Guarantee™ means a guarantee provided by DEF Guarantor that 1s acceptable to RF/QF
whose approval may not be unreasonably withheld.

“DEF Guarantor” means a parly that, at the time of cxecution and delivery of its DEF Guarantee
is a direct or indirect owner of DEF and is (a) Creditworthy or is (b) reasonably acceptable 10
RF/QF as having verifiable Creditworthiness and a net worth sufficient 10 secure DEF's
obligations.

“DEF Securitv Account” means an account designated by DEF for the benefit of DEF free and
clear of all liens {including liens of any lenders) 10 be established and maintained ata Qualitied
Institution pursuant 10 a control agreement in a form and substance acceptable 10 DEF whose
cosl is 10 be borne by the RF/QF.

“Demonstration Period’™” means a sixty-hour period i which the Committed Capacity Test must
be completed.

“Distribution System™ means the distribution system consisting ot ¢clectric lines, electric plam,
transfonners and switchgear used for conveying electricity to ultimate consumers, but not
including any par ot the Transmission System,

“Dispute” shall have the meaning assigned 10 it in Section 20.9.

“Drop Dead Date” means the date which is twelve (12) months following the Execution Date,

“Eastem Prevailing Time” or “EPT"” means the time in eftect in the Eastern Time Zone of the
Unites States of America, whether Eastem Standard Time or Eastern Daylight Savings Time.

“Elfective Datc’ has the meaning assigned 1o 1t in Section 3.

ISSVED BY Javiar Portuondo, Directos, Rates & Regulatory Stratagy - FL
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“Electrical Interconnection Point” means the physical point at which the Facility is connected
with the Transmission System or, if RF/QF interconnects with a Transmission System other than

DEF’s, DEF’s interconnection with the Transmission Provider’s Transmission System, or such
other physical point on which RF/QF and DEF may agree.

“Eligible Collateral” means (i) a Letter of Credit from a Qualified Institution or (ii) cash
deposited into a DEF Security Account by RF/QF or RF/QF Security Account by DEF, as the
case may be, or (i) RF/QF Guarantee or DEF Guarantee or a combination of (1), (i) and’or (iii)
as outlined in Section 11.

“Energy” means megawatt-hours generated by the Facility of the character commonly known as
three-phase, sixty hertz electric energy that is delivered at a nominal voltage at the Electrical
Interconnection Point. “Environmental Attributes” means all attributes of an environmental or
other nature that are created or otherwise arise from the Facility’s generation of electricity from a
renewable energy source in contrast with the generation of electricity using nuclear or fossil fuels
or other traditional resources. Forms of such attributes include, without limitation, any and all
environmental air quality credits, green credits, renewable energy credits (“RECs™), carbon
credits, emissions reduction credits, certificates, tags, offsets, allowances, or similar products or
rights, howsoever entitled, (1) resulting from the avoidance of the emission of any gas, chemical,
or other substance, including but not limited to, mercury, nitrogen oxide, sulfur dioxide, carbon
dioxide. carbon monoxide, particulate matter or similar pollutants or contaminants of air, water
or soil gas, chemical, or other substance, and (ii) attributable to the generation, purchase, sale or
use of Energy from or by the Facility, or otherwise attributable 1o the Facility during the Term.
Environmental Attributes include, withowt limitation. those currently existing or wrising during
the Tenn under local, state, regional, federal. or international legislation or regulation relevant to
the avoidance of any emission described in this Contract under any govemmental, regulatory or
voluntary program, including, but not limited to, the United Nations Framework Convention on
Climate Change and related Kyoto Protocol or other programs, laws or regulations involving or
administered by the Clean Air Markets Division of the Envirojyental Protection Agency
(“CAMD™) or successor administrator (collectively with any local, state, regional, or federal
entity given jurisdiction over a program involving transferability of Environmental Attributes,).

.

‘Event of Default” has the meaning assigned to it in Section {4.

“Execution Date™ has the meaning assigned 1o it in the opening paragraph of this Contract.

“Exemplary Early Capacity Payment Date” means the exemplary date used to calculate Capacity
Payments for Option B and B. This date is specitied in Section 4. The actual Capacity Payments

for Option B and D wiil be calcuiated based upon the Capacity Delivery Date.

“Expiration Date” means the tinal date upon which this Contract can be executed, This date is
specified in Section 4.
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“Facility” means all equipment, as described in this Contract, used to produce electric energy
and, and all equipment that is owned or controlled by the RF/QI required for parallel operation
with the Transmission System. In the case of a cogenerator the Facility includes al! equipment

that is owned or controlled by the RF/QF to produce useful themial energy through the
sequential use of energy.

“Finaneial Closing™ means the fulfillment of each of the following conditions:
() the execution and delivery of the Financing Documents. and

(b)  all Conditions Precedent to the mitial avatlability (or disbursement of funds under
the Financing Documents (other than relating to the eflectivencess of this Contract) are
satistied or waived. “Financing Documents” shall meun documentation with respect 1o
any private equity investiment in RF/QF, any loan agreements (including agreements for
any subordinated debt), notes, bonds, indentuees, guarantees, secunty agrcements and
hedging agreements relating to the financing or refinancing of the design, development,
construction, Test 1ng,Commissioning, operation and maintenance of the Facility or any
guarantee by any Financing Party of the repayment of all or any portion of such financing
or refinancing.

“Financing Party™ means the Peisons (including any tnistee or agent on behalf of such Persons)
providing financing or refinancing1o or on behalf of RF/QF for the design, development.
construction, 1esting. comumnissioning. operation and maintenance of the Facility (whether limited
recourse. or with or without recourse).

“Finn Capacity and Energy™ has the meaning assigned to it in Appendix .

“kimm Capacity Rate” has the meaning assigned to it in Appendix D.

“Finn_Energy Rate™ has the meaning assigned 10 it in Appendix D.

“

Force Majeure™ has the meaning given to it in Section 18.

“I'PSC” meuns the Florida Public Service Commission or its successor.

.

‘Govenunent Agency” means the United States of America, or wy state or any other potitical
subdivision thereof, including without limitation, any municipality, township or county, and any
domustic entity exervising executive, legislative, judicial, regulatory or administrative Rinctions
of or pertaining 10 govemment, including. without limitation, iany corporation or other entity
owned or controlled by any of the foregoing.

“Govenunental Approval™means any authorization, consent, approval, license, ruling, permit,
exemption. variance, order, judgment, instruction. condition, direction, directive, decree,
declaration of or regulation by any Government Agency relating to the construction,
development, ownership, occupation, starl-up, Testing, opcration or maintenance of the Facility
or to the execution, delivery or performance of this Contract as any of the foregoing are in effect
as of the date of this Contract.

ISSUED BY Javier Portuondo, Directos, Rates & Regulatoiy Strategy - FL
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“Gross Domestic Price Implicit Price Deflator™ or “GDPIPD™ has the meaning assigned to it in
Section I 1.

“1EEE"™ means the Institute of Electrical and Electronics Engineers, Inc
“Indemnilied Party” has the meaning agsigned to it in Section 16,
“Indemnifying Party” has the meaning assigned 10 i1 in Section 16.

“Initial Reduction Value” has the meaning assigned to it in Appendix B.
“Insurance Services Office” has the meaning assigned to it in Section 17.

“KVA™ means one or mere Kilovolts-amperes of clectricity, as the context requires.
“kW™ means one or more Kilowatts of electricity, as the context requires.
"KWh™ means one or more kilowatt-hours of electrictty, as the context requires.

“Lctter of Credit” means a stand-by letter of credit from a Qualitied Institution that is acceptable
to DEF whose approval may not be unreasonably withheld.

“L.O1” means a letter of intent for fuel supply

“Material Adverse Change™ means as to DEF, that DEF or DEF Guarantor, if applicable, or, as
to RF/QF, that RF/QF or RF/QF Guarantor, if applicable, any of the following events; (a) such
party is no longer Creditworthy or (b) the party of Party’s guarantor, il" applicable, defaults on an
aggregate of fifty million doilars ($50,000,000) or five percent (5%) ot equity, whichever is less.

“MCPC” means the Monthly Capacity Payment for Option A.
“Monthly Billing Period”” means the period beginning on the [irst calendar day ol each calendar

month. except that the initial Monthly Billing Period shall consist ot the period beginning 12:01
a.m.. on the Capacity Delivery Date and ending with the last calendsr day ol such month,

“Monthly Availability Factor” or “MAF” meuns the total ¢nergy received during the Monthly
Billing Period tor which the calculation is made, divided by the product of Committed Capacity
times the total hours during the Monthly Billing Period.

“Monthly Capacity Payment” or “MCP" means the payment for Capacity calculated in
accordance with Appendix A.

“MW" means one or more megawalls of cleciricily, as the context requires.
“NMWh" means one or more megawati-hours of electricity, as the context requires.

“Option A™ means normal Capacily Payments as described in Appendix D.

{SSUED BY: vavier Portuondo, Director, Rates & Regutato:y Strategy - FL
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“Option B” meuns early Capacity Payments as described in Appendix D.
“Option C* means levelized Capacity Payments as described in Appendix D.
“Option D" means carly levelized Capacity Payments as described in Appendix D.
“Party” or “Parties” has the meaning assigned 10 it in the opening paragraph of this Contract.
“Person” means any individual, partnership, corporation, associatiot, joint stock company trust, joint

venture, unincorporated organization, or Govermmental Agency (or any department, agency, or
political subdivision thereof).

“Project Consents™ mean the following Consents, each of which is necessary to RF/QF for the
fulfillment of RF/QI"’s obligations hereunder:

(a) the Authorization to Construct;

(b) planning penmission and consents in respect of the Facility, and any electricity
substation located at the Facility site, including but not limited 1o, a prevention ol
significant deterioration permilt. a noise, proximity and visual impact permit, and any
required zoning permit; and

(c) any integrated poliution control license.

“Project Contracts’ means this Contract, and any other contract required to construct, operate and
maintain the Facility. The Project Contracts may include, but are not limited 1o, the turnkey
engineening, procurement and construction contract, the electrical interconnection and operating
agreement, the fuel supply agreement, the facility site lease, and the operation and maintenance
agreement.

ISSUED BY: Javier Poriuondo, Directar, Rates & Regulatory Strategy - FL
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“Prudent Utility Practices™ means any of the practices, methods, standards and acts (including,
but not limiled to, the practices. methods and acts engaged in or approved by a significant
portion of owners and operators of power plants of technology. complexity and size similar to
the Facility in the United States) that, at a particular time, in the excreise ot reasonable judgment
in light of the facts known or that should reasonably have been known at the time a decision was
made. could have been expected to accomplish the desired result and goats (including such goals
as efTiciency, reliability, economy and profitability) in a manner consistent with applicable
tacility design limits and equipment specifications and applicable laws and regulations. Prudent
Utility Practice is not intended 1o be limited to the optimum practice, method or act to the
exclusion of all others, but rather to be a spectrum of acceptable practices, methods or acts in
each case taking into account the Facility as an independent power project,

“Qualifving Facility” or “@F™ means a cogenerator, small power producer, or non-utility
generator that has been certified or self-certitied by the FERC as meeting certain ownership,
operating and efliciency criteria established by the Federal Energy Regulatory Commission
pursuant to the Public Utility Regutatory Policies Act of 1978 (“PUR PA"), the criteria for which
are curvently set forth in 18 C.F.R. § 292, er seq. (2006), Section 210 of PURPA. 16 U.S.C.

§ 824a-3 (2005). 16 U'.S.C. 796 et seq. (2006), and Section 1253 of EPAct 2005. Pub. L. No.
109-58. § 1253. 119 Sta1. 594 (2005) or, altematively. analogous provisions under the laws of the
State of Florida.

“Qualified [nstitution™ means the domestic office of a United States commerciat bank or trust
company or a foreign bank with a United States branch with total assets of at least ten billion
dollars ($10,000,000,000) (which is not an affiliate of either party) having a general long-term
senior unsecured debt rating of A- or higher (as rated by Standard & Poor’s Ratings Group), A3
or higher (as rated by Moody’s Investor Services) or A- or higher (as rated by Fitch Ratings).

“Rate Schedule COG-1" means DEF's Agreement for Purchase of As-Available Energy and/or
Parallel Operation with a Qualifying Facility as approved by the FPSC and as may be amended
Irom time to time.

“REC” means renewable encrgy credits, green tags, green tickets, rencwable centificates,
tradable renewable energy credits (“I-REC”) or any tradable centificate that is produced by a
rencwable generator in addition to and in proportion to the productson of clectrical energy.

“Reduction Value” has the meaning assigned to it in Appendix B.

“Renewable Facility” or “RF/QF” means an electrical generating unit or group of units at a
single site, interconnected tor synchronous operation and delivery of eleciricity to an electric
utility, where the primary energy in British Thermal Units used for the production of electricity
is from one or more of the fotlowing sources: hydrogen produiced from sources other than fossil
fuels, biomass, solar energy, geothermal energy, wind energy, ocean energy, hydroelectric power
or wasle heat from a commercial or industrial manufacturing process.

“RE/QF Entities™ has the meaning assigned to it in Section 16

{SSUED Y. Javier Portuondo, Director, Rates & Regulatory Strategy - FL
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“RF/QF Guarantee” means a guarantee provided by RF/QF Guarantor that is acceptable to DEF
whose approval may not be unreasonably withheld.

“RF/QF Guarantor” means a party that, at the time ol execution and delivery of its RF/QF
Guarantee is a direct or indirect owner of RF/QF and is (a) Creditworthy or is (b) reasonably
acceptable to DEF as having verifiable Creditworthiness and a net worth sufficient to secure
RI/QF’s obligations.

“RIVQF surance™ has the meaning assigned to it in Section 17.

“RF/QF Perfonnance Security” has the meaning assigned in Section 11.

“RF/QF Security Account™ means an account designated by the RF/QF for the benefit of the
RF/QF free and clear ot all liens (including liens of any lenders) to be established and maintained
at a Qualified Institution pursuant to a control agreement in a forn and substance acceptable to
RF/QF whose cost is to be bome by DEF.

“Security Documentation™ has the meaning assigned to it in Section 12.

“Supplemental Eligible Collateral” means additional collateral in the forin of Letter of Credit or
cash to augment the RF/QF Performance Security in the event of a Material Adverse Change.

*“I'erm™ has the meaning assigned to it in Section 3.

*Termination Date"” means the date upon which this Contract terminates unless terminated earlier
in accordance with the provisions hereof. 'This date is specilied in Section 4.

“Tennination Fee” means the fee described in Appendix B as it applies to any Capacity
Payments made under Option B, C or D,

“T'ennination Security” has the meaning assigned to it in Section 12.

“ITansmission Provider” means the operator(s) of the ‘Iransmission System(s) or any successor
thereof or any other entity or entities authorized to transmit Energy on behalf of RF/QF from the
Electrical Interconnection Point.

“Iransmission System™ means the system of electric lines comprised wholly or substantially of
high voltage lines. associated system protection. system stabilization, voltage transformation, and
capacitance, reactance and other electric plant used for conveying electricity from a generating
station to a substation, from one generating station to another, from one substation to another. or
to or from any Electrical lnterconnection Point or to ultimate consumers and shall include any
interconnection owned by the Iransmission Provider or DEF, but shall in no event inctude any
lines which the ‘Iransmission Provider has specified to be pait of the Distribution System except
for any distribution facilities required to accept capacily and energy from the Facility.

ISSUED BY: Javler Portuondo, Director, Rates & Regulatory Strategy - FL
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2% Facility; Renewable Facility or Qualitying Facility Status

The Facility's location and generation capabilities are as described in Table 1 betow.

TABLE 1

TECHNOLOGY AND GENERATOR CAPABILITIES

Location: Specific legal description (e.g., metes and bounds or | City:
other legal description with streetaddress required) County:

Generator Type {Induction or Synchronous)

Technology

Fuel Type and Source

Generator Rating (KVA)

Maximum Capability (kW)

Net Output (kW)

Power Factor (%)

Operating Volage (kV)

Peak Internal Load kW

The RF/QF's failure 10 complete Table 1 in its entirety shall render this Contract null and void
and of no further effect,

The RF/QF shall use the same fuel or energy source and maintain the status as a Rencwable
Facility or a Qualifying Facility throughout the termi of this Contract. RF/QF shall at all times
keep DEF informed of any material changes in its business which aflects its Renewable Facility
or Qualilying Facility status. DEF and RF/QF shall have the right, upon reasonabie notice of not
less than seven (7) Business Days, to inspect the Facility and to examine any books, records, or
other documents reasonably deemed necessary to verify compliance with this Contract. In the
event of an emergency at or in proximity to the RF/QF site that impacts DEF’s system, DEF
shall make reasonable ¢fforts 1o contact the Facility and make arrangements for an emergency
mspection. On or before March 31 of ¢ach year during the tenn of this Contract, the RF/@F shall
provide to DEF a certificate signed by an officer of the RF/QF certifying that the RF/QF
continuously maintained its status as a Renewable Facility or a Qualifying Facility during the
prior calendar year.

ISSUED BY: Javier Portuondo, Director, Rales & Regulatory Strategy - FL
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3. Term of Contract

Except as otherwise provided herein, this Contract shall become cffective inmediatety upon its
execution by the Parties and shall end at 12:01 a.m. on the Tennination Date, (the “Tenn™)
unless terminated earlier in accordance with the provisions hereof.  Notwithstanding the
loregoing, if the Capacity Delivery Date of the Facility is not accomplished by the RF/QF before
the either the Avoided Unit In-Service Date os an earlier date in Appendix E (or such later date
as may be perntnitied by DEF pugrsuant 1o Section 7), this Contract shall be rendered null and void
and DEF's shall have no obligations under this Contract.

4. Minimum Spccificatiens and Milestones

As required by FPSC Rule 25-17.0832(4)(e), the minimum specilications pertaining to this
Contract and milestone dates are as follows:

Avoided Unit Undesignated C'T

Avoided U'nit Capacity 187 MW

Avorded Unit In-Service Date June 1. 2022

Avoided Unil Heat Rate 10,649 BTU.kWh

Avoided Unit Variable Q&M 1.013¢ per KWh in mid-2013 dollars escalating
annually at 2.25%

Avoided Unit Life 25 vears

Capacity Payments begint Avoided Umit In-Service Date unless Option B,
or D is sclccted or amended in Appendix E

Termination Date May 31, 2032 (10 years) unless amended in
Appendix E

Minimum Perfonnance Standards — On | 94%
Peak Availability Factor*

Minimum Performance Standards — Off | 94%
Peak Availability Factlor

Minimum Availability Faclor Required to | 74%
_qualify lor a Capacity payment
Expiration Date April 1,2014

Completed Penmnits Date June 1. 2020

Exemplary Early Capacity Payment Date [ January |, 2014

* RF/QF perlormance shall be as measured and/or deseribed in Appendix A,

ISSUED BY Javier Pontuondo. Director, Rates & Regulalory Stralegy - FL
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S. Conditions Precedent

(a) Unless otherwise waived in writing by DEF, on or before the Drop Dead Date, RF/QF
shall satisfy the following Conditions Precedent:

) RF/QF shall have obtained firm transmission scrvice necessary to deliver
Capacity and energy from the Facility 1o the Elecirical Interconnection Point, in a
form and substance satisfactory 1o RF/QF in its sole discretion;

() RF/QF shall have oblained the Project Consents and any other Consents for which
it is responsible under the terms hereof in a forin and substance satisfactory 10
RF/QF in its sole discretion;

(1)  RF/QF shall have entered into Financing Documents relative 1o the construction
of the Facility and have achieved Financial Closing in a form and substance
satisfactory to RF/QF in its sole discretion;

(iv)  RF/QF shall have entered into the Project Contracts in a form and substance
satistactory 1o RF/QF in its sole discretion:

) RF/QF shall have obtained insurance polictes or coverage in compliance with
Section 17:

(vi)  Each Party sball have delivered 10 the other Party (i) a copy of its constitutional
documents (certified by its corporate secretary as true, complete and up-to-date)
and (ii) a copy of a corporate resolution approving the tenns of this Contract and
the transactions contemplated hereby and authorizing one or more individuals 10
eXecute this Contract on its behalf (such copy to have been certitied by its
corporate representative as true, complete and up-to-date);

(vii)  in the event the RF/QF is a Qualifying Facility, RF/QF obtaining Qualifying
Facility status from either the FPSC or FERC.

{(b)  Promptly upon satisfaction (or waiver in writing) of the Conditions Precedent to be
satisfied. the Party having satistied the same shall deliver to the other Puarty a certificate
evidencing such satisfaction. Subject 10 there being no Event of Default which has
occurred and/or is continuing as of the date upon which the last of such certificates is
delivered, the date of such last certificate shalt constitute the eftective date of this
Contract (the “Effective Date”).

(O] Unless all Conditions Precedent are satisfied on or before the Drop Dead Date or such
Conditions Pracedent are waived in writing , this Contract shall terminate on such date
and neither Paity shall have any further liability 10 the other Party hereunder.

(d) RF/QF shall achieve the Capacity Delivery Date on or before the Avoided Unit In-
Service Date or an earlier date in Appendix E.
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RF/QF shall cnsure that before the initial Committed Capacity Test:

(a)

(&)

the Facility shall have been constrcted so that the Committed Capacity Test may
be duly and properly undertaken in accordance with Section 7; and

an operable physical connection from the Facility 1o the Transmission System
shall have been effected in accordance with the electrical interconnection and
operaling agreement required by the Transmission Provider, provided, however,
that such physical connection shall be made consistent with the tenus hereof.

Sale of Electricity by the RF/QF

6.1

6.2

6.3

Consistent with the terms hereof, the RF/QF shall sell 1o DEF and DEF shall
purchase {rom the RF/QF electric power generated by the Facility. The purchase
and sale of electricity pursuant 1o this Contract shall be a ( ) net billing
arrangement or () simuitaneous purchase and sale arrangement; provided,
however, that no such arrangement shall cause the RF/QF to sell more than the
I'acility's net output. The billing methodology may be changed at the option of
the RF/QF, subject to the provisions of Appendix D.

Ownership and Offering For Sale Of Renewable Energy Attributes

The RF/QF shall retain any and all rights 10 own and to sell any and al!
Environmental Attributes associated with the electric generation of the Facility.

The RF/QF shall not rely on interruptible or curtailable standby service for the
start up requirements {initial or otherwise) of the Facility.

The RF/QF shall be responsible for the scheduling of required transmission and for all

costs, expenses, taxes, fees and charges associated with the delivery of energy to
DEF. The RF/QF shall enter into a transmission service agreement with the
Transmission Provider in whose service territory the Facility is 1o be located and
the RF/QF shall make any and all transmission-related arrangements (including
interconnection and ancillary services) between the RF/QF and the Transtnission
Provider for delivery of the Facility's finn Capacity and energy 1o DEF. The
Capacity and energy amounts paid 1o the RF/QF hereunder do not include
transmission losses. The R¥/QF shall be responsible for transmission losses that
occur prior to the point at which the RF/QF’s energy is delivered to DEF. The
Parties recognize that the I'ransmission Provider may be DEF and that if DEF is
the Transmission Provider, the transmission service will be provided under a
separate agreement.

ISSUED BY: Javier Perluondo, Director, Rales & Regutatory Strategy - FL
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. Committed Capacity/Capacity Delivery Date

s In the event that the RF/QF elects 10 make no commitment as to the quantity or
timing of its deliveries to DEF, then its Committed Capacity as defined in the
following Section 7.2 shall be zero (0) MW. If the Committed Capacity is zero (0)
MW, Sections 7.2 though Section 7.7 and all of Section 8 shall not apply.

7.2 If the RF/QF commits to sell capacity to DEF, the amount of which shall be
determined in accordance with this Section 7 and Appendix D. Subject 1o Section
7.4, the Committed Capacity is set at ~ kW, with an expected Capacity
Delivery Date on or before the Avoided Unit In-Service Date or an earlier date in
Appendix E.

7.3  Capacity testing of the Facility (each such test a Commitied Capacity Test) shall
be performed in accordance with the procedures set forth in Section 8 The
Pemonstration Period for the lirst Committed Capacity Test shall commence no
eariier than ninety (90) days before the expected Capacity Belivery Date and
testing must be complieted before the Avoided Unit In-Service Bate or an earlier
date in Appendix E. The first Committed Capacity Test shall not be successfully
completed unless the Facility demonstrates a Capacity of at least one hundred
percent ( 108%) of the Commitied Capacity set forth in Section 7.2, Subject to
Section 8.1, the RF/QF may schedule and perform up to three (3) Committed
Capacity Tests to satisfy the requirements of the Contract with respect to the first
Committed Capacity Test.

7.4 In addition to the first Committed Capacity Test, DEF shall have the right to
require the RF/@F, after notice of no less than ten (10) Business Days prior 10
such proposed event, Lo validate the Committed Capacity by means of a
Commutted Capacity Test at any time, up to two (2) times per year, the results of
which shall be provided to DEF within seven (7) calendar days of the conclusion
of such test. On and after the date of such requested Committed Capacity Test,
and until the completion of a subsequemt Committed Capacity Test, the
Committed Capacity shall be set at the lower of the Capacity tested or the
Committed Capacity as set forth in Section 7.2. Provided however, any such
second test requested within a twelve (12) month period must be for cause.
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7.5

7.6

7.7

Notwithstanding anything contrary 1o the tenns hereof, the Committed Capacity
may not exceed the amount set forth in Section 7.2 without the consent of DEF,
which consent shall be granted in DET's sole discretion.

Uinless Option B or D as contained in Appendix D or Appendix E is chosen by
RF/QF, DEF shall make no Capacity Payments 1o the RF/QF prior to the Avoided
Unit In-Service Date.

The RF/QF shall be entitled 1o receive Capacity Payments beginning on the
Capacity Delivery Date, provided the Capacity Delivery Date occurs hefore the
Avoided Unit In-Service Date or an carlier date in Appendix E (or such later date
permitted by DEF). If the Capacity Delivery Date does not occur before the
Avoided Unit In-Service Date or an earlier date in Appendix E, DEF shall
immediately be entitled 1o draw down the Completion/Performance Security in
full.

8. Testing Procedures

8.1

8.2

8.3

The Committed Capacity Test must be completed successfully within the
Demonstration Period, which period, including the approximate start time of the
Committed Capacity Test, shall be selected and scheduled by ithe RF/QF by
means of a written notice to DEF delivered at least thirty (38) calendar days prior
to the start of such period. The provisions of the foregoing sentence shall not
apply 1o any Committed Capacity Test ordered by DEF wunder any of the
provisions of this Contract. DEF shall have the right 1o be present onsite 1o
monitor firsthand any Committed Capacity Test required or permitted under this
Contraci.

The Committed Capacity Test results shall be buscd on a test period of twenty-
four (24) consecutive hours (the "Committed Capacity Test Period") at the
highest sustained net kW rating at which the Facilily can operate without
exceeding the design operating conditions. temperature, pressures, and other
parameters defined by the applicable manufacturer(s) for stcady state operations
at the Facility. The Committed Capacity Test Period shal! commence at the time
designated by the RF/QF pursuant to Section 8.1 or at such time requested by
DEF puistiant 1o Section 7.4; provided, however, that the Committed Capacity
Test Period may commence earlier than such time in the event that DEF is
notified of, and consents 10, such earlier time.

Normal station service use of unit auxiliaries, including, without limitation,
cooling towers, heat exchangers, and other equipment required by law, shall be in
service during the Committed Capacity Test Period.

8.4  ‘Ihe Capacity of the Facility shall be the minimum average hourly net output in kW

(generator output minus auwxiliary) measured over the Committed Capacity Test
Period.

ISSUED 8Y Javier Portuondo, Director, Rates & Regulatory Strategy - FL
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8.5  The Committed Capacity Test shall be perfonned according to standard industry
testing procedures for the appropriate techsniology of the RF/QF.

8.6  IThc results of any Committed Capacity Test. including all data related to Facility
operation and perfonnance during testing, shall be submitted 1o DEF by the
RF/QF within seven (7) calendar days of the conclusion of the Committed
Capacity Test. The RF/QF shall certify that all such data is accurate and complete.

Ok Payment fer Electricity Preduced by the Facility

9.1 Enccgy

9.1.1 DEF agrees to pay the RF/QF for energy produced by the Facility and
delivered 1o DEF in accordance with the rates and procedures contained in
DEF’s approved Rate Schedule CQOG-1, as it may be amended from time
to time if the Committed Capacity purstiant lo Section 7.2 is set Lo zero. If
the Committed Capacity is greaterthan zero AW, then DEF agrees 1o pay
the RF.QF for energy produced by the Facility and delivered 1o DEF in
accordance with the rates and procedures contained in Appendix D, as it
may be amended from time 10 uime. ‘The Paries agree that this Contract
shall be subject to all of the provisions contaimed in Rate Schedule COG-1
or Appendix D whichever applies as approved and on file with the FPSC.

9.1.2 DEF may, at its option, limit deliveries ander this Contract to 110% of'the
Committed Capacity as set forth in Section 7. In the event that DEF
chooses 10 limit deliveries, any energy in excess of 110% of the
Cominitted Capacity will be paid for at the rates defined in Rate Schedule
COG-1 and shall not be included in the caiculations in Appendix A hereto.

9.2  Capacity

DEF agrees to pay the RF/QF for the Capacity described in Section 7 in
accordance with the rates and procedures contained in Appendix D, as it may be
amended and approved from time to time by the FPSC, and pursuant to the
election of Option of Appendix D or at alternative rate schedule in
Appendix E. The RF/QF understands and agrees that Capacity Payments will
only be made if the Capacity Delivery Date oceurs before the Avoided Unit In-
Service Date or an earlier date in Appendix E and the Facility is delivering finn
Capacity and Energy to DEF. Once so selected, this Option, the Finn Capacity
Rate and/or the Finn Energy Rate cannot be changed for the tenm of this Contract.

ISSUED BY sawvier Portuondo, Director, Rates & Regulatory Strategy - FL
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2.3 Payments for Energy and Capacity

9.3.1 Payments due the RF/QF will be made monthly, and nomally by the
twentieth Business Day following the end of the billing period. The
kilowatt-hows sold by the RF/QF and the applicable avoided energy rate
at which payments are being made shall accompany the payment to the
RF/QF.

Payments to be made under this Contract shall, for a period of not longer
than two (2) years, remain subject to adjustment based on billing
adjustments due 1o error or omission by either Party, provided that such
adjustments have been agreed 10 between the Parties.

10. Electricity Production and Plant Maintenance Schedule

10.1  No later than sixty (6@) calendar days prior 1o the Capacity Delivery Date, and
prior 10 October | of each calendar year thereafter during the tcrm of this
Contract, the RF/QF shall submit to DEF in writing a good-faith estimate of the
amount of electricity to be generated by the Facility and delivered to DEF for
each month of the lollowing calendar year. including the time, duration and
magnitude of any scheduled maintenance period(s) or reductions in Capacity, A
RIF/QF agrees to provide updates to its planned maintenance periods as tiey
become known. The Parties agree 10 discuss coordinating scheduled maintenance
schedules.

By October 31 of each calendar year, DEF shall notify the RF/QF in writing
whether the requested scheduled maintenance periods in the detailed plan are
acceptable. If DEF does not accept any of the requested scheduled maintenance
periods. DEF shall advise the RF/QF of the time period closest to the requested
period(s) when the outage(s) can be scheduled. The RF/QF shall only schedule
outages during periods approved by DEF, and such approval shall net be
unreasonably withheld. Once the schedule for the detailed plan has been
established and approved, either Party requesting a subsequent change in such
schedule, except when such change is due 1o Force Majeure, nust obtain approval
for such change from the other Party. Such approval shall not be unreasonably
withheld or delayed. Scheduled maintenance outage days shall be limited to
fourteen days per calendar year. In no event shall maintenance periods be
scheduled during the following periods: June | through September 15 and
December | through and including the last day of February.

The RF/QF shall comply with reasonable requests by DEF regarding day-to-day
and hour-by-hour communication between the Parties relative to electricity
production and maintenance scheduling.

ISSUED BY- Javier Portuondo, Director, Rales & Regulalory Sirategy - FL
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180.4 The Parties recognize that the intent of the availability factor in Section 4 of this

Contract includes an allowance for scheduled outages, forced outages and forced
reductions in the output of the Facility. Therefore, the RF/QF shall provide DEF
with notification of any forced outage or reduction in output which shall include
the time and date at which the forced outage or reduction occured, a brief
description of the cause of the outage or reduction and the time and date when the
forced outage or reduction ceased and the Facility was able to retum to normal
operation. This notice shall be provided to DEF within seventy-two (72) hours of
the end of the forced outage or reduction.

‘The RF/QF is required to provide the total electrical vutput to DEF except (i)
during a period that was scheduled in Section 10.2, (ii) during a period in which
notilication of a forced outage or reduction was provided, (iii) during an event of
Force Majeure or (iv) during a custailment period as described in Section 10.5.5.
In the event that the RF/QF delivers any portion of their total output to a third
paty, during any hour not excluded in the previous sentence, then the RF/QF
shall be charged a rate equal to the DEF’s Rate Schedule COG-1 times the
difference between the energy at the RF/QF’s Committed Capacity and the actual
energy received by DEF in that hour. In DEF’s sole judgment the charges in this
Section 10.4 may be waived.

10.8 Dispatch and Control

10.5.1 Power supplied by the RF/QF hereunder shall be in the form of three-

phase 60 herfz altemating cwrrent, at a nominal operating voltage of

volts  ( kV) and power factor dispatchable and

controllable in the range of 90% lagging to 90% leading as measured at

the interconnection point to maintain system operating parameters,
including power factor, as specitied from time to time by DEF.

10.52 The RF/QF shall operate the Facility with all system protective equipment
in service whenever the Facility is connected 1o, or is operated in parallel
with, DEF's system. except for nonnal testing and repair in accordance
with good engineering and operating practices as agreed by the Partics,
The RF/QF shall provide adequate system protection and control devices
to ensure safe and protected operation of all energized equipment during
nonnal testing and repair, All RF/QF facilities shall meet [EEE and
industry standards. The RF/QF shall have independemt, third party
yualified personnel test, calibrate and certify in writing all protective
equipment at least once every twelve (12) months in accordance with good
engineeriag and operating practices. A unit functional trip test shall be
perforined afler each overhaul ol the Facility's turbine, generator or boilers
and results provided to DEF in writing prior to returning the equipment to
service, ‘The specifics of the unit functional trip test will be consistent
with good engjneering and operating practices as agreed by the Parties.

ISSUED BY' Javier Portuondo, Director, Rates & Regutatory Strategy - FL
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10.5.3 If the Facility is separated from the DEF system for any reason, under no

circumstances shal! the RF/QF reconnect the Facility to DEF's system
without first obtaining DEF'S specific approval.

10.5.4 During the term of this Contract, the RI/QF shall employ qualified
personnel for managing, operating and maintaining the Facility and for
coordinating such with DEF. 'The RF/QF shall ensure that operating
personnel are on duty at all times, twenty-four (24) hours a calendar day
and seven (7) calendar days a week. Additionally, during the term of this
Contract, the RF/QF shall operate and maintain the Facility in such a
manner as 1o ensure compliance with its obligations hereunder and m
accordance with applicable law and Prudent Utility Practices.

10.5.5 DEF shall not be obligated to purchase, and may require curtailed or
reduced dcliverics of cnergy to the extent allowed under FPSC Rule 25-
17.086 and under any curtailment plan which DEF may have on file with
the FPSC from time to time.

10.5.6 During the terin of this Contract, the RF/QF shall maintain sufficient fuel
on the site of the Facility 1o deliver the capacity and energy associated
with the Committed Capacity for an uninterrupted seventy-two-(72) hour
period. At DEF’s request, thc RF/QF shall demonstrate this capability 1o
DEF’s reasonable satisfaction. During the term of this Contract, the
RF/QF’s output shall remain within a band of plus or minus ten percent
(10%) of the daily output level or levels specified by the plant operator, in
ninety percent (90%) of all operating hours under normal operating
conditions. This calculation will be adjusted to exclude forced outage
periods and periods during which the RF/QF’s output is affected by a
Force Majeure event.

11. Cempletion/Performance Security

11.1  Simultaneous with the execution of this agreement RF/QF shall deliver 10 DEF
Eligible Collateral in an amount according to Table 2. RF/QF’s Perfornance
Security shall be maintained throughout the Tean although the amount of Eligiblc
Collateral shall be adjusted trom time 1o time in accordance with Table 2 and
Section 11.4. The listed amounts are considered the initial amounts and use 2013
as the Base Year, with all amounts expressed in US Dollars.

Note: The amounts in the following Table are for 2013 and are subject 1o change
based on utility cost estimates for any year subsequent to the Base Ycar.

ISSUED 8Y* Javier Portyondo, Director. Rates & Regulatory Strategy - FL
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TABLE 2
Credit Class Amount per MW Amount per MW
Years 1 -5 Years 6 —

Tennination Date
A- and Above $15,000 $5.000
BBB+ to BBB $70.000 $55.000
13B13- $110.000 $£95,000
Below 131313- $160.000 $145.000

In the event that a Maternial Adverse Change occurs in respect of RF/QF. then
within two (2) Business Day(s) RF/QF shall deliver 10 DEF Supplemental
Eligible Collateral equal 10 50 percent of the current Lligible Collateral amount,
provided however, that in the DEF’s sole discretion, based on a review of the
overall circmnstances of RF/QF’s Material Adverse Change, the t1otal of the
Eligible Collateral and the Supplemental Eligible Collaterat may be reduced but
in no event shall the amount be less than the Base Performance Security Amount.

Performance Security Annual Adjustments — The RF/QF Performance Security
shall be adjusted on an annual basis beginning January 1, 2014 and each year of
during the term of the Agreement. The values in Table 2 will be adjusted using
the change in the Gross Domestic Price Implicit Price Deflator (GDPIPD)
between the Base Year and each year during the term as reported in the Survey of
Current Businegss published in January each year and revised thereafier, by the
1Bureau of Economic Analysis, United States Department of commerce,
Washington, D.C. using the following fonnula: Current Perforinance Secunity
amount (CPSA) multiplied by one plus the change in the GDPIPD, (CPSA X (1 +
AGDPIPD)

Replacement Collateral, Release of Collatgral - Upon any reduction of the amount
of RF/QF Performance Security pursuant to Section 11.2 or 11.3 DEF thereof
shall upon two (2} Business Days written request by the RF/QF release any
Eligible or Supplemental Eligible Collateral that is no longer required. The
choicce of the type of Eligible Collateral by the RF/QF may be selected from time
1o time by the RF/QF and upon receipt of substitite Eligible Collateral . DEF
shall prompily release suich Eligible Collateral. Following any temiination of this
agreement, the Panies shall mutually agree 10 a final settlement of all obligations
under this Agreement which such period shall not exceed 90 days from such
temunation date unless extended by mutual agreement between the Parties. Afier
such settlement. any rematning Eligible Collateral posted by the RF/QF that has
not been drawn upon by DEF pursuant 1o its rights under this Contract shall be
retumned to the RF/QF. Any dispute between the Parties regarding such final
setilement shall be resolved according to applicable procedures set forth in
Section 20.9.
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11.6  Draws, Replenishment - DEF may draw upon Eligible Collateral or Supplemental

Eligible Collateral provided by the RF/QF following the occurrence of an Event
of Default or pursuant to the other provisions ofthis Agreement in order to
recover any damages to which DET is entitled to under this Contract. In the event
of such a draw then, except in the circumstance when this Contract otherwise
teminates, the RF/QF shall within two (2) Business Days replenish the Eligible

Collateral or Supplemental Eligible Collateral to the full amounts required by
Table 2.

11.7  Reporting - RF/QF shall promptly notify DEF of any circumstance that results in
R¥/QF’s failure to be in compliance with the RF/QF Perfornmance Security
Requirements of Section 11. From time to time, at DEF’s written request, RF/QF
shall provide DETF with such evidence as DEF may reasonably request, that
RF/QF and any RF/QF Guarantor, RF/QF Guarantee, Letter ot Credit or Security
Account is in Full Compliance with this agreement.

12. Terminatien IFee

12.1  [n the event that the RF/QF receives Capacity Payments pursuant to Option B,
Option C, or Option D of Appendix D or any Capacity Payment schedule in
Appendix E that differs from a Nommal Capacity Payment Rate as calculated in
FPSC Rule 25-17.0832(6)(a), then upon the tenmination of this Contract, the
REF/QF shall owe and be liable to DEF for the Tenmination Fee. The RF/QFf’s
obligation to pay the Termination Fee shall survive the temnination of this
Contract. DEF shall provide the RF/QF, on a monthly basis, a calculation of the
Termination Fee.

12.1.1 The Termination Fee shall be secured by the RF/QF by: (i)an
unconditional, irrevocable, direct pay letter(s) of credit issued by a
financial institution(s) with an investment grade credit rating in form and
substance acceptable to DET (including provisions (a) permitting partial
and full draws and (b) permitting DEF to draw upon such Letter of Credit,
in full, if such Letter of Credit is not renewed or replaced at least ten (10)
Business Days prior to its expiration date); (i)a bond issued by a
financially sound company in form and substance acceptable to DEF; or
(iti) a cash deposit with DEF (any of (i), (ii), or (iii), the "Tennination
Security"). The specific security instrument selected by the RF/QF for
purposes of this Contract is:

) () Unconditional, irrevocable, direct pay letter(s) of credit.
() Bend.
(9 Cash deposil(s) with DEF.

iSSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL
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12.1.2 DEF shail have the right and the RF/QF shali be required to monitor the

financial condition of (i) the issucr(s) in the case of any Leiter of Credit
and (11) the insurer(s), in the case of any bond. In the event the senior debt
rating of any issuer(s) or insurer(s) has deterioraled to a level below
investment grade, DEF may require the RF/QF to replace the Ictter(s) of
credit or the bond, as applicable. In the event that DET notifies the RF/QF
that il requires such a replacement, the replacement lettes(s) of credit or
bond, as applicable, must be issued by a linancial institution(s) or
insurer(s) with an investment grade credit rating, and meet the
requirements of Section ]12.1.1 within thirty (30) calendar days following
such notification. Failure by the RF/QF 10 comply with the requiremenis
of this Section 12.1.2 shall be grounds for DEF to draw in full on any
existing Letter of Credit or bond and to cxercise any other remedies it may
have hereunder.

12.1.3 After the close of each calendar quarter (March 31, June 30,
September 30, and December 31) occurring subsequent to the Capacity
Delivery Date, upon DEF's issuance of the Tennination Fee calculation as
described in Section 12.1, the RF/QF must provide DEF, within ten
calendar (10) days, written assurance and documentation (the “Secunty
Documentation™), in forn and substance acceptable to DEF, that the
amount of the Tenmination Security is sufficient to cover the balance of
tlie Termination Fee. In addition to the foregoing, at any time during the
terin of this Contract, DEF shall have the right to request and the RF/QF
shall be obligated to deliver within five (5) calendar days of such request,
such Security Documentation. Failure by the RF/QF to comply with the
requirements of this Section 12.1.3 shall be grounds for DET to draw in
tull on any existing Letter of Credit or bond or 10 retain any cash deposit,
and 10 exercise any other remedies it may have hereunder.

12.1.4 Upon any termination of this Contract following the Capacity Delivery
Date, DEF shall be entitled to receive (and in the case of the letter(s) of
credit or bond, draw upon such Ictter(s) of credit or bond) and retain one
hundred percent (100%) of the Tennination Security.

13. Performance Factor

DEF desires 1o provide an incentive to the RF/QF 1o operate the Facility during
on-peak and ofY-peak periods in a mamer that approximaies the projected
performance of the Avoided Unit. A formula 10 achieve this objective is
attached as Appendix A.

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Sirategy - FL
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14. Default

Notwithstanding the occurrence of any Force Majeure as described in Section 18, each of
the following shall constitute an Event of Delault:

(a)  the RF/QF changes or modifies the Facility from that provided in Section 2 with
respect 1o its lype, location, technology or fuel source, without the prior
wrilten approval of DEF,

after the Capacity Delivery Date, the Facility fails for twelve (12) consecutive
months to maintain an Annual Capacity Billing Factor. as described in Appendix
A, of al least seventy four percent (74%),

the RF/QF fails to satis{y its obligations to maintain sufficient fuel on the site of
the Facility 1o deliver the capacity and energy associaled with the Committed
Capacity for an uninterrupted seventy-two-(72) hour period under Section
10.5.6 hereof;,

the failure to make when due, any payment required purstant to this Agreement if
such failure is not remedicd within three (3) Business Bays after written notice.

either Party, or the entity which owns or controls either Party, ceases the conduct
of active business; or if proceedings under the federal bankiuptcy law or
insolvency laws shall be instituted by or for or against either Party or the entity
which owns or controls either Party; or if a receiver shall be appointed for either
Party or any of its assets or properties, or for the entity which owns or controls
either Party; or if any part of either Party’s assets shall be attached, levied upon,
encumbered, pledged, seized or taken under any judicial process, and such
proceedings shall not be vacated or fully stayed within thirty (30) calendar days
thereol or il either Party shall make an assignment for the benefit of creditors, or
admit in writing its inability to pay its debts as they become due;

the RF/QF fails to give proper assurance ol adequate performance as specified
under this Contract within thirty (30) calendar days after DEF, with reasonable
grounds for insecurity, has requested in writing such assurance;

the REF/QF fails to achieve licensing, certification, and all lederal, state and local
govervnental, environmental, and licensing approvals required 1o initiate
construction of the Facility by no later than the Completed Permits Date;

the RF/QF fails 1o comply with the provisions of Section 20.3 hereof;,

any of the representations or warvanties made by either Party in this Contract is
false or misleading in any material respect as of the time made;

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL.
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1) if, at any time afler the Capacity Delivery Date, the RF/QF reduces the
Committed Capacity due 1o an event of Force Majeure and fails to repair the
Facility and reset the Committed Capacity to the level set forth in Section 7.2 (as

such leve! may be reduced by Section 7.4) within twelve (12) months following
the occurrence of such event of Force Majeure; or

(k)  either Party breaches any material provision of this Contract not specifically
mentioned in this Section 14.

15. Rights in the Event of Default

15.1  Upon the occurrence of any of the Events of Default in Section 14, the non-
Detaulting Party may, at its option:

15.1.1  immediately terminate this Contract, without penalty or further
obligation, except as set forth in Section 15.2, by wniten notice to the
Defaulting Party, and offset against any payment(s) due from non-
Defaulting Party to the Defaulting Party, any monies otherwise due from
the Defaulting Party to the non-Defaulting Party;

15.1.2  enforce the provisions of the Temination Security requirement pursuant
to Section 12 hereof; ind

15.1.3  exercise any other remedy(ics) which may be available to the non-
Defaulting Party at law or in equity.

152  Temmination shall not affect the liability of either Party for obligations arising
prior to such teanination or for damages, it any, resulting from any breach of this
Contract.

16. Indcinmification

16.1 DEF and the RF/QF shall each be responsibie for its own facilities. DEF
and the RF/QF shall each be responsible lor ensuring adequate
safeguards for other DEF customers, DEJ's and the RF/QF's personnel
and equipment. and for the protection of its own generating system.
Each Party (the "Indemnifying Party") agrees. to the extent penuitted by
applicable faw, to indemnify, pay, defend, and hoid harmless the other
Party (the "Indemnilied Party") and its olticers, directors, employees,
agents and contractors (heremafler called respectively, "DEF Entities”
and "RF/QF Entities") from and aganst any and all claims, demands,
costs or expenses for loss, damage, or injury to persons or property of
the Indemnified Party (orto third parties) directly caused by. arising out
of,, or resutting from:

ISSUED BY: Javler Portuondo, Director, Rates & Ragulatory Stralegy - FL
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a breach by the Indemnifying Party of ils covenants. representations, and
warranties or obligations hereunder;

any act or omission by the Indemnifying Parly or its contractors, agents,
servants or employees in connection with the installation or operation of is
generation system or the operation thereof in connection with the other Party's
system;

any defect in, failure of, or fault related 1o, the Indemnifying Party’s
generation system,;

the negligence or willful misconduct of the Indemnifying Party or its
contractors, agents, servants or employees, or

any other event or act that is the result of, or proximately caused by, the
Indemnifving Party or its contractors, agents, servants or employees related 10
the Contract or the Parties’ performance thereunder.

16.2  Payment by an Indemnified Party 10 a third party shall not be a condition precedent 1o the
obligations of the Indemnifying Party under Section 16. No Indemnified Patty under Section 16
shall settle any claim for which it claims indemnification hereunder without first allowing the
Indemnifying Party the rightto defend such aclaim. The Indemnifying Party shall have no
obligations under Section 16 in the event of a breach of the foregoing sentence bythe Indemnified
Party. Section 16 shall survive tenmination of this Agreement.

ISSUED 8Y: Javler Portuondo, Director, Rates & Regulatory Strategy - FL
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1% Insurance

The RF/QF shall procure or cause to be procured and shall maintain throughout the
entire Terin of this Contract, a policy or policies of liability insurance issued by an
insurer acceptabie to DEF on a standard “Insurance Services Office” commercial
general liability form (such policy or policies, coliectively, the “RF/QF Insurance™).
An original certificate of insurance shall be delivered 10 DEF at least fifteen (15)
calendar days prior to the start of any interconnection work. At a minimum, the RF/QF
Insurance shall contain {a)an e¢ndorsement providing coverage, including products
liability/compicted operations coverage for the term of this Contract, and (b) a broad
form contractual liability endorsement covering liabilities (i) which might arise under,
or in the performance or nonperformance of, this Contract or (ii) caused by operation of
the Facility or any of the RF/QF's equipment or by the RF/QF's failure to maintain the
Facility or the RF/QF's equipment in satisfactory and safe operating condition.
Effective at least fifieen (15) calendar days prior to the synchronization of the Facility
with DEF's system, the RF/QF Insurance shall be amended to include coverage for
interruption or curntailment of power supply in accordance with industry standards.
Without limiting the foregoing, the RF/QF Insurance must be reasonably acceptable 10
DEF. Any premium assessment or deductible shall be for the account of the RF/QF
and not DEF.

The RF/QF Insurance shall have a minimum limit of one million dollars
($1,000,808.08) per occurrence, combined single limit, for bodily injury (including
death) or property damage.

To the exient that the RF/QF Insurance is on a “ claims made © basis, the retroactive
datc of the policy(ies) shall be the Effective Date of this Contract or such other date as
may be agreed upon to protect the interests of the DEF Entities and the RF/QF Entities.
Furthermore, to the extent the RF/QF Insurance is on a “claims made” basis, the
RF/QF’s duty 10 provide insurance coverage shall survive the termination of this
Contract until the expiration of the maximum statutory period of limitations in the State
of Florida for acttons based in contract or intort. To thie extent the RF/QF Insurance is
on an “occurrence’ basis. such insurance shall be maintained in effect at all times by
the RF/QF during the term of this Contract.

The RF/QF Insurance shall provide that it may not be cancelled or materally altered
without at least thuty (39) calendar days’ written notice 1o DEF. The RF/QF shall
provide DEF with a copy of any material commumication or notice related to the RF/QF
Insurance within ten (10) Business Days of the RF/QF’s receipl or issuance thereof.

ISSUED BY: Javier Portuondo, Diractor, Rates & Reguiatory Stratagy - FL
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17.5

The RF/QF shall be designated as the named insured and DEF shall be designated as an
additional named insured under the RF/QF Insurance. The RF/QF Insurance shall be
endorsed to be primary to any coverage maintained by DEF.

Force Majeure

18.1

18.2

18.3

“Force Majeure™ is defined as an event or circumstance that is not reasonably
foreseeable, is beyond the reasonable control of and is not caused by the negligence or
lack of due diligence of the Paity claiming Force Majeure or its contractors or
suppliers and adversely affects the perfonnance by that Party of its obligations under or
pursuant to this agreement. Such events or circumstances may include, but are not
limited to, actions or inactions of civil or military authority (including courts and
governmental or administrative agencies), acts of God, war, riot or insurrection,
blockades, embargocs, sabotage, epidemics, explosions and fires not originating in the
Facility or caused by its operation, huricanes, floods, strikes, lockouts or other labor
disputes or difficulties (not caused by the failure of the atfected party 1o comply with
the terms of a collective bargaining agreement), Force Majeure shall not be based on
(1) the loss of DEF’s markets; (ii) DEF’s economic inability 10 use or resell the
Capacity and Energy purchased hercunder; or (iii) RF/QF’s inability to sell the
Capacity or Energy at a price greater than the price herein. Equipment breakdown or
inability 10 use equipment caused by its design, construction, operation, maintenance or
inability 10 meet regulatory standards, or otherwise caused by an event orginating in
the control of a Paity, or a Party’s failure 1o obtain on a timely basis and maintain a
necessary permit or other regulatory approval, shall not be considered an event of Force
Majeure, unless such Party can reasonably demonstrate, to the reasonable satisfaction
of the non-claiming Party, that the event was not reasonably foreseeable, was beyond
the Parly’s reasonable control and was not caused by the negligence or lack of due
diligence of the Party claiming Force Majeure or its agents, contractors or suppliers and
adversely affects the performance by that Paity of its obligations under or pussuant to
this agreement.

Except as otherwise provided in this Contract, each Party shall be excused from
performance when its nonperfornance was caused, directly or indirectly by an event of
Force Majeure.

In the event of any delay or nonperfomance resulting from an event of Force Majeure,
the Party claiming Force Majeure shall notify the other Paity in writing within five (5)
Business Days of the occurrence of the event of Force Majeure, of the nature cause,
date of commencement thereof and the anticipated extent of such delay, and shall
indicate whether any deadlines or date(s), imposed hereunder may be affected thereby.
The suspension of perforinance shall be of no greater scope and of no greater duration
than the cure for the Force Majewre requires. A Party claiming Force Majeure shall not
be entitled 10 any relief therefore unless and until conforming notice is provided. The
Party claiming Force Majeure shall notify the other Party of the cessation of the event
of Force Majeure or of the conclusion of the affected Party's cure for the event of Force
Majeure in either case within two (2) Business Days thereof.

ISSUED BY: Javier Portuondo, Director, Rates & Regulatery Strategy - FI.
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18.4

18.5

18.6

18.7

18.8

18.9

The Party claiming Force Majeure shall use its best efforts to cure the cause(s)
preventing its performance of this Contract; provided, however, the settlement of
strikes, lockouts and other labor disputes shall be entirely within the discretion of the
afTected Party and such Party shall not be required to settle such strikes, lockouts or
other labor disputes by acceding to demands which such Paity deems 1o be unfavorable.

If the RF/QF suffers an occuryence of an event of Force Majeure that reduces the
generating capability of the Facility below the Committed Capacity, the RF/QF may,
upon notice to DEF temporarily adjust the Committed Capacity as provided in Sections
18.5 and 18.6. Such adjustment shall be effective the first calendar day immediately
following DEF's receipt of the notice or such later date as may be specilied by the
RF/QF. Furthermore, such adjustment shall be the minimum amount necessitated by
the event of Force Majeure.

If the Facility is rendered completely inoperative as a result of Force Majeure, the
RF/QF shall temporarily set the Committed Capacity equal to ¢ kW until such time as
the Facility can partially or fully operate at the Committed Capacity that existed prior to
the Force Majeure. If the Committed Capacity is @ kW, DEF shall have no obligation
to make Capacity Payments hereunder.

If, at any time during the occurrence of an event of Force Majeure or during its cure,
the Facility can partially or fully operate, then the RF/QF shall temporarily set the
Committed Capacity at the maximum capability that the Facility can reasonably be
expected to operate.

Upon the cessation of the event of Force Majeure or the conclusion of the cure for the
event of Force Majeure, the Committed Capacity shall be restored to the Committed
Capacity that existed immediately prior to the Force Majeure. Notwithstanding any
other provisions of this Contract, upon such cessation or cure, DEF shall have right to
require a Committed Capacity Test to demonstrate the Facility's compliance with the
requirements of this Section 18.8. Any such Committed Capacity Test required by
DEF shall be additional to any Committed Capacity Test under Section 7.4.

During the occurrence of an event of Force Majeure and a reduction in Committed
Capacity under Section 18.4 all Monthly Capacity Payments shall reflect, pro rata, the
reduction it Committed Capacity, and the Monthly Capacity Payments will continue to
be calculated in accordance with the pay-for-performance provisions in Appendix A.

1SSUED BY: Javier Portuondo, Direclor, Rates & Regulatory Strategy - FL
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18.10 ‘The RF/QF agrees to be responsible for and pay the costs necessary to reactivate the

Facility and/or the interconnection with DEF's system if the same is (are) rendered
inoperable due to actions of the RF/QF, its agents, or Force Majeure events affecting
the RF/QF, the Facility or the interconnection with DEF. DEF agrees to reactivate, at
its own cost, the interconnection with the Facility in circumstances where any
interruptions to such interconnections are caused by DEF or its agents.

19.  Representations, Warranties, and Covenants of RF/@F

Each Party hereto represents and warrants that as of the Effective Date:

Organization, Standing and Qualification

DEF is a corporation duly erganized and validly existing in good standing under the
laws of Florida and has all necessary power and authority to cairy on its business as
presently conducted to own or hold under lease its properties and to enter into and
perform its obligations under this Contract and all other related documents and
agreements to which it is or shall be a Party. The RF/QF is a

(corporation, partnership, or other, as applicable) duly organized and validly existing in
good standing under the laws of and has all necessary power and
authority to carry on its business as presently conducted to own or hold under lease its
properties and to enter into and perform its obligations under this Contract and all other
related documents and agreements to which it ts or shall be a Party. Each Party is duly
qualificd or licensed to do business in the State of Florida and in all other jurisdictions
wherein the nature of its business and operations or the character of the properties
owned or leased by it makes such qualification or licensing necessary and where the
failure to be so qualified or licensed would impair its ability to perfonn its obligations
under this Contract or would result in a material hability to or would have a material
adverse effect on the other Party.

Duc Authorization, No Apprevals, No Befaults

Each of the execution, delivery and perforinance by each Party of this Contract has
been duly authorized by all necessary action on the part of such Party, does not require
any approval, except as has been heretofore obtained, of the shareholders DEF or of the

(shareholders, partners, or others, as applicable) of the RF/QF or any
consent of or approval from any trustee, lessor or holder of any indebtedness or other
obligation of such Party, except for such as have been duly obtained, and does not
contravene or constitute a default under any law, the articles of incorporation of DEF or
the ~~ (articles of incorporation, bylaws, or other as applicable) of’'such
Party, or any agreement, judgment, injunction, order, decree or other instrument
binding upon such Party, or subject the Facility or any component part thereof to any
lien other than as contemplated or permitted by this Coniract.

|ISSUER BY: Javlar Portuondo, Director, Rates & Regulatory Strategy - FL
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19.3

19.4

19.6

Compliance with Laws

Each parly has knowledge of all laws and business practices that must be followed in
performing its obligations under this Contract. Each party also is tn compliance with
all laws, except to the extent that failure to comply therewith would not, in the
aggregate, have a material adverse effect on the other Party.

Governmental Approvals

Except as expressly contemplated herein, neither the execution and delivery by each
Party of this Contract, nor the consummation by each Party of any of the transaction
contemplated thereby, requires the consent or approval of, the giving of notice to, the
registration with, the recording or filing of any document with, or the taking of any
other action with respect to governmental authority, except with respect to permits (a)
which have already been obtained and are in full force and effect or (b) are not yet
required (and with respect to which the R¥/QF has no reason to believe that the sane
will not he readily obtainable in the ordinary course of business upon due application
therefore).

No Suits, Proceedings

There are no actions, suits, proceedings or investigations pending or, to the knowledge
of each Party, threatened against it at law or in equity before any court or tribunal of the
United States or any other jurisdiction which individually or in the aggregate could
result in any maternially adverse effect on each Party’s business, properties, or assets or
its condition, financial or otherwise, or in any impairment of its ability to perform its
obligations under this Contract. Each Party has no knowledge of a violation or default
with respect to any law which could result in any such materially adverse effect or
impairment.

Environmental Matters

To the best of its knowledge afler diligent inquiry, each Party knows of no (a) existing
violations of any environmental laws at the Facility. including those goveming
hazardous materials or (b) pending, ongoing, or unresolved adiinistrative or
enforcement investigations, compliance orders, claims, demands, actions, or other
litigation brought by governmental authorities or other third parties alleging violations
of any environmental law or permit which would materially and adversely affect the
operation of the Facility as contemplated by this Contract.

ISSUED B8Y Javier Poriuondo, Director, Rates & Raguiatory Strategy - FL
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20. General Provisions

Project Viability

To assist DEF in assessing the RF/QF's financial and technical viability, the RF/QF shall
provide the information and documents requested in Appendix C or substantially similar
documents, to the extent the documents apply to the type of Facility covered by this Contract
and to the extent the documents are available. All docunents 1o be considered by DEF must be
submitted at the time this Contract is presented to DEF. [Failure to provide the following such
documents may result in a determination of non-viability by DEF.

Permits

‘The RF/QF hereby agrees 1o obtain and maintain any and all permits, certifications,
licenses, consents or approvals of any govemmental authority which the RF/QF is
required to obtain as a prerequisite to engaging in the activities specified in this
Contract.

Project Management

I requested by DEF, the RI/QF shall submit to DEF its integrated project schedule for
DEF's review within sixty (60) calendar days from the execution of this Contract, and a
stari-up and test schedule for the Facility at least sixty (60) calendar days prior to start-
up and testing of the Facility. Thcse schedules shall identify key licensing, permitting,
construction und operating mifestone dates and activities. Il requested by DEF, the
RI/QF shall submnit progress reports in a form satisfactory to DI every calendar
month until the Capacity Delivery Date and shall notify DEF of any changes in such
schedules within ten (10) calendar days after such changes are determined. DEF shall
have the right to monitor the construction, stact-up and testing of the Facility, either on-
site or oft-site. DEF's technical review and inspections of the Facility and resulting
requests, if any, shall not be construed as endorsing the design thereof or as any
wamranty as to the safety, durability or reliability of the Facility.

The RI/QF shall provide DEF with the final designer's/manufacturer's generator
capability curves, protective relay types, proposed protective relay settings. main one-
line diagrams, protective relay functional diagrams, and alternating current and direct
elementary diagrams for review and inspection at DEF no later than one hundred eighty
(180) calendar days prior to the initial synchronization date.

Assignment

Either Party may not assign this Contract, without the other Paity’s prior written
approval, which approval may not be unreasonably withheld or delayed.

ISSUED BY: Javler Portuondo, Director, Rates & Reguialory Strategy - FL




ORDER NO. PSC-13-0313-PAA-EI ATTACHMENT B
DOCKET NOS. 130068-EIL, 130069-EI
PAGE 57

DUKE gﬁ?&fﬁﬁ”ﬁk'exer NO. 9.536
© " ENERGY. '

20.5 Disclaimer

In executing this Contract, DEF does not, nor should it be construed, 1o ¢xtend its credit
or financial support for benefit of any third parties lending money to or having other
transactions with the RF/QF or any assigns of this Contract.

20.¢ Netificatien

All fonnal notices relating to this Centract shall be deemed duly given when delivered
in person, or sent by registered or certified maii, or sent by tax if followed immediately
with a copy sent by registered or certified mail, to the individuals designated below.
The Parties designate the following individuals 1o be notified or to whom payment shall
be sent until such time as either Party furnishes the other Party written instructions to
contact another individual:

For the RF/QF: For DEF:

Duke Energy Florida
Cogeneration Manager DEF 155
299 First Avenue North

St. Petersburg, FL 33701

Contracts and related documents may be mailed to the address below or delivered
during normal business hours (8:00 a.m. to 4:45 p.m.) 10 the visitors’ entrance at the
address below:

Florida Power Corporation
d/b/a Duke Energy Florida, Inc.
299 First Avenue North

St. Petersburg, F{. 33701

Attention: Cogeneration Manager DEF 155

20.7 Applicable Law
This Contract shall be construed in accordance with and governed by the laws of the
State of Florida, and the rights of the partics shall be construed in accordance with the
laws of the State of Florida.

ISSUED 8Y: Javisr Portuondo, Director, Rales & Regulatory Strategy - FL
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20.9.1

20.9.2

Taxation

In the event that DEF becomes liable for additional taxes, including interest and/or
penalties arising from an Intemal Revenue Services determination, through audit, ruling
or other authority, that DEF's payments 10 the RI/QF for Capacity under Options B, C,
or D of the Appendix D are not tully deductible when paid (additional 1ax liability),
DEF may bill the RF/QF monthty for the costs, including cairying charges, intercst
and/or penalties, associated with the f{act that all or a portion of these Capacity
Payments are not currently deductible for ftederal and/or state income tax purposes.
DEF, at its option, may offsetl or recoup these costs against amounts due the RF/QF
hereunder. These costs would be calculated so as 10 place DEF in the same cconomic
position in which it would have been it the entire Capacity Payments had been
deductible in the period in which the payments were made. It DEF decides 10 appeal
the ntemal Revenue Service's detennination, the decision as 10 whether the appeal
should be made through the administrative or judicial process or both. and all
subsequent decisions peitaining 10 the appeal (both substantive and procedural), shall
rest exclusively with DET.

Reselution ef Disputes

Notice of Dispute

In the event that any dispute, controversy or claim arising out of or relating to
this Contract or the breach. termination or validity thereof should arise between
the Parties (a **Dispute”), the Party may declare a Dispute by detivering to the
other Party a written notice identifying the disputed issue.

Resolution by Parties

Upon receipt of a written notice claiming a Dispute, executives of both Parties
shall meet at amutually agreeable time and place within ten (10) Business Days
after delivery of such notice and thereafter as often as they reasonably deem
necessary, 10 exchange relevant infonnation and 1o attempt to resolve the
Dispute. In such meetings and exchanges, a Party shall have the right 10
designate as confidential any information that such Party offers. No
confidential information exchanged in such meetings for the purpose of
resolving a Dispute may be used by s Party m litigation against the other Party.
If the matter has not been resolved within thirty (30) Days of the disputing
Party's notice having been issued, or it the Parties fail 10 meet within ten (10)
Business Days as required above, either Party may initiate binding arbitration in
St. Petersburg, Florida, conducted in accordance withthe then current American
Arbitration Association’s (“AAA™) Large, Complex Commercial Rules or other
mutually agreed upon procedures.

ISSUED BY: Javier Porsuondo. Ditectar, Rates & Regulatory Strategy - FL
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20.10 Limitation of Liability

20.11

20.12

20.13

20.14

IN NO EVENT SHALL DEF, I'TS PARENT CORPORATION, OFFICERS,
DIRECTORS, EMPLOYEES, AND AGENTS BY LIABLE FOR ANY
INCIDENTAL, INDIRECT, SPECIAL, CONSEQUENTIAL, EXEMPLARY,
PUNITIVE, OR MULTIPLE DAMAGES RESULTING FROM ANY CLAIM
OR CAUSE OF ACTION, WHETHER BROUGHT IN CONTRACT, TORT
(INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE OR STRICT
LIABILITY), OR ANY OTHER LEGAL THEORY.

Severubility

I any part of this Contracl, for any reason, is declared invalid or unenforceable by a
public authority of appropriate jurisdiction, then such decision shall not aftect the
validity of the remainder of the Contract, which remainder shall remain in force and
effect as if this Coniract had been exccuted without the invalid or unenforceable
portion.

Compiete Agreement and Amendments

All previous communications or agreements between the Partics, whether verbai or
written, with reference to the subject matter of this Contract are hereby abrogated. No
amendment or modification to this Contract shall be binding unless it shall be set forth
in writing and duly executed by both Parties. ‘This Contract constitutes the entire
agreement between the Parties.

Survival of Centract

Subject 10 the requirements of Scction 20.4, this Contract, as it may be amended from
time to time, shall be binding upon, and inure 10 the benelit of, the Parties' respective
successors-in-interest and legal representatives.

Record Retention

Each Party shall maintain for a period of live (5) years trom the date of termination
hereof all records relating 1o the performance of ' its obligations hereunder.

ISSUED BY Javier Portuondo, Diractor, Rates & Regutatory Strategy - FL
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No Waiver

No waiver of any of the tetms and conditions of this Contract shall be effective unless
in writing and signed by the Party against whom such waiver is sought 1o be enforced.
Any waiver of the terms hereof shall be effective only in the specitic instance and for
the specific purpose given. The failure of a Party 1o insist, in any instance, on the strict
performance of any of the terms and conditions hereof shall not be construed as a
waiver of such Party's right in the future 10 insist on such strict performance.

Set-Off

DEF may at any time. but shall be under no obligation 10, set ofl or recoup any and all
sums due from the RF/QF against sums due to the RF/QF hereunder without
undergoing any legal process.

Change in Environmental Law or Other Regulatory Requirements

(a) As used herein, “Change(s) in Environmental L.aw or Other Regulatory
Requirements” means the enactment, adoption, promulgation, implementation,
or issuance of, or a new or changed interpretation of, any statute, rule,
regulation, permil, license, judgment, order or approval by a governmental
entity that specifically addresses environmental or regulatory issues and that
1akes effect after the Effective Date,

(b) ‘The Parties acknowledge that Change(s) in Environmental Law or Other
Regulatory Requirements could significantly atfect the cost of the Avoided Unit
(*Avoided Unit Cost Changes™) and agree that. if any such changg(s) should
aftect the cost of the Avoided Unit more than the Threshold defined in Section
20.17(c) below, the Party aflected by such change(s) imay avail itself of the
reinedy set forth in Section 20.17(d) below as its sole and exclusive remedy.

(<) ‘The Partics recognize and agree that certuin Change(s) in Environmental Law or
Other Regulatory Requirements may occur that do not rise to a level that the
Parties desire 10 impact this Agreement. Accordingly, the Parties agree that for
the purposes of this Agreement, such change(s) will not be deemed to have
occurred unless the change in Avoided Cost resulting from such change(s)
exceed a mutually agreed upon amount. This mutually agreed upon amount is
attached to this Contract in Appendix E.

ISSUED BY: Javler Portuondo, Director, Rates & Regulatory Strategy - FL
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(d) If an Avoided Unit Cost Change meets the threshold set forth in Section
20.17(c) above, the affected Party may request the avoided cost payments under
this Contract be recalculated and that the avoided cost payments for the
remaining term of the Contract be adjusted based on the recalculation. Any
dispute regarding the application of this Section 20.17 shall be resolved in
accordance with Section 20.9.

20.18 Provision of Infermation.
Within a reasonable period of time after receiving a written request therefore from the
requesting Paity, the other Panly hereto shall provide the requesting Party with
information that is reasonable and related to the non-requesting Party and/or the
facilities or operations of the non-requesting Purty thut the requesting Party reasonably
requires in order to comply with a Requirement of Law or any requirement of
Generally Accepied Accounting Principles promulgated by the Financial Accounting
Standards Board (or uny successor thereto), (including, but not limited to, FIN 46-R)
applicabdle 10 the requesting Party. In the event that a party requires information or
reports that are not within its possession to meet financial reporting requirements, the
parties will work in good faith to enable the requesting pacty to meet its financial
reporting requirements.

ISSUED BY: Javler Portuondo, Director, Rates & Regulatory Strategy - FL
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IN WITNESS WHEREQF, the RF/QF and DEF executed this Contract on the later of the dates set
forth below.

RF/QF FLORIDA POWER CORORPATION dib/a
DUKE ENERGY FLORIDA, INC.

Signature Signuture
Print Name Print Name
Title Title
Date Date

{SSUED BY: Javier Portuondo, Diractor, Rates & Regulatory Strategy - £L
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APPENDIX A

TO
DUKE ENERGY FLORIDA
RENEWABLE OR QUALIFYING FACILITY LESSTHAN 160 KW
STANDARD OFFER CONTRACT

MONTHLY CAPACITY PAYMENT CALCULATION
Capitalized terms not otherwise defined herein have the meaning ascribed to them in the Standard
Offer Contract for the Purchase of Finn Capacity and Energy from a Renewable Energy Producer or a

Qualifying Facility fess than 100 kW,

A In the event that the ACBF is less than or equal to 74%, then no Monthly Capacity
Payment shall be due. That is:

MCP =0

B. In the event that the ACBF is greater than 74% but less than 94%, then the Monthly
Capacity Payment shall be calculated by using the following formula:

MCP = BCP x [1 - [5 x (.94 - ACBF)] x CC

@ In the event that the ACBEF is equal to or greater than 94%. then the Monthly Capacity
Payment shall be calculated by using the following formula:

MCP = BCP x CC

Where:
MCP = Monthly Capacity Payment in dollars.
BCP = Base Capacity Payment in %kW/Month as specified in
Appendix Dor E,
cC = Committed Capacity in kW,

|SSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL
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ACBF = Annual Capacily Billing Factor. ‘The ACBF shall be the efectric
energy actually received by DEF for the 12 consecutive months
preceding the date of calculation ¢xcluding any energy received
during an event of Force Majeure in which the Committed Capacity
is temporarily sel equal to 0 k\V, divided by the product of the
Commutted Capacity and the number of hours in the 12 consecutive
months preceding the date of calculation excluding the hours during
an event of Force Majeure in which the Committed Capacity is
temporarily sel equal to 0 kW, I{an event of Force Majeure occurs
during the 12 consecutive months preceding the date of calculation
in which the Committed Capacity is temporarily set 1o a value
greater than 0 kW then the 12 month rolling average will be pro-
rated accordingly. During the first 12 consecutive Monthly Billing
Periods commencing with the first Monthly Billing Period in which
Capaeity Payments are 1o be made, the calculation of 12-month
rolling average ACBF shall be performed as follows (a) duning the
first Monthly Billing Period, the ACBF shall be ¢qual to the
Monthly Avaitability Factor, (b) thiercafier. he calculation of the
ACBEF shall be computed by summing the electric energy aclually
received by DEF for the number of full consecutive months
preceding the date of calculation excluding any encrgy reccived
during an event of Force Majeure in which the Committed Capacity
is lemporarily sct equal to 0 kW, divided by the product of the
Committed Capacity and the number of hours in the number of full
consecutive months preceding the date of calculation ¢xcluding the
hours during an event of Force Majeure in which the Committed
Capacity istanporarily set equal to 0 kW. If an event of Force
Majeuse occurs during the months preceding Uie date of calculation
in which the Committed Capacity is temporarily set 1o a value
greater than 0 kW then the 12 monih rolling average will be pro-
rated accordingly. This calculation shall be performed at the end of
each Monthly Billing Period until ¢nough Monthly Billing Periods
have elapsed to calculste a truc 12-month rolling average ACBF.

MATF = Monthly Availability Faclor. The total energy received during the
Monthly Billing Period for which the calculation is made, divided by
the product of Commitled Capacity times the tola] hours during the
Monthly Billing Period.

Menthlly =  The period beginning on the fist calendar day of each calendar

Billing month, except that the initial Monthty Billing Period shall censist of

Period the period beginning 12:01 a.m., on the Capacity Delivery Date and
ending with the Jast calendar day of such month.
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APPENDIX B
TO
DUKE ENERGY FLORIDA
RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW
STANDARD OFFER CONTRACT

TERMINATION FEE

Capitalized temms not otherwise defined herein have the meaning ascribed to them in the Standard
Ofter Contract for the Purchase of Firm Capacity and Energy {rom a Rencwable Energy Producer or a
Qualifying Facility less than 100 kW.

Ihe “Termination Fee” shall be the sum of the values for each month beginning with the month in
which the Capacity Delivery Date occurs through the month of the “l'ennination Date {or month of
calculation, as the case may be) computed according to the following fonnula:

n
5 (MCP, - MCPCy) - (1 = 1)

§=1

with: MCPC = 0 for all periods prior to the in-service date of the Avoided
Unit:

where

i = number of Monthly Billing Periods commencing with the Capacity
Delivery Date (i.e, the month in which Capacity Delivery Date
occurs = 1; the month following this month in which Capacity
Delivery Date occurs = 2 etc.)

n = the number of Monthly Billing Periods which have elapsed from the
month in which the Capacity Delivery Date occurs through the month
of termination {or month ol calculation, as the case may be)

r = DEF's incremental afler-tax avoided cost of capital {delined as r in
Appendix D).

MCP, = Monthly Capacity Payment paid 10 RF/QFQF corresponding 10 the
Monthly Billing Period i, calculated in accordance with Appendix A.

MCPC; = Monthly Capacity Payment for @ption A cosresponding to the

Montbly Billing Period i, calculated in accordance with this Contract.

ISSUED BY Javier Postuondo, Director, Rates & Regulalory Strategy - FL
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SECTION No. iX
ORIGINAL SHEET NO 9.545

In the cvent that for any Monthly Billing Period. the computation of the value of the Termination Fee
for such Monthly Billing Period (as set forth above) yields a value less thun zero, the amount of the
Termination Fee shall be decreased by the amount of such value expressed as a positive number (the
"Initial Reduction Value"); provided, however, that such Initial Reduction Value shall be subject to the
following adjustments (the Initial Reduction Value, as adjusted, the "Reduction Value"):

In the event that in the applicable Monihly Billing Period the Annual
Capacity Billing Factor, as defined in Appendix A is less than or equal to
74%, then the Initial Reduction Value shall be adjusted to equal zero
(Reduction Value = 0), and the Termination Fee shall not be reduced for
the applicable Monthly Billing Period.

In the event that in the applicable Monthly Billing Period the Annual
Capacity Billing Factor , as defined in Appendix A, is greater than 74%
but less than $4%, than the Reduction Value shall be determined as
follows:

Reduction Value = Initial Reduction Vatue x [S x (ACBF - .94)]

For the applicable Monthly Billing period, the Tennination Fee shall be
reduced by the amount of such Reduction Value.

In the event that in the applicable Monthly Billing Period the Annual
Capacity Billing Factor, as defined in Appendix A, is equal to or greater
than 94%, then the Imitial Reduction Value shall not be adjusted
(Reduction Value = Initial Reduction Value), and the Tenmination Fee
shall be reduced for the applicable Monthly Billing period by the amount
of'the Initial Reduction Value.

In no event shall DET be liable to the RIFQI at any time for any amount by which the Tennination
[Fee, adjusted in accordance with the foregoing, is less than zero (0).

ISSUED BY: Javler Portuondo, Director, Rates & Regulatory Strategy - FL
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APPENDIX C
TO
DUKE ENERGY FLORIDA
RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW
STANDARD OFFER CONTRACT

DETAILED PROJECT INFORMATION

Capitalized tcrins not otherwise defined herein have the meaning ascribed to them in the Standard
Of¥er Contract for the Purchase of Finin Capacity and Energy from a Renewable Energy Producer or a
Qualifying Facility less than 100 kW,

llach eligible Contract received by BEF will be evaluated 1o determine i the underlying RF/QF
project is financially and technically viable. The RE/QF shall, 10 the extent available, provide BEF
with a detailed project proposal which addresses the infonnation requested below:

I.  FACILITY DESCRIPTION

. Project Name
. Project Location

Street Address
Size Plot Plan
Legal Description of Site

o Generating Technelogy

e Primary Fuel

Altemate Fuel (if applicable)
Commined Capacity

e Expected In-Service Pate

¢ Contact Person

Individual's Name and Title
Company Name

Address

Telephone Number

Fax Number

* O % % *

11.  PROJECT PARTICIPANTS

Indicate the ¢entities responsible for the following project management activities and provide a detailed
description of the expenence and capabilities ofthe entities:

ISSUED BY: Javier Postuondo, Direclor, Rates & Regufalory Sirategy - FL
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Project Development

Siting and Licensing the Facility
Designing the Facility
Constructing the Facility
Securing the Fuel Supply
Operating the Facility

Provide details on all electrical tacilities which we currently under construction or
operational which were developed by the RF/QF.

Describe the financing structure for the projects identilied above, including the type of
financing used, the permanent financing temm, the major lenders and the percentage of
equity invested a1 Financial Closing.

I1. FUEL SUPPLY

Describe all fuels 10 be used to generate clectricity at the Facility. Indicate the specific
physical and chemical characteristics of each fuel 1ype (e.g. Biu content. suifur content. ash
content. eic.). ldentify special considerations regarding fuel supply origin. source and
handling. storage and processing requirements,

Provide AFR necessary 10 support planned levels of gencration and list the assumptions
used to detennine these quantities.

Provide a summary of the status of the fuel supply arrangements in place to meet the AFR,
in each year of the proposed operating life of the Facility. Use the categories below to
describe the current arrangement for securing the AFR,

Category  Description of Fuel Supply Arrangement

owned =  fuel is from a fully developed source owned by one or more of the project
participants

contract = fully executed firm fuel contract exists between the developer(s) and fuel
supplier(s)

LOi a letter of intent for fuel supply cxists between developer(s) and fuel supplier(s)

SPP small power production facility will burn biomass, waste. or another rencwable
resource

spol = fuel supply wiil be purchased on the spot market

none = no linn fuel supply arrangement cusrently m place

other = fuel supply arrangement which does not fit any of the above categories (please
describe)

Indicate the percentage of the Facitity's AFR which is covered by the above fuel supply
arrangement(s) for each proposed operating year. The percent of AFR covered for each operating year
must total 100%. For fuel supply arrangements identified as owned, contract, or LOI, provide
documentation to support this category and explain the fuel price mechanism of the arrangement. In
addition, indicate whether or not the fuel price includes delivery and, if so, 10 what location.

tSSUED BY Javlar Portuondo, Director, Rates & Regulatory Sirategy - FL
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Describe fuel transportation networks available for delivering all primary and secondary
fitel 10 the Facility site. Indicate the mode, route and distance of cach segment of the
journey, from fuel source 1o the Facility site, Discuss the current status and pertinent
factors impacting future availability of the transportation nciwork.

Provide AFTR necessary 1o suppont plaimed levels of gencration and list the assumptions
used 10 detennine these quantitics.

Provide asummary of the status of the fuel transportation arrangements in place 10 meet the
AFTR in each year of the proposcd operating life of the Facility. Use the categories below
10 describe the current arrangement for securing the AFTR.

owned = fuel transport via a {ully developed system owned by one or morc of the
project participants

contract = fully executed finn transportation contract ¢xists between the developer (s)
and fuel transporter(s)

LOI a letter of intent for fuel transport exists between developer(s) and fucl
transportcr(s)

spot = fuel transportation will be purchascd on the spot market

none = no firm fuel transportation arrangement currently in place

other = fuel transportation arrangement which does not fit any of the above

categories (please describe)

Provide the maximum. minimun and average fuel inventory levels to be maintained for
primary and secondary fuels at the Facility site. List the assuwmptions used in determining
the inventory levels.

Provide information regarding RF/QF’s plans 10 maintain sufticient on site fuel to deliver
capacity and energy for an uninterrupted seventy-two (72) hour period.

IV. PLANT DISPATCHASBILITY/CONTROLLABILITY

e Provide the following opcrating characteristics and a detailed explanation supporting the
performance capabilities indicated:

Ramp Rate (M W/minute)

Peak Capability (% above Committed Capacity)

Minimum power level (% of Committed Capacity)

Facility Tumaround Time, Hot to Hot (hours)

Start-up Time from Cold Shutdown (hours)

Unit Cycling (7 cyclesiyr.)

MW and MVAR Control (ACC. Manual, Other (please explain))

* % & #* F # »
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SITING AND LICENSING

Provide a licensing/permitting milestone schedule, which lists all penmits, licenses and variances,
required to site the Facility. ‘Ihe milestone schedule shall also identify key milestone dates for
baseline monitoring, application preparation, agency review, certification and licensing/siling
board approval, and agency perrnit issuance.

Provide a licensing/pennitting plan that addresses the issues of air emission, water use, wastewater
discharge, wetlauds, endangered species, protected properties, surtounding land use, zorung for the
Facility, associated linear facilities and support of and opposition to the Facility.

List the cmission/effluent discharge kimits the Facility will meet and describe in detail the pollution
control equipment to be used to meet these limits.

FACILITY DEVELOPMENT AND PERFORMANCE

Submit a detailed engineering, procurement. conslruction, startup and commercial operation schedule.
‘The schedule shall include milestones for site acquisition. enginecning phases. selection of the major
equipment veudors. architect engineer, and Facility opcrator, steam host integration and delivery of
major equipment, A discussion of the current status of each milcstonc should aiso be included where
applicable.

Attach a diagram of the power block arrangement. Provide 4 list of the major equipment vendors and
the name and model number of the major equipment to be installcd.

Provide a detailed description of the proposed environmentnl control technology for tae Facility and
describe the capabilities of the proposed technolopy.

Attach preliminary flow diagrams for the stcam system, waler system, and fuel system, and a main
clectrical one line diagram for the Facility.

State the expected heat rate (HHV) at 75 degrees Fahrenheit for loads of” 100%, 75% and 50%. In

addition, attach a preliminary heat balance for the Facility.

L FINANCIAL

Provide DEF with assurances tl:at the proposed RF/QF project is financially viable in accordance with
FPSC Rule 25-17.0832(4)Xc) by attaching a detailed pro-forma cash flow analysis. The pro-forma
must include, at a minimum, the following assumptions for each year of the project.

ISSUED BY Javler Portuondo, Director, Rates & Reguiatory Strategy - FL
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*  Annual Project Revenues

SECTION No IX
ORIGINAL SHEET NO 9 550

Capacity Payments ($ and $/kW/MJfo.)
Variable O&M (S and $/MWh)
Energy ($ and $/MWh)

Tipping Fees (§ and $/1on)

Interest Income

Other Revenues

Variable O&M Escalation (%/yr.)
Energy Escalation (%/yr.)

Tipping Fee Escalation (%/yr.)

* Annual Project Expense

Fixed O&M (8 and S’kW/No.)
Variable O&M ($ and S’MWh)
Energy ($ and $A1Wh)

Property Taxes ($)

Insurance (S)

Emission Compliance (S and $MWh)
Depreciation ($ and %/yt.)

Other Expenses (S)

Fixed O&M Escalation (%/yr.)
Variable O&M Escalation (%a/yt.)
Energy Escalation (%/yt.)

s Other Project Infonnation

[nstalled Cost of the Facility (S and $’kW)
Committed Capacity (kW)

Average Heat Rate - HHV (MBTU/kWh)
Federal Income Tax Rate (%)

Facility Capacity Factor (%)

Energy Sold 1o DET (M Wh)

e Permanent Financing

Pemmanent Financing Tenn (yr.)

Project Capital Structure (percentage of long-term debt, subordinated debt, tax
exempt debt and equity)

Financing Costs (cost of fong-term debt, subordinated debt, 1ax exempt debt and
equity)

Annual Interest Expense

Annual Debt Service ($)

Amoitization Schedule (beginnmg balance. interest expense. principal
reduction, ending balance)

ISSUED BY Javler Portuondo, Director, Rates & Regulatory Strategy - FL
EFFECTIVE




ORDER NO. PSC-13-0313-PAA-E! ATTACHMENT B
DOCKET NOS. 130068-El, 130069-E1
PAGE 72

" IS o 0
-" v ENERGY R AL SHEET NO 9 551

o Provide details of the financing plan for the project and indscate whether the project will be non-
recourse project financed. (f it will not be project financed please explain the altemative financing
arrangement.

*  Submit financial statements tor the last two years on the principals of the project, and provide an
illustration of the project ownership structure,

ISSUED BY: Javler Porluondo, Directar, Rates & Regulatory Strategy - FL
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LIMITATION

Purchases under this schedule are subject 10 FPSC Rules 25-17.080 through 25-17.310, F.A.C., and
are limited 1o those REF/QFs which:

A.

13,

Are defined in the Contract;

Execute a Contract;

RATES FOR PURCHASES BY DEF

Finn Capacity and Energy are purchased at unit cost, in dollars per kilowatt per month and cents per
kilowatt-hour, respectively, based on the value of deferring additional capacity required by DEF.
For the purpose of this schedule, an Avoided Unit has been designated by DEF. DEF's next
Avoided Unit has been identified in Section 4 of the Contract. Schedule 1 10 this Appendix describes
the methodology used 1o calculate payment schedules, general tenms, and conditions applicable 10
the Contract filed and approved pursuant 1o FPSC Rules 25-17.080 through 25-17.310, F.A.C.

A,

Finn Capacity Rates

Four options, A through D, as set forth below, are available for payments of finm capacity
that is produced by a RF,QF and delivered 1o DEF. Once selected, an option shall remain tn
effect for the tenin of the Contract. Exempliry payment schedules. shown below, contain the
monthly rate per kilowatt of finn Capacity which the RF/QI has contractually committed 1o
deliver 10 DET and are based on a contract term which extends through the Temuination Date
in Section 4 of the Contract. Payment schedules for other contract terms will be made
available 10 any RF/QF upon request and may be calculated based on the methodologies
described in Schedule 1. The cuirently approved paraneters used to caleulate the following
schedule of payments are found in Schedule 2 1o this Appendix.

Option A - Fixed Value of Deferral Payments - Normal Capacity

Payment schedules under this option are bused on the value of a year-by-year deferral of
DEF’s Avoided Unit with an in-secvice date as of the Avoided Unit in-Service Date in
Section 4 of the Contract, calculated in accordance with FPSC Rule 25-17.0832. F.AC,, as
described in Schedule 1. @nce this option is s¢lected, the current schedule of payments shall
remain fixed and in effect throughout the term of the Contract. The payment schedule for this
option follows in Table 3.

ISSUED BY: Javler Portuordo, Direclor, Rates & Regulatory Strategy - L
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Option B - Fixed Value of Deferral Payments - Early Capacity

Payment schedules under this option are based upon the early capital cost component of the
value of a year-by-year deferral of the Avoided Unit. The term “early” with respect to Option
B means that these payments can start prior 1o the anticipated in-service date of the Avoided
Uimit; provided, however, that under no circumstances may payments begin before this RF/QF
is delhivering Firm Capacity and Energy 1o DEF pursuant 1o the terms of the Contract. When
this option is selected, the Capacity Payments shall be made monthly commencing no earlier
than the Capacity Delivery Date of the RF/QF and calculated as shown on Schedule 1.
Capacity Payments under Option B do not result in a prepayment or create a future benefit,

The RF/QF shall select the month and year in which the deliveries of finn capacity and energy
1o DEF are 10 commence and Capacity Payments are to start. DEF will provide the RF/QF
with a schedule of capacity payment rates based on the month and year in which the deliveries
of firm capacity and energy are 1o commence and the term of the Contract. The exemplary
payment schedule in Table 3 is based on a contract term that begins on the Exemplary Early
Capacity Payment Date in Section 4 of the Contract.

Option C - Fixed Value of Deferral Payment - Levelized Capacity

Payment schedules under this option are based upon the levelized capital cost component of
the value of a year-by-year deferral ot thc Avoided Unit. The capital portion of Capacity
Payments under this option shall consist of equal monthly payments over the tenm ol the
Contract, calculated as shown on Schedule 1. The fixed operation and maintenance poition of
Capacity Payments shall be equal 1o the value of the year-by-year deferral of fixed operation
and maintenance expense associated with the Avoided Unit. These calculations are shown in
Schedule 1. The payment schedule for this option is contained in Table 3. Capacity Payments
under Option C do not result in a prepayment or create a future benetit,

Option D - Fixed Value of Deferral Payment - Early Levelized Capacity

Payment schedules under this option are based upon the early levelizcd capital cost component
of the value of a year-by-year dcferral of the Avoided Unit. The capital portion of Capacity
Payments under this option shall consist of equal monthly payments over the term of the
Contract, calculated as shown on Schedule I. The fixed operation and maintenance expense
shall be calculated as shown in Schedule 1.

The RF/QF shall select the month and year in which the deliveries of tinn capacity and energy
1o DEF are to commence and Capacity Payments are 1o start. DET will provide the RI7QF
with a schedule of capacity payment rates based on the month and year in which the delivenes
of firm capacity and energy are to commence and the teem of the Contract. ‘The exemplary
payment schedule in Table 3 is based on a contract term that begins on the Exemplary Early
Capacity Payment Date in Section 4 of the Contract.

ISSUED 8Y: Javier Portuando, Ditrector, Rates & Regulatory Strategy - FL
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TABLE 3
EXAMPLE MONTHLY CAPACITY PAYMENT IN $kW/MONTH
DEF'S June 1, 2022 Undesignated CT
Renewable or Qualifying Facility Standard Offer Contract Avoided Capacity Payments

(S KW/MONTI)
Option A Option B Option C Option D
Norm:al Larly levelized Early Levelized
Capacity Capacity Capacity Capacity
Contract Payment Starting  Payment Starting  Payment Starting  Payment Starting
Year on the Avoided on the on the Avoided on the
Unit In-Service Exemplary Unit In-Service Exemplary
Date Capacity Date Capacity
Payment Date Payment Date
2014 2.16 2.53
2015 2.21 2.53
2016 2.26 2853
2017 2.31 2.54
2018 2.36 254
2019 2.41 2.54
2020 2.47 2355
2021 2.52 2.55
2022 5.33 2.58 5.85 2.55
2023 5.44 2.64 5.86 2.56
2024 Sesk 2.70 5.87 2.56
2025 5.69 2.76 5.87 2.56
2026 5.82 2.82 5.88 2857
2027 5495 2.88 5.89 257
2028 6.09 2.95 5.90 2.57
2029 6.22 3.02 5.90 2.58
2030 6.36 3.08 5.91 2.58
2031 6.51 315! 5.92 2.59
2032 6.65 3.22 5.93 2.59
1. ‘The Capacity Payment schedules contained in this Contract assume a tern often

vears from the Avoided Unit In-Service Date. [n the event the RF/QF requests a
term greater than ten years but less than the Avoided Unit Life then DEF shall
prepare a schedule of Capacity Payments for the requested termi. Such Capacity
Payment rates shall be calculated utilizing the value-of-deferral methodology
described in FPSC Rule 25-17.0832(6).

ISSUED 8Y Javler Portuondo, Director, Rates & Regulatosy Steategy - FL
EFFECTIVE




ORDER NO. PSC-13-0313-PAA-EI ATTACHMENT B
DOCKET NOS. 130068-E1, 130069-E1

PAGE 76

d- DUKE I -
x “ENERGY. ;

p;

‘The RF/QF may also request an alternative Capacity Payment rate stream from
BEF as authorized by Rule 25-17.250(4). Regardless of the Capacity Payment
rate stream requested by the RF/QF, the cumulative present value of the capital
cost payments made to the RF/QF over the term of the Contract shall not ¢xceed
the cumulative present value of the capital cost payments had such payments been
made pursuant to FPSC Rule 25-17.0832(4)(g)(i). Fixed operation and
maintenance expense shall be calculated to conform with FPSC Rule 25-
17.0832(6)(b). Such an alterative Capacity Payment rate shall be subject to the
Termination Fee in Appendix B.

In the event that alternative Capacity Payment rates are agreed upon, such
Capacity Payment rate schedule shall be attached to the Contract in Appendix E.

B. Energy Rates

Paviments Prior to the Avoided Unit In-Service Bate

1.

The encrgy rate, in cents per kilowatt-hour (¢/kWh), shall be based on BEF's
actual hourly avoided energy costs which are calculated by DEF in accordance
with FPSC Rule 25-17.0825, F.A.C.

The calculation of payments to the RF/QF shall be based on the sum over all
hours of the billing period, of the product of each hour’s avoided energy cost
times the amount of energy (kWh) delivered to DEF from the Facility for that
hour. All purchases shall be adjusted for losses from the point of metering to the
point of interconnection.

Upon request of the RF/QF, BET shall provide the RF/QF the option of receiving
energy payments based on DEF s year-by-year projection of system incremental
costs prior to heurly economy energy sales to other utilities, based on normal
weather and fuel conditions plus a mutually agreed upon market volatility risk
premium. If this option is chosen, such payments will be calculated on an annual
basis and the first year’s estimated payment schedule shall be attached to this
Contract in Appendix E.

Pavments Starting on Avoided Unit In-Service Date

The calculation of payments tothe RF/QF forenergy delivered to DEF on and
afler the Avorded Unit [n-Service Date shall be the swun, over all hours of the
Monthly Billing Period, of the product of (a) each hour's Firm Energy Rate
(¢kWh); and (b) the amount of energy (kWh) delivered to DEF from the Facility
during that hour.

ISSUED BY: Javier Portuondo, Rirector, Rates & Regulatory Strategy - FL
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For any period during which energy is delivered by the RF/QF to DEF, the Firm Energy
Rate in cents per kilowatt hour (¢/kWh) shall be the following on an hour-by-hour basis:
the lesser of (a) the As-Available Energy Rate and (b) the Avoided Unit Energy Cost.
The Avoided Unit Energy Cost, in cents per kilowatt - hour (¢/kWh) shall be defined as
the product of (a) the Avoided Unit TFuel Cost and (b) the Avoided Unit Heat Rate; plus
() the Avoided Unit Variable O&M.

For the purposes of this agrecement, the Avoided Unit Fuel Cost shall be determined from
gas price published in Platts Inside FERC, Gas Market Report, first ol the month posting
for Florida Gas Transmission (“FGT”) Zone 3, plus other charges, surcharges and
percentages that are in eflect from time to time.

The Parties may mutually agree to fix a minority portion of the base energy paynents
associated with the Avoided Unit ind amortize that fixed portion, on a present value
basis, over the term of the Contract. Such fixed energy payments may, at the option of the
RT/QFT, start as early as the Avoided Unit In-Service Date. For purposes of this
paragraph, “base energy payments associated with the Avoided Unit” means the energy
costs of the Avoided Unit to the extent that the Avoided Unit would have been operatad.
If this option is mutually agreed upon, it will be attached to this Contract in Appendix E.

ESTIMATED AS-AVAILABLE ENERGY COST

For informational purposes only, the estimated incremental avoided energy costs for the next
four semi-annual periods are as follows. ‘Ihe following estimates include variable operation and
maintenance expenses.

Average

Applicable Period GKWH
April 1, 2013 - September 30, 2013 3.9
October 1, 2013 — March 31,2014 35
April 1,2014— September 30, 2014 4.0
QOctober 1, 2014 — March 31, 2015 39

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL
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ESTIMATED UNIT FUEL COST

The estimated unit fuel costs listed below are associated with the Avoided Unit and are based on
current estimates of the price of natural gas.

$/MMBTU

2014 2015 2016 2017 2018 2019 2020 2021 2022

4.33 4.49 5.03 3.35 5.68 6.03 6.38 6.74 7.12

DELIVERY YVOLTAGE ADJUSTMENT

DEF’s average system line losses are analyzed aunually for the prior calendar year, and delivery
efliciencies are developed for the transmission, distrbution primary, and distribution secondary
voltage levels. This analysis is provided in the DEF’s semi-annual fuel cost recovery liling with
the FPSC in Exhibit Schedule E1. An adjusunent factor, calculated as the reciprocal of the
appropriate delivery efliciency factor, is applicable to the above deterntined energy costs if the
RF/QF is within DEF’s service termtory to reflect tne delivery voltage level at which RF/QYF
energy is received by the DEF.

The cwirent delivery voltage adjustment factors are:

Delivery Voltage Adjustment Factor

Transmission Voltage Delivery 1.015¢

Primary Voltage Delivery 1.025¢
1.0598

Secondary Voltage Delivery
PERFORMANCE CRITERIA

Payments for [irm Capacity are conditioned on the RF/QF's ubility to maintain the following
performance criteria:

A Capacity Delivery Date
The Capacity Delivery Date shall be no later than the Avoided Unit In-Service Date.

B. Availability and Capacity Factor

Thee Facility’s availability and capacity factor are used in the detesnination of firm
Capacity Payments through a performance based calculation as detailed in Appendix A to
the Contract.

ISSUED 8Y: Javier Portuondo, Director, Rales 8 Reguilatory Strategy - FL
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METERING REQUIREMENTS

The RF/QFs within the territory served by DEF shall be required to purchase from DEF hourly
recording meters to measure their energy deliveries to DEF. Energy purchases from the RF/QFs
outside the territory of DEF shall be measured as the quantitics scheduled for interchange to DEF
by the entity delivering Firm Capacity and Energy to DE'.

For the pwpose of this Contract, the on-peak hours shall be those houts occwring April 1
through October 31, {from 11:00 am. to 10:0)0 p.m,, and November ! through March 31, from
6:00 a.m. 10 12:00 noon and 5:00 p.m. to 10:00 p.m. prevailing Eastern time. DEF shall have the
right to channge such on-peak Hours by providing the RF/QF a nunimum of thirty calendar days’
advance writien notice,

BILLING OPTIONS

A RF/QF, upon entering into this Contract for the sale of fim capacity and ¢nergy or prior 1o
delivery of as.available energy, may elect to make either simultaneous purchases from and sales
to DEF, or net salcs to DEF; provided, however, that no such arrangement shall cause the RF/QF
to seli more than the Facility’s net output. A decision on billing methods may only be changed:
1) when a RF/QF selling as-avatlable energy enters into this Contract for the sale of fiom
capacity and energy; 2) when a Contact expires or is lawfully terminated by either the RF/QF or
DEF; 3) when the RF/QF is selling as-available energy and has not changed billing methods
within the last twelve months: 4) when the election 1o change billing methods will not
contravene the provisions of FPSC Rule 25-17.0832 or a contract between the RF/QFF and DEF.

If a RF/QF elects 10 change billing methods, such changes shall be subject 10 the following: 1)
upon at least thirty days advance written note to DEF, 2) the installation by DEF of any
additional metering equipment reasonably required 1o eflect the change in billing and upon
payment by the RF/QF for such metering equipment and its installation; and 3) upon completion
and approval by BEF of any alteration(s) to the interconnection reasonably required 1o effect the
change in billing and upon payment by the RF/QF for such alteration(s).

Payments due a RF/QF will be made monthly and normally by the twentieth business day
following the end of the billing period. The kilowatt-hours sold by the RF/QF and the applicable
avoided energy rates at which payment are being made shall accompany the payment 1o the
RF/QF.

ISSUED BY: Javler Portuaondo, Directar, Rates & Regulalory Strategy - FL
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CHARCGES TO RENEWABLE ENERGY PROVIDER

The RF/QF shatl be responsible for all applicable charges as currently approved or as they may
be approved by the Florida Public Service Commission, including, but not limited to:

Retail Service Charges

The R¥/QF shall be responsible for all FPSC approved charges for any retail service that
may be provided by DEF. The RF/QF shall be billed at the customer charge rate stated in
DEF’s applicable standby tariff monthly for the costs of meter reading, billing, and other
adminstrative costs,

interconnection Charges

Applicabfe Interconnection Charges arc included in the transmission arTangements
entered into with the Transmission Provider. Notwithstanding the above, Interconnection
Charges must be in accordance with the provisions of FPSC Rule 25-17.087.

Transmission Charges
Applicable Transmission Charges are included in the transmission arrangements entered

into with the Transmission Provider. Notwithstanding the above, Transmission Charges
must be in accordance with the provisions of FPSC Rule 25-17.087.

ISSUED BY: Javier Postuando, Director, Rates & Regulatory Strategy - FL
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TERMS O¥F SERVICE

A It shall be the RF/QF's responsibility 1o infonn DEF of any change in its electric
generation capability.

13. Any electric service delivered by DEF to u RF/QY located in DEF's service area shall be
subject to the following tenns and conditions:

(1) A RF/QF shall be metered separately and billed under the applicable retail rate
schedule(s), whose terms and conditions shall pertain.

(2) A security deposit will be required in accordance with FPSC Rules 25-17.082(5)
and 25-6.097. F.A.C., and the following:

@)

(i)

In the first year ofoperation, the security deposit should be based upon the
singular month in which the RF/Ql"s projected purchases from DEF
exceed, by the greatest amount, DE['s estimated purchases from the
RF/QF. 'The security deposit should be equal 10 twice the amount of the
difference estimated for that month. The deposit is required upon
interconnection.

For each year thereafler, a review of the actual sales and purchases
between the RF/QF and DEF will be conducted 1o deternine the actual
month of maximum ditference. 'The security deposit should be adjusted to
equal twice the greatest amount by which the actual monthly purchases by
the RF/QF exceed the actual sales in DEF in that month.

3) DEF shall specify the point of interconnection and voltage level.

) The RF/QF must enter into an interconnection 1o DEF's system. Specific features
of the RI/QF and its interconnection to DEF's facilities will be considered by
DEF in preparing the interconnection agreement. Notwithstanding the above,
interconnection with, and delivery into, the Company’s system must be
accomplished in accordance with the provisions of }'PSC Rule 25-17.087.

C. Service under this rate schedule is subject 1o the rules and regulations of the FPSC,

ISSUED BY: Javler Portuondo, Director, Rates & Regutatory Strategy - FL
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SCHIEDULE 1
TO RATE SCHEDULE COG-2A

CALCULATION OF VALULE OF DEFERRAL PAYMENTS

APPLICABILITY

This Schedule 1 provides a detailed description of the methodology used by DEF to calculate the
monthly values of deferring or avoiding the Avoided Unit identitied in the Contract. When used
in conjunction with (he current FPSC-approved cost parameters associated with the Avoided
Unit contained in Schedule 2. a RF/QF may deternine the applivable value ol deferral capacity
payment rate associaled with the timing and operation of its particular facility should the RF/QF
enter into a Contract with DEF.

Also contained in this Schedule 1 is the discussion of the types and fornins of surety bond
requirements or equivalent assurance for pavment of the Termination Fee acceptable to DEF in
the event of contractual default by a RF/QF.

CALCULATION OF VALUE OF DEFERRAL OPTION A

FPSC Rule 25-17.0832(5) specifies that avoided capacity costs, in dollars per kilowatt per
month, associated with capacity sold 10 a utility by a RF/QF pursuant 10 Contract shall be
defined as the year-by-year value of deferral of the Avoided Unit. The year-by-year value of
deferral shall be the difference in revenue requirements associated with deferring the Avoided
Unit one year. and shall be calculated as follows:

VAC, = 1112 [KL {1- R)/ (1 - R") 1 O]
Where, for a one year deferral:

VAGC, = utility's monthly value of avoided capacity, m dollars per
kilowatt per month, foreach month of year n;

K = present valug of carrying charges for one dollar of investment
over L years with camrving charges computed using average
annual rate base and assumed 10 be paid at the middle of each
year and present valued 10 the middle of the first year,

R = (I +ipy+rk

in = total direct and indirect cost. in mid-year dollars per kilowatt including AFUDC
but excluding CWIP, of the Avoided Unit with an in-service date of year n, including all
identifiable and quantifiable costs relating 10 the construction for the Avoided Unit which would
have been paid had the Avoided Unit been constructed:

ISSUED BY: Javler Portuondo, Director, Rates & Regulatory Strategy - FL
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Oy = total fixed operation and maintenance expense for the year n, in
mid-year dollars per kilowatt per year, of the Avoided Unit;

ip = amual escalation rate associated with the plant cost of the
Avoided Unit;

i = amnual escalation rate associated with the operation and
maintenance expeuse of the Avoided Unit;

r = annual discount rate, defined as the utility’s incremental after-
tax cost of capital;

IC = expected life of the Avoided Unit; and

n = year for which the Avoided Unit is deferred starting with the

Avoided Unit In-Service Date and ending with the Termination
Date.

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS - FARLY
CAPACITY-OPTION BB

Under the fixed value of deferral Option A, paymnents for firm capacity shall not conunence until
the in-service date of the Avoided unit(s). At the option of the RF/QF. however, DEF may begin
making payments for capacity consisting of the capital cost component of the value of a year-by-
year deferral of the Avoided Unit prior to the anticipated in-service date of the Avoided Unit.
When such payments for capacity arc elected, the avoided capital cost component of” Capacity
Payments shall be paid monthly commencing no earlier than the Capacity Delivery Bate of the
RF/QF, and shall be calculated as follows:

Am=[Ac (1 +ip) ™D + A, (1 +ip) ™V 712 form=1101
Where:
Anm = monthly payments 10 be made 1o the RF/QF for each month of
L2e coniract year n, in dollars per kilowatt per month in which

RF/QF delivers capacity pursuant 1o the early capacity option,

ip = amual escalation rate associated with the plant cost of the
Avoided Unit;

i = annual escalation rate associated with the operation and
maintenance cxpense of the Avoided Unit;

ISSUED BY: Javter Portuondo, Diractor, Rates & Requlatory Strategy - FL
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Where:

Where:

R

SECTION No IX
ORIGINAL SKEET NO, 9.564

year for which the lixed value of delerral payments under the
early capacity option are made 1o a RF/@F. starting in year one
and ending in the yeart,

the Term, in years, of the Contract:

Fl(1-R)/(l -RY|

the cumulative present value, in the year that the centractual
payments will begin, of the avoided capital cost component of
Capacity Payments which would have been made had Capacity
Paymenis cominenced with the Avoided Unit In-Service Date:

(1 ~ip)(L+71)

annual discount rate, defined as DE¥'s incremental after-tax cost
of capital; and

G[(t—R)/(1-RY]

The cumulative present value, in the year that the contractual
payments will begin, of the avoided fixed operation and
maintenance expense component of Capacity Payments which
would have heen made had Capacity Payments commenced
with the Avoided Unil In-Service Dale.

A +io) (1 + 1)

‘The currently approved parameters applicable to the formulas shove are lound in Schedule 2.

ULATION OF FIXED VALUE OF DEFERRAL PAVMENTS - LEVELIZED AND

EARLY LEVELIZED CAPACITY - OPTION C & OPTION D, RESPECTIVELY

Monthty fixed value of deferral payments for levelized and early levelized capacity shall be

calculated as follows:

ISSUED BY: Javisr Portuondo, Director, Rates & Regulatory Strategy - FL
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Where:
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PL=(F/12) - |c/1-(3 +0)']+ O

Py = the monthly levelized capacity payment, starting on or prior 10
the in-service dale of DEF's Avoided Unil(s):

F = the cumulative present value, in the ycar that the contractual
payments will begin, of the avoided capital cost component of
the Capacity Payments which would have been made had the
Capacity Payments not been levelized:

r = the annual discount rate. defined as DEF's incremental after-1ax
cost of capital;

t = the Tenn, in years of the Contract

o = the monthly fixed operation and maintenance component of the

Capacity Payments, calculated in accordance with calculation of
the fixed value of deferral payments for the levelized capacity
or the early levelized capacity options.

RISK-RELATED GUARANTEES

With the exception of governmental solid waste facilities covered by FPSC Rule 25-17.091.
FPSC Rule 25-17.0832 (4)(e}10 requires that, when fixed value of deferral payments - early
capacity, levelized capacity, or early levelized capacity are elected, the RF/QF must provide a
surety bond or equivalent assurance of sccuring the payment of a Termination Fee in the event
the RF/QF is unable to meet the terms and conditions of its Contract. Depending on the nature
ol the RF/Qf"'s operation, financial health and solvency, and its ability to meet the temns and
conditions of the Contract, one of the following may constitute an equivalent assurance of

Bond;

Cash deposit(s) with DEF;

Unconditional, irrevocable, direct pay Letter ol Credit;

Unsecured promise by a municipal, county or state government 1o repay payments
for early or levelized capacity in the event of default, i1 conjunction with a legally
binding commitment from such government allowing the utility to levy a
surcharge on either the electric bills of the govenunent's electricity consuming
facilities or the constituent electric customers of such govenunent 1o assure that
payments for early or levelized capacity are repaid;

Unsecured promise by a privately-owned RF/QF to repay payments for early or
levelized capacity in the event of default, in conjunction with a legally binding
commitment from the owner(s) of the RF/QF, parent company. andior subsidiary
companies located in Florida 1o assurc that payments for early, levelized or early
levehized capacity are repaid; or

Other guaraniees acceplabie to DEF.

ISSUED BY: Javler Partuondo, Director, Rates & Regulatory Stralegy - FL
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DEF will cooperate with each RF/QF applying for lixed value of deferral payments under the early,
levelized or early levelized capacily options to detennine the exact form of an "equivalent
assurance" tor payment of the Termination Fee 10 be required based on the panicular aspects of the
RF/QF. DEF will endeavor to accommodate an equivalent assurance of repayment which is in the
best interests of both the RF/QF and DEF's ratepayers,

ISSUED BY Javler Porfuondo, Director, Rates 8 Regutatory Stratagy - FL
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SCIIEDULE 2

TO RATE SCHEDULE COG-2ACAPACITY OPTION PARAMETERS

FINED VALUE OF DEFERRAL PAYNMENTS -
NORMAL CAPACITY OPTION PARAMETERS

Where, for one year deferral:

DEF’s value of avoidcd capacity and Q&M, in dollars per
kilowatt per month, during month m,

present value of carrying charges for one dollar of investment
over L years with carrying charges computed using average
annual rate base and assumed 1o be paid at the middle of each
year and present valued to the middle of the tirst year;

total direct and indirect cosl, in mid-year dollars per kilowatt
including AFUDC but excluding CWIP, of the Avoided Unit
with an in-service date of year n;

1otal fixed operation annd maintenance expense, for the year n, in
mid-year dolars per kilowatt per year, of the Avoided Unit:

annua) escalation rate associated with the plant cost of the
Avoided Unit;

annual escalation rate associated with the operation and
maintenance expense of the Avoided Unit,

annual discount rate, defined as DEF's incremental after-tax cost
of capital;

expected life of the Avoided Unit;

year for which the Avoided Unit is deferred starting with the

Avoided Unit In-Service Date and ending with the lenmnination
Date.

ISSUED BY Javier Portucndo, Director, Rates & Regulatocy Strategy - FL
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FIXED VALUE OF DEFERRAIL PAYMENTS -

EARLY CAPACITY OPIION PARAMETERS
monthly avoided capital cost component of Capacity Payments lo
be made to the RIF/QF stuting ag early as eight years prior 1o the
Avoided Unit In-Service Date, in dollars per kilowalt per month;

annual escalation rate associated with the plant cost of the
Avoided Unit;
year for which early Capacity Payments 10 a RF/QF are to begin;

the cumulative present value of the avoided capital cost
component of Capacity Payments which would have been made
had Capacity Payments commenced with the anticipated in-
service date of the Avoided Unit and continued for a period of 1@
years;

annual discount rate, defined as DEF's incremental after-1ax cost
of capital;

the Term, in years. of the Contract for the purchase of tirn
capacity commencing prior 1o the in-service date of the Avoided
Unit,

the cumulative present value of the avoided tixed operation and
maintenance expense component of Capacity Payments which
would have been made had Capacity Payments commenced with
the anticipated in-sesvice date of the Avoided Unit and continued
until the Termination Dale.
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FIXED VALUE OF DEFERRAL PAYMENTS -

EARLY CAPACITY OPTION PARAMETERS
monthly avoided capital cost component of Capacity Payments to
be made to the RIYQF starting as early as eight years prior to the
Avotded Unit In-Service Date, in dollars per kilowatt per month:

annual escalation rate associated with the plant cost of the
Avoided Unit;
year for which carly Capacity Payments 10 a RF/QF are to begin;

the cumulative present value of the avoided capital cost
component of Capacity Payments which would have been made
had Capacity Payments commenced with the anticipated in-
service date of the Avoided Unit and continued for a period of 10
years;

annual discount rate. defined as DEF's incremental after-1ax cost
of capital:

the Term, in years. of the Contract for the purchase of firm
capacity commencing prior 1o the in-service date of the Avoided
Unit;

the cumulative present value of the avoided fixed operation and
maintenance expense component of Capacity Payments which
would have been made had Capacity Payments commenced with
the anticipated in-service date of the Avoided Unit and continued
until the Tennination Date,

|SSUED BY Javier Portuondo, Director, Rates & Regulatory Strategy - FL
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APPENDIX E
TO

DUKE ENERCY FLORIDA
RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW
STANDARD OFFER CONTRACT

ACREED UPON PAYMENT SCHEDULES
AND OTHER MUTUAL AGREEMENTS
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APPENDIX F
FPSC RULES 25-17.080 TIIROUGH 25-17.31¢
ARE PROVIDED IN SECTION VIII
ON TIHIS TARI¥F BOOK
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