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Case Background 

On June 17, 2013, Peoples Gas System (Peoples) and the Lake Apopka Natural Gas 
District (Lake Apopka) filed a joint petition for approval of a territorial agreement in Orange 
County. Peoples is a public uti lity regulated by the Florida Public Service Commission 
(Commission) pursuant to Chapter 366, Florida Statues (F.S.), and provides natural gas to 
approximately 345,000 customers throughout the State of Florida, including customers in Orange 
County. Lake Apopka is an independent special district of the State of Florida created by the 
Legislature in 1959. It was created for the purposes of constructing and operating one or more 
natural gas transmission and distribution systems for its member municipalities of Apopka, 
Winter Garden, and Clermont, and for the benefit of nearby municipalities and unincorporated 
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areas and the public within the statutory area of service of the district. Lake Apopka is not a 
public utility as defined by Section 366.02(1), F.S., but is a natural gas utility subject to the 
Commission's jurisdiction under Section 366.04(3), F.S., for the purposes of resolving territorial 
disputes and approving territorial agreements. The Commission does not have jurisdiction over 
Lake Apopka's rates and charges. Lake Apopka provides natural gas service to approximately 
15,000 customers in Orange and Lake Counties. 

In the 1990s, the companies entered into transfer agreements which specified that Peoples 
would provide natural gas service to certain customers in Orange County, and that Lake Apopka 
would have an option to purchase the facilities when it was ready to provide such service. Upon 
Lake Apopka's purchase of the facilities, at their depreciated book value, the customers served by 
those facilities would be transferred to Lake Apopka. In July 2012, Peoples was notified that 
Lake Apopka wanted to acquire all the facilities installed by Peoples pursuant to the transfer 
agreements. 

In order to complete the purchase and sale of the facilities, the companies have entered 
into an Asset Purchase and Sale Agreement which provides for, upon the closing of the 
transaction, the transfer of the facilities as well as approximately 144 accounts that may receive 
natural gas service through those facilities from Peoples to Lake Apopka. Peoples and Lake 
Apopka seek Commission approval of the Territorial Agreement (Attachment A), which will 
become effective only upon the closing of the purchase and sale as outlined in the Asset 
Purchase and Sale Agreement. The map attached to the Agreement and Attachment B show the 
area in which the facil ities to be transferred are located. The Commission has jurisdiction over 
this matter pursuant to Section 366.04, F.S. 
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Discussion of Issues 

Issue 1: Should the Commission approve the joint petition for approval of the territorial 
agreement in Orange County between Peoples and Lake Apopka? 

Recommendation: Yes. The territorial agreement between Peoples and Lake Apopka will not 
cause a detriment to the public interest and should be approved. (M. Brown, King) 

Staff Analysis: Pursuant to Section 366.04(3)(a), F.S., the Commission has the jurisdiction to 
approve territorial agreements between and among natural gas utilities. Rule 25-7.0471(2), 
Florida Administrative Code, states that in approving territorial agreements, the Commission 
may consider the reasonableness of the purchase price of any facilities being transferred, the 
likelihood that the agreement will not cause a decrease in the reliability of gas service to existing 
or future ratepayers, and the likelihood that the agreement will eliminate existing or potential 
uneconomic duplication of facilities. Unless the Commission determines that the agreement will 
cause a detriment to the public interest, the agreement should be approved. Utilities Commission 
of the City of New Smyrna v. Florida Public Service Commission, 469 So. 2d 731 (Fla. 1985). 

Based upon transfer agreements executed in the 1990s, the petitioners agreed that Peoples 
would provide natural gas service to certain customers in Orange County, and that Lake Apopka 
would have an option to purchase, at depreciated book value, the facilities installed to serve such 
customers when it was ready to provide such service. In July 2012, Lake Apopka notified 
Peoples that it was ready to purchase the fac ilities. The companies have now entered into an 
Asset Purchase and Sale Agreement which provides for, upon the closing of the transaction, the 
transfer from Peoples to Lake Apopka of the facilities as well as the approximately J 44 accounts 
that receive natural gas service through those facilities. 1 If approved, the territorial agreement 
would become effective upon the closing of the purchase and sale called for by the Asset 
Purchase and Sale Agreement. 

The approximately 144 accounts that would be transferred from Peoples to Lake Apopka 
have been provided notice of the possible transfer. The notice informed customers that Lake 
Apopka will apply the same rates as charged by Peoples through September 30, 2014. The 
notice also provided a telephone number for customers to call for additional information. Prior 
to the notices being sent and Lake Apopka agreeing to charge the same rates as Peoples, a 
handful of customers had expressed opposition to being transferred based on the difference in 
rates between the two utilities. Commission staff also spoke to one customer that expressed 
concern regarding the rate difference between the companies. However, since the notices have 
been sent, Lake Apopka and Commission staff have not received any cal ls or inquiries from 
customers. One residential customer contacted Peoples opposing the transfer. 

Peoples and Lake Apopka represent that approval and implementation of the territorial 
agreement will not cause a decrease in the availability or reliability of natural gas service from 
either company, or to the existing or future ratepayers. In addition, they assert that approval of 
the territorial agreement by the Commission will assist in avoiding future uneconomic 

10f the 144 total accounts, 67 are residential and 77 are commercial. Not all of the 144 accounts are currently 
"active." 
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dupJication of facilities by the parties, and will expedite the handling of applications for service 
by future potential natural gas customers~ therefore, the agreement is in the public interest. 

It appears that the proposed agreement eliminates the potential uneconomic duplication 
of facilities and will not cause a decrease in the reliability of gas service. In addition, the 
purchase price of the facilities (at their depreciated book value) appears reasonable. Therefore, 
based on the above, staff believes that the proposed territorial agreement will not cause a 
detriment to the public interest and recommends approval. 
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Issue 2: Should this docket be closed? 

Recommendation: Yes. If no person whose interests are substantially affected timely files a 
protest to the Commission's Proposed Agency Action Order, this docket should be closed upon 
issuance of a Consummating Order. (M. Brown) 

Staff Analysis: If no person whose interests are substantially affected timely files a protest to 
the Commission's Proposed Agency Action Order, this docket should be closed upon issuance of 
a Consummating Order. 
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TERRITORIAL AGREEMENT 

Attachment A 

EXHIBIT 1 

THIS TERRITORIAL. AGREEMENT (thi1 "Agreemont") Is made and ent.eted Into thla 
17th day of June, 2013, by and betWeen Peot'i.. Gu Syatiem, a dlvlaton of Tampa Sactr1c 
Company, a Florida corporation ("Peoples"), and The Lau Apopb NlrturaJ Ou DiWlct, a 
publlc body corporate and Independent Special Diltrict ol the State of Florida ("LANGO"). 
Peoples and LANGO se hereinafter 1ometlmetl referred to alng!JGrty as a "party" and 
col19ctively a1 the "parties." 

WrTNESSETH: 

WHEREAS, Peoples is a natural gas public utility 1ub)eot to the regulatory jurfsdic:Hon of 
the Florida Public Service Commisslon ("Commission•) under Chept« 366, Flor/de Stetutos; 
and 

WHEREAS, LANGO is a natural gas utllty sobj9ct to the Commlalion'e jurisdiction to 
reaolve terrltorlal dlaput&a and approve tenftotlal agreements pursuant to Section 386.°'4(3). 
Florida Statutes; and 

~REAS, aa pertinent to thi1 Agreement. both LANGO and Peoples are pt8lently 
providing natural gas ("gaa") service to customera in portion• of Orange County, Florida; and 

WHEREAS, the parties entered Into agreements cM1ng the 1990s pursuant to which 
Peoples eonatrvcted gas distribution fdltlee (the "Transfer Faclntre.; in portions of Orqe 
County to provide gas lelVk:e to customera through 1uch facllitles, and LANGO W1ll granted the 
option to purchase, at their dep'ec:iated book value, aucti Transfer Facilitiel wtien LANGO 
advised Peoples that LANGO wa1 ready to provide 1uch service Itself; and 

WHEREAS, LANGO exercised Its option to purchase in October 2012, and the partlel 
have entered into wi Asset Purchase and Sale Agreement dated a1 of May 20, 2013 (the 
' PSA"), which provides for, upon tho dosing of the tranaaction, the tranef8r from Peoples 1D 
LANGO of tho Transfer Facilities 11 weN aa tho customers that rooolvo gas service ttvough the 
Transfer Faclltiea; and 

WHEREAS, the partlel dellre to avoid future unneeieesary and uneconomic duplication 
of ga1 di~rlbutlon facilities In tho locations where tho Transfer Fac:irlti•• we installed, which 
would be contrary to Commiaalon polidoa and detrimental to the lntensete af their wstomen; 
and the general public:, and to expedite tho handling of appllcatlone for service by future 
potential gas c:uatomora near such locatlon1; and 

WHEREAS, tho Comml11lon la empowered by tho leglalature ol tho State of Florida, 
pursuant to Section 366.04(3)(8), Florida Statutes, to approve and supervise torrltorial 
agreements between and among natural gas utUltlea. 

NOW, THEREFORE, in fulfillment af tho purpoaee and desires af<neald, and In 
consideration of tho mutual covenant• and agreement. herein contained, which ahall be 
construed as being lntel'dependent, the pertle9, subject to and upon the terms and condition• 
heroin sot forth, agrM aa folloWI: 
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Ststfon 1. 

Attachment A 

(a) Upon the ~mmlllion of the purchase and •ale of the TrBMfer Facilitlea, and 
the transfer of cul1omera then aerved through such facilitiel from Peoples to LANGO, aa 
contemplated by the PSA. the locations occupied by the Transfer Faeilitlea and any extel'l8lons 
thereof ahllll, .. between the peftlea, be deemed to be I eerv\ce anll of LANGO. suai 
location• are generaly depicted on the map attached hereto and made 1 part hereof a1 Exhibit 
A, and the nature and location of 1Uch facilities are deecribod In the nanative aUached herwto 
and made 1 part hereof as Elchlblt B. 

(b) Except 11 1pecifically otherwise provided herein, Peoplol 11gree1 that It wlll not 
provide or offer to provide natural gas service to exllting or potential CU8tomera within ltie 
aervtce .,.. herein reaerved to LANGO. 

(c) Except H apeclflcally ctherwll8 provided hel'9in, nothing In thia Agreement la 
intended to affect the gate stations, regulators, or gas main• of one J*tv which are now or 
which may In tho future be located In the aeivtce area of the other party, and any problems 
behlleen the pertles lnvoMng theae types of facil'ltles ati1n be aettled at the general ofTlce level 
of the partlea. No 1uch faollitiea 1hall be used by Peoples to provide n1bJ111f gaa lflMce to 
Q.111.omera located in the MKV!ce area re&eMld horoundor to LANGO. 

(d) Thia Agntem1nt ahal have no effect on the boundar1ff <:A the re1pective aeMoe 
are•• of the ~rtie• hereto aa the aame may rWJW or hereafter exi1t except aa 1pecifically 
provided l'lerein. 

Stctlon 2. Notwilhstaldlng the provl1lon1 of Section 1, LANGO may request that 
P00$>1e1 provide natural gaa l8Mce to potential cuatomen Within the MNioe 8111a reHIVed 
hereunder to LANGO. In the event of fltfly such request. Peoplea may elect to provide aarvtce to 
1uch potential cuatomera In b sole dacretlon subject to the approval of the Commlallon. 

Stctlon 3. If LANGO determine•, In a specific ln1tance, that good qlneerlng 
practloe1 or economic conltraints Indicate that a tmall Mrvice area andfor future n1tural gas 
cu1tomer within LANGO'a service area under Sactlon 1 hereof ahould not be aerved by LANGO, 
LANGO al\all notify People• and requelt that Peoples ..,...., 1Ucti amall a1rvice area andfor 
potential cuatomer. If the partiaa reach agreement thereon, the partlea •hall jointly and 
expeditloUlly Mek 1pproval of the Commiulon for modification of thi• Agreement In ordOI' ID 
permit Peoples to provide •uch service to aucn smaD eervk:e area and/or future natural gas 
customer. 

S!qtfon :4. Thia Agreement, after execution by the partiea, shall be 1ubmltt.ed Jolntly 
by ttle pattie• to the Commlulon for approval. It ahal become effective on the date tNt a 
CommiSlion order approving it become• final and effective (the •Effective Date'), and contlnue 
In effect until tetmination or modification wn be mutually agreed upon by the partle1 and 
approved by the Commiaaion, or untU termination or modification ahall be mandated by a 
governmental entity or court with appropriate Jurisdiction. In the event that the Commiuion 
declnea to approve ttVa Agreement, the ume ahal be of no force or effect, and neither party 
anaU have any clalm agaln1t the other arising out of thla Agraement. 

Stctjon 5. Al. soon u pnidicllble llft8T the later to occur of the Etfedlve Date and 
tho date on which the purchase and sale contemplated by the PSA la con1tmmated. Peop!M 
agree• to file any revlslon1 to ita tariff on ftle with the Commlaalon which may be requlnld H a 

2 

- 7 -



Docket No. 130166-GU 
Date: July 18, 2013 

Attachment A 

result of the Commi11lon'1 approval of this Agreement, and shall provide a copy of any aucti 
t.ariff revlslon9 to LANGO upon their filing with the Commiaaion. 

StcUon § . The falluro of elher party to enforce any provlllon of Ihle Agreement In 
any instance shal not be construed as a waiver or rellnqulllhmant on its part of 8l1Y auch 
provlalon but the Hmo shall neverthelesa be and remain In full force and enr.ct. 

Stctlon Z. This Agreement shall become void and unenforceable It the 
Commluk>l:i's j l#iadlctlon with ,..pect to approval and supervision of temtoriaf agreements 
between natural ga. utlfltle• 11 terminated by statute or ruled Invalid by a court of final appellate 
Jurisdiction. 

Seetlon 8. Thia Agreement shall be governed by the laws of the State of Florida. 

Stctlon 9. All nottcea under this Agreement ahaM be in writing and may be sent by 
facalmlle, a natlonally recognized ovemlght courter aeNlce, llrat clan mall, or hand delivery, to 
the pa~ tit the lldchaae8 and fac:Unlle numbers aet forth below: 

Topeop!et: 

Prnldent 
Peopla1 Gu System 
702 N. Franklin Street 
Tamp1, Florida 33602 
Phone: (813) 228-4111 
Faceimile: (813) 228-481 1 

IoLAHGO: 

General Man.ger and CEO 
The Lake Apopka Natural Gae Dlltrlc:t 
1320 Wint« Garden-Vlneland Rood 
Wanter Garden, Flofida 34787, Florida 33<402 
Phone: ('407) 656-2734 
Facaimlle: (407) 856-9731 

Notice• shall be deemed given when rac:eived on a buaine11 day by the addretaae. In 
the al>Mnce of proof of the ectual receipt date, the follaw!ng presumptions 1hal apply. Notic;os 
sent by facalmlle shall be deemed to have been received upon the sending perty'a Nteeipt of its 
facalmile machine'• contimalion of 1ucce1sful tranamlulon. If the day on which such fac:abnlle 
la received II not a bullneaa day or, the receipt 11 alter 5:00 p.m. on a buelneaa day. then such 
facsimile shall be deemed to have been reoelved on the next succeeding bualneaa day. Notice 
by overnight m1il or courier shaU be deemed to have been l1'08ived on the next businna day 
after It was aent or such earlier time aa ii confirmed by the ntcelvfng party. Notioe by first cJaaa 
man ah•U be deemed to have been received on the third business day following depoalt In the 
mall. A party may from time to time change the address to which notice hereunder II to be sent 
by providing notice to the other party pursuant to this section. 

5tct!OQ jg. Thia Agreement, on and alter the Effective Oste, sh1~ be binding in accordance 
with lta tenn• upon the parties hereto and their retpective aucce .. ora and a .. igna with regard 
to the ratal dlatributlon of natural gu. Thia Agreement 1hal not affect or bind affiliates of 
PeopJaa. 

Spct100 11. Thia Agreement may be executed In one or more oounterparta and by original 
end/Of' facalmle signatures, each of which mall be deemed a.n original, but all of which, 
togethor, shaR ccnatitute one and the same lnatrumant 

3 
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IN WITNESS WHEAEOF, 1he pal1lel hontto have c.eused Ihle Agreement to be 
extAWd by their duly eutlOftmd omcer. .. d !he dete ~ )'981' llrtt ~ llllted. 

PEOPLE8 OAI SYSTEM, a dMalon d 
Tampa Elec:trtc Comt»nv 

THE LAKE APOPKA NATURAL GAS DISTRICT 

4 
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EXHIBIT B 

Attachment A 

Narrative Describing Truwfw F1cil1U• 

1) Initial Installation completed J1nt 11, 1990 under AFE: 010579003301 
• 23,390 feet 4" steel 
• 2eoo reet o1 r atee1 
• 7500 reet d Z' plastic 

Thia lndud!ld lnstallng 4• llt9el beginning at SR +4 heeding IOUlh along US Hwy "41 atopplng 
juat aouth at Sadler Rd. The 4• steel was also instated ealt along Sadler stopping at what la 
now called Monterey Mushrooms. 2• steel Wat lnataled off of the 4" steel going west on Sadie/ 
roed to a rww regulator station (01--05-79G-060-01) lnstali.d on Sadler just WMt of Bigler Lane. 
2· plaatlc was Installed wtst of the station to eerve what was then called Lake Ola Eatatea. 

2) The next Installation was completed November 29, 1990 
• 2392 feet of 4" ateel 
• 800 feet d 2" plastic 

Thia Included attaching to the original 4• steel on US Hwy 441 juat aouth of Sadler road. It was 
extended south to just south of Be19 Dr. It was alao inataUed weat on 8efg Dr to serve what wn 
then called Hickerson Glowers (now Plowboya Inc.) 

3) The next Installation was cxmpleted July 15, 1992 
• 532feetor1.25· p1.ast1c 

Thia wu lnataled df at the regulator station installed on Sadler Road to Blgler Rd North of 
Sacjer n.vvllng to 5 resldentlal customers. 

4) The next lnatallatlon waa on lAkeAshley Or. completed on Nov. 22, 1993 
• 914 feet of 2· plastic 

5) The next Installation was completed June 23, 1994. 
• 4623 feet 4• etoel 
• 7529 feet of 4" plastic 
• Regulator st.alion Installed on Sadler road just west af Round Lake Rd 

Thia Included extending the 4" steel on Sadler road where It previouely ended In front af 
Monterey Muahroom east to new regulator atation just weet of Round Lake Rd. 4" plastic waa 
then lnatalled not1h on round Lake Rd to aerve Pecketta NIXSefY and IO(rth on Round Lake Rd 
to serve Agri Startt Nursery. 

6) Tho next mtallatlon waa completed September 20, 1994 
• 8518 feet of 4• plaatie 

Thia Installation was Installed on the north aide of Kelly Perk Rd. eaat from Round Lake Rd to 
MMI crematonum 

7) Tho next lnatallation waa completed Oeoember 4, 1996 
• 8000 feet of 4" steel 

6 
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Thia Installation tied th• new -4° It.eel to the previoualy ln1talled gu m9'n on the ealt aide of US 
Hwy 441. It wu continued IOUltlW8rd on US Hwy 441 to lAughlln Rd and then Mat of Jones 
Ave. to aerve Drum SeMcea. 

8) The next inltallation wu completed on December 6, 1 GQ6 
• 1 0900 feet of 6" plastic 

Thi• ln1tallatlon tied new -4" plutlc that waa oompleted under #5 above. 6" plaatlc waa installed 
eaat along W. Kelly Park Rd to 98CV8 Robinson Nursefy located at 2136 W. Kelly Park Rd. 

9) The next installation waa aJao completed on December 6 1990 
• 4500 feet of 4• plastic 

Thia ln1tallatlon tied onto the 4' plastic on Round Lake Rd ran to P~k•ttl NurMfY in #4 above. 
II ran north along Round Lake Rd. and then eat of Oak HiH St to eorve Milestone Nurury. 

10) The next lnataffation wa1 completed on October 6, 1997 
• 1 osso feet e· plastic 

Thie inatallation initiated on Hwy -46 in Orange County and waa In.tailed $OU1h on Plymouth 
Sorl'wnto Rd tying Into the 8' plastic that waa natalled on Kelly Park Rd Installed under '1 
above. It wu Installed to get numerous services on Plymouth Sorrento aa well H enhance the 
exlatlng ayatem to meet the near & future demanda in the WM. 

11) The next instalation wu oompleted on April 27, 1998 
• 8144 feet 4• pl991ic. 

Thia lnltaUatlon tied onto the existing 4' plattlc lnatalled under 14 above that had stopped at 
Agrl Start. nurMfY. It waa Installed MlU!h along Round Lake Rd to serve three l'U'lariae. 

12) The next inataletion waa cxmpl"1ed on Februay 7, 2000. 
• 13260 feet of e• steel starting at the Orange County South 

This lnttallatJon was a 6' steel gas main began on SR 46 In Orange County south along Round 
Lake Rd ~ into the exlatlng 4" steel Installed on Sadler Rd just weal of the regulator station 
referred to In #4 above. Thia Installation wu needed to meet the demand of the new Egg Crate 
Pl•nt that w.a being built on Jonee Ave. wher9 our existing -4" ateel waa inltaled referred to in 
#6 above. The 1yatem we had would not accommodate the proposed load of the Egg Crate 
MCaaaltaUng the 6' eteel instaUation. 

13) Th• next installation was completed on July 31 . 2000 
• 366 feet d 2· steel 

Thia lnetaRation wae lnatalled along Holly St. east from the 4' steel on US Hwy 441 referenced 
above In #6 above. Thia MMld the Anhony Houae. 

1-4) The next Installation was completed on September 18, 2001 
• 480 feet of ff' plaatlc 

Thia lnatallatlon was Installed axtendk'lg the ff' plastlc on Kefty Pat1< Rd eat tytng Into the main 
inttali.d referenced on tJ7 above. 
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15) The next INtallation was completed on February 15, 2002 
• 885 feet of 6" plastic 
• 970 feet of Z' plutic 

Thia 6" platic wu ln8bllled south ward on Plymouth Sorrento to •erve '4720 Plymouth Sorrento 
Rd tying onto the 8" plaatlc on Kelly Park Rd referred in tf1 above. 

16) The next lnstaUation was completed March 4, 2005 
• 299 feet of 2" pla~ 

lnstaUed to pet crematorium on Effie Rd Tying onto 4 • plastic refaTed to #5 above. 

17) The next Jnstaftatlon was completed on November7, 2007. 
• '4616 feet of 2" plastic 

This lnatall.UOO tied onto the 2· plastic Installed on Sadler Rd referred to abcMt In #1. It MMld 
a new nursery at 8258 Sadler Rd. 

18) The next lnatal!Mlon was completed June 9, 2009 
• 1412 feet ofZ' plastic and '493feetof1.25' plaCJc 

This itwtallatlon tf.O onto the 4• steel referred to In #1 above. It Included a regulator station 
lnst911ed and the plaltlc ran lrto a new Publix P1az.a on US Hwy 441. 

19) Tho next lll8tallalion was oomplet.ed November 18, 2011 
• 1043 feet of 2" plaatlc 

Thie wu tied Into the eldating 6" plastic inetalled under#? above. It lled Into the 6" on Kelly Pali< 
rd to leN8 now eervk:ea at 3119 W. Kely Park Rd. 

20) The next installabe>n waa completed on ~ust 18, 201 1 
• 14-41 feet of Z' 1teel 

Thie wu 2• steel tying Into the e>elating 2" steel on Holly St 1'9ferred to in #12 above to aerve 
new MNloe at 6029 Holly Sl 

21) lnelalled gas maln south on Plymouth Sorrento IOUth from Kelly Park Rd. and east on 
Lent Rd. Completed and made active 11-2-2012 

• lnataled 7100 feet of e· plastic and 2000 feet of 4• plastic 0 0021218 

This included four IG!Vicos that have been installed and adivated: 

1) 4309 Plymouth Sorrento Rd 
2) 3746 Plymouth Sorrento Rd 
3) "'322 Plymouth Sorrento Rd 
• ) 2490 Lent Rd. 
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