FILED JUN 23, 2014
DOCUMENT NO. 03170-14
FRIEDMAN, FPSC - COMMISSION CLERK

FRIEDMAN & LONG, P.A.

ATTORNEYS & COUNSELORS

June 23,2014
E-FILING

Carlotta S. Stauffer, Commission Clerk
Office of Commission Clerk

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399

Re: Docket No. 140115-WS - Petition for declaratory statement by Continental Utility, Inc. that in
providing service only to other entities owned by Continental Country Club R.O., Inc.,
Continental Utility, Inc. would be exempt from Public Service Commission jurisdiction

Dear Ms. Stauffer:

The following are Continental Utility, Inc.'s responses to the Staff's First Data Request dated
June 16, 2014.

1. Is Sandalwood Condominium within the certificated territory of Continental Utility,
Inc.?

Response: Yes.

2. If not, how does Sandalwood Condominium interconnect with Continental Utility,
Inc.?

Response: N/A

lad

Are there any other water and wastewater providers with which Sandalwood
Condominium could interconnect?

Response: The Utility believes that the City of Wildwood has service lines in close
proximity to the Sandalwood Condominium.

4. Please provide a copy of any contract between Continental Utility Inc. and
Sandalwood Condominium,
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If you or the Staff have any questions, please feel free to contact me.
Very truly yours,
/lit Az = 1 Ae—
' MARTIN S. FRIEDMAN
For the Firm
MSF
cc Paul Gryniewski (via email)

Pamela Page, Esquire (via e-mail)
Patti Daniel (via e-mail)
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IN THE CIRCUIT COURT OF THE
FIFTH JUDICIAL CIRCULIT, IN AND
FOR SUMTER COUNTY, FLORIDA.

CIVIL ACTION NO. 75-76
REPUBLIC MORTGAGE INVESTORS, by
and through BERNARD JACOBSON as
Nominee of the Trusteas of

REPUBLIC MORTGAGE INVESTORS, a
Massachuseccs Business Trust,

Plainciff,

ve.

CONTINENTAL DEVELOPMENT COR-
PORATION OF FLORIDA, et al,

Defendancs .,

STIPULATION AND SETTLEMENT AGREEMENT

4

This Stipulation and Settlement Agreemenc made thig /( }""'

day of. 1.)(( gow by 7 » 1975,_by and amang

48 nominee of the Trustees of Rapublic Mortgage Investors, a

Massachusetts Business Trlll;: ("RMI"), CONTINENTAL DEVELOPMENT
CORPDM‘II.ON.OP FLORIDA, INC., a Florida corporation ("Cpc"),
CONTINENTAL COUNTRY CLUB COMMUNITY, INC., a Florida co;parat:i,on
("ccee"), and FIDELITY MORTGAGE INVESTORS, a Massachusetrs

Business Trust, Debtor-In-Possession ("FMI™)

.
.

FRELDMINARY STATEMENT

CDC is the owner of a parcel of Property containing approxi-

mately 68 acres, located in Sumter County, Florida and more par-

ticularly dascribed on Exhibit "a" actached hereto (chae "Proparty")
loan to CDC to finance tha construction

of a 104 unit condominium Project to be known as Sandalwood Condo-

In June, 1973, RMI wade a

miniumg (the "Condominium Project"). The loan was securad by a

"'"-'Ct'lal on the Property, which mortgage was

recorded in Book 143
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Page 168, Public Records of Sumter County, Florida,

Adjoining the Property is & parcel of land comprising approxi-

mately B00 acres, which is owned by CCCC and on which 1s locatad

4 mobile home subdivision project Cogethar wigh 8olf coursae, club-

house, related recreational facilities and a WAter and sewer planc

(the "Mobile Home Project"). FMI Ls the owner and holder of che

following mortgages on the Mobile Home Project: _

A. Morcgage in tha principal amount of $3,200,000 datad
August 19, 1971 and recorded

* Book 121, Page 652, public reacords of Sumter Councty
Florida. .

B. Mortgage in the Principal amount of $450,000 datad
4nd recorded July 31, 1972 in 0/R Book 131, Pagae 230
Public records of Sumcer County, Florida,

C. Mortgage in the principal amounc of $2,474,000 dated
and raecorded April 30, 1973 in 0/R Book 139, Page 814
public records of Sumter County, Florida &% amandad
by First Puture Advance Agreemant dated Octobar 18, 1974
and recorded Octobaer 23, 1974 in o/R Book 157, Page 673
public records of Sumcar County, Florida apd further
amendad by Saecond Puture Advance Agreement dated Octobar
1, 1975 and recorded October 7, 1975 in 0/R Book 167
Page 606, public records of Sumter County, Florida,

At the. inception of the Condominium Project,

ic u;a the in-
tantion of

all parties to thig Agreemant that {t rec

eive watar
\
and sewer service from the facilicias located on the

Mobile Homs
Project and that the residents of the Condominium Project be an-

ticled to use the recreational facilities of tha Mobile Howme

Pro ject. The Parcies entered into Agreemancs dated Fabruary 1,

1973, March 15, 1973 and July 30, 1973 which wvers designed to

provide for the terms and condicions upon which the water and

Saver sarvice would be Provided and the recreational facilicies

would be used. Thase Agresmants ware signed on behalf of ccee by

ics pnd.nunon-i.n-.tnurut. Continental Camper Resorts, Ine,
and Continental Timberwoods Development Corporaction.

In addicion, Continental Timberwoods Developmant Corporacion

and Continencal Camper Resorts, Inc. executed and delivered to
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RO, & guarancy of tha construction loan for the eonstruction of

the Sandalwood Condominiums and & morcgage ancumbaring tha golf

éouﬂc end clubhouse recrestional facilities om tha Mobils Home .

Project. The mortgage was dated July 30, 1973 and recorded in

the public records of Sumcer Caunty, Florida wnder Clerk's No.

102251 at Book 143, page 179, ‘
The ¢ondominium loan has sincs gone into d-faul:t and RMT

has comnanced the sbove ralaranced :.aro:nd.l.nsl, Jolning COCC o

& Defendant due to the axscuticn of tha Juaranty wusntioned abavae, )

' by its predacessors-in-interest. The' partias have now reached

sgreanent as to asttlement of the digputes Among them and have

@ccordingly executed this Agresment in full sattlement of the
cbligations refarred to herein.

" JERKMS OF AGREEMENT
In consideratlon of the premises aod othar good and valuably
cousidaration, the parties do hereby egrae as followa:*

l. Water 2nd Sever Facilicias,

() cCcoC heraby resffirms ices duty and o‘bl.:.gn:inn
/

craatad und-r the previcus agreements to provide water and sguar
secrvice to the Condominfum Project cu the terms end cundil:im

.88 provided in this Agreement. It 1s wndarstood and specifically

agrasd by all plr:iu that the terms and conditions of this
Agrescent ahall suparceds aod rapleca all pravicuy agrescenty
batwean tha pa:.'l:in and that cha obligaricns of tha parties to
pravide and pay for watsr and sewar sarvice sball be governed
eolely as provi.dm-i herein.

. (b) Tap-on Fee. CCCC shall ba entitled to receive,

for! furnishing water and sewer service to the Ceadominium Projece,
i .

& tap-ou fae, in the amount of $10,000. This sum sball be paid ac

the axscution of this Agreement by BEMI, on behalf gof CDhC, and

-




shall conscituce full payment of any tap-on or other connection
charges for the fumrnishing of water and sewer system to the Con-
dominiun Project as it presently exiscs. Should additional units
be constructed in the Condominium Project, CCCC shall have the
obligacion to furnish water and sewar service to those additional
units on the sams terms and condicions as provided h’u!.n; pro= .

vided however that CCCC, at the timas "“"h, sarvice Lis extendad,

shall be encitled to charge a tap-on fee which shall not exceed
$100 per unit. It is further understood and agreed that CCCC
shall have no obligacion to expand ics ch.ac.i.ng water and sevar

facilicies or extend lines not presently located on its property
for the provision of such service, and Lf such extansion or ex-
pansion is required to serve additional unics of the Sandalwood
Condominiums, CCCC shall be entitled to ralobursement for tha
uuo;ub:h coscts of all such expansion or addition.

(¢) Momthly Charges. For the provisiocn of the watar
and sewer sarvice as provided above, CCCC shall be antitled to
receive & watar consumption charge, payable on a monthly basis,
Paymant of the vater consumption charge shall entitla the Condo-
minium Project to sewar service at no additional charge. The
charge shall be based upon the actual amount of water conlun.nd
by the Condominium Project as measured by & wastar weter installed
therein and RMI and CDC heraby commit to thae installacion, at

their expanse, of such master mater wichin ixhul:y (90) days
the date of this Agreemenc,

from

and to the payment of a flat rate

charge at the rate of $1350 per month for watar and sewer sarvica

until the meter i{s installed; provided, however that the above

charge shall be adjusted to equal the average monthly charge for
such service during the three (3) months lomediately following -
the inscallation of the master meter, and the parties shall make

such refunds or additional payments as required. After the in-

stallacion of the master meter, the water rate for provision of
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In tha evant that the rates charged by the ctcy:nt Leesburg
shall be changed, the rate charged by COCC shall be incremsed or
decreased so that Lts race shall always be equal to the rates
charged by the City of Leesburg. The proyisions of this paragraph
shall be in effect notwithstanding any orders previously entered
by the Circult Court of Sumter Councy.

(d) In addition to the payment of charges as providad
abova, CCCC shall bae entitled to recaive paymant for water sec-
vtoo.!ufnhhad to the Condominium Project from May 1, 1975 uncil
the date of this Agresmsnt, at the rate of 31359 psr month. Pay-
want for these charges shall be made by RMI, CDC or their agants
within thirty (30) days from the date of this Agreement. The
parties acknowledge that the Condominium Project ls.éuxzcutly
baing operated by a receiver, pursuant to Order of tha Circuir
Court of Sumter County, and further that certain litigation i3
pending before that Court in which CCCC's ownership of the watar
and sewer system i3 questions. RMI and CDC shall request the
receiver to make paymant of the above charges and RMI agress to
purchase Receivar's Certificates in the amounts required to make
tha above payments. In turn CCCC and FMI shall indemnify RMI
and cthe receiver against any loss or expanse suffered by eithar
of thew due to the payment of the above monthly charges and tap-

1
on feas, to CCCC prior to the final resolution of the licigacion

conéccning ownership of the water and sewer system.




2. Use and Membership of Counrrv Llub,

{a) CCCC harsby agress to allow au_ Lealdents of che
Condominium Project (vhich term shall include ownars of units,
tumm;:a. invicees, agents, servants or employses) the right to
uss the golf course and othar recreational facilities now axisting
ot hersafter constructed, on tha Mobile Homa Project upqn pay-
mant for such use at tha following rates: . i

L, Bo long as the facilities ara Opan to macbars
of the public, paymant of the daily ratas and l:hargu utlblhhpd
for such use by wembars of ‘the public;* and

ii. 1In the event, the facilicigs ara closed to tha

public and limitad to residents of the Mobile Homa Project, pay-
want of daily racas uhu'a-d €9 Tasidencs of tha Mobile Homa
Project, or 1f no daily rates ars in -ﬂ-c:, then tha daily races
chl.a.;god to rasidsnta of the Condouinium Projact shall be rsascnstle
TaCAs ot to excaed rates charged by cnuplrabh..hctu:tu in tha
Cantral Florida araa. e

(b) In additicn to the xighcs granted by subpnragruph

(2), residents of tha Condominium Project shall ha n:n::l.l:hd to -«
purchase wacberships in tha country cluh located on the Hnbi.h
Homa Projocl:. subject to tha rules and nzuh:i.ons applied to
all mamhers :harlof snd upen payment of Fates and charges asg fol-
‘love: '

i. ¥rom the date of this Agreewent throughout
the calendar yc‘u 1976, an amnual meubarship fea of $350; and

1i. Commencing January 1, 1977 an amnual menbership
fee squal to the leager of: (1) the fees charged by CCCC to
propnrty ouners of the Mobila Homs Pro,lec:' or (2) 507 of the

m:bcrlhi.p rate chazged to individuals who are not propnrty ounecs
i.n the Mobilu Homa Projt:l:.




(¢) It is understood and agreed that the rights con-
ferred in subparagraphs (a) and (b) above to rc;tdcq:l of the
Condominium Project are limited to the time that such individuals
are residencts of the Condominium Project. Upon such cessacion of
residency, the formar resident shall have no further rights co
use the recreational 'facilities and CCCC way Lnnndil:nly taruminate
his mambership upon the pro-rata refund of any annual meubership
fae pald in advance by tha former residentc.

3. " License ro Operate Country Club and Water and Sewer Planc,

(a) CCCC hereby agrees. for itself, its successors and
assigns, to operate the golf course, country club and water and
sewer plant on the Mobile Home Prpject on a4 normal continucus
basis during tha term og this Agreemant as set forch in paragraph
4, In order to secure the performance of this covenant, CCCC
hareby ;flntl to RMI, and its successors and assigns, a contin-
gent license during the term of this Agrasmant, to oparate the
§0Llf course, country club and water and sewer plant, or any of
them, 1f ch;no facilicies should ceass to be so nparsﬁnd at any
time during the term of this license. The license created by
this Agreement shall not operate to convey to RMI any present
right to manage, control, review, or in any other way involve
itself with the operation of the facilities until and unless such
facilicies ceased to be so operated for a continuous period of
thirty (30) days. In the event that CCCC or its succassors or
ageigns intends to cease operation of any of the above facilicies,
it shall give RMI written notice of {ts intention at least thircy
(30) days prior to the cessation. Upon receipt of such notice,
or upon learning of the cessation of operations after tha failure
of CCCC to furnish such notice, RMI shall have thircy (30) days in

which to elect to activate the contingent license created herein.

-7-
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If RMI 20 alects it shall provide €CCC written notice of such

elaction within the thizty (30) day pariod and ghaly thereafeer
have the rights and obligacions Provided in this paragraph, bue )
BT shall noc have such rights or obligecfoms wacil aftar tha acti-

vation of the licanse as providad above. Fallure of RMI to pro-

vide notice te COCC shall nrwin'au the licanye.

(b) Upon RMI's election to cpazate ths solzf coucse,
eouncry club or water and sewar plln:; 1t shall have the following
rights and obligations:

) 1. RMI will, ‘procptly afrer the glving of the
requirad nol::l.c.a, eater the facility to be oparatad, for ths purs
posa of mdu:tiﬁg & phyaical inventory tharaog, Such i.uvm:ory
will be takan in €ooperaction with CCCC for the axpress Purposs
of datermining both the quantity and quality of the component
' pares of the faciliry and to ensble RMT to open ths appropriate
mr.hl business ledgers for the opsration of ths facilicy.

. RMI will, aftar the cnnplcl:iou of the invaatory,
and the completion of such rspaixs (at its owm coat 4nd axpensa)
49 it may ip ies digeretion rsquire, commance tha Oparacion of ;
the facilicy. ) ‘ -

. 1il. RMI will t;p.un Of cause to be opsratsd, the
facilicy on tha sams terms and conditions as may apply at thap
time, and shall honor the rights of all bons fide facility menbery .
Or usars, provided they do not vwiolers ths rules and regulations
of the facilicy chen in forca, Afcar the first six monthy of
oparation, RMI shall have tha abgoluce righc to modify the ruleg
and regulacions relating to the facility in aoy and all CespPacks,

iv. RMI shall not.ba rup‘muﬂ;ln for tha continugd
cmpln;mant of such individuals ag may than ba emp].oycd at che
facllity apd szhall be under no ducty to assums contracts of amploy-

mnt vhich may chen ba !in uhuucc.
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v. BMI will pay to CCCC #a a licenss fee Eox the
operation of the facilicy, tha sum of One Hundrad Dollacs per
year per facilicy, plus tuo percent of che nat income of the fact~
lity afcer the payment of fadaral income ctaxss ‘attributabls to
the oparsticn of the faecility, such sum to be paid annuslly, after
the £iling of the ta% Teturn for the tax ysar in quastion. CCCC,
as licensor, will ba ‘sutitlad to racalvs, on a quu:'uly banls,
incoma statsmants from EMI, and will be nnti_:lod, on xeasonabls
notice piven to EMI to acces¢ to tha books and racords .pcrtdn.i.ng
ro the operation of the facility during resscuable business houra.

vi. To tha extent m makas up.andimrea for tha
dmprovamsnt of tha facility from non~opsrating ':Eund.s.‘ RMI shall
ba sntitled to ba rsinbursed therafor from tha op-rlﬁins incoma
of the facility prior to the licenss psymant.

vil. All revemuas collected st, by or on babalf of

ths !l]a.illi".r:y ghall be tha property of RMI. .

viil. Real astats tazes shall be psid by RML pro-
vidaed GCCC shall arrange with tha county tax dspartment for tha
subdivision of tha proparty and the spportiomment and dssassumant
of the faciliry on a basis separate from ths balance of tha pro-
party now of than owned by CCCG. )

ix, RMI will ba requirad to keep the facility pro-
perly insured against.loss by fire and other hazards ss shall
than be covarsd by standard u:und;d covarage policies, and for
third pazty liability for personal Injurias and property damage,
the smounts of such coverage to be no less than tha averaga

amounts of coverage carrled by CCCC for tha three years immediately

prior to the commencement of the licensa. The procesds from all

such ingtragce shall be expended to rebulld or repalr ths facility,
¢ .

unless ochervise agreed by RMI and CCCC.




%x. The license shall be assignable by RMI, at
its opcion, at any time during the term thereof, which assignmant
shall ralieve RMI of any obligations under this licensa.

xi. The sale of the property on which any of the
facilicies subject to the license are located shall have no af-
fect upon the license unless the new owners agres in writing to
opsrace the facilities in BMI's place and stead and {gx.; furthar
that upon thair failure to do so RMI shall have the right to re-
enter the facilicy again for the purpose of ensuring its continuous
oparacion.

xii. RMI's election r.t‘: accivate i::a licensa shall
not obligace RMI to operate the facilities covered by the license
for any winimum term and RMI lhl.li be antitlad at any time upon
thircy (30) days notice to return operations to CCCC. In such
avent, RMI shlll deliver possession of such facilitias at the
.xpirlcion!ut the thircy (30) days priod and shall not be liabla
for the condition thereof, or its conduct in the oparation of the
facilities, ‘except that RMI shall not cause or parmit waste of
the facilicies during its possession. i

() Release of Conrinental Country Club Community, Inc.
Contewporanscusly with the execucion of this Agresment, and as
consideration for its execution by CCCC, RMI has releassd CCCC
from all obligations under the guaranty executed by it and refer-
red to in the Preliminary Statement hereof, and has furcther fully
satisfied the morcgage hald by it on tha Mobile Home Projact, by
the execution and delivery or releases and sacisfactions in che
forms attached hareto as Exhibits B and C.

4. Successors and Assigns. .

(é) This Agreement and all obligations contained herein
shall be binding upon the parties and upon their successors in
interesc or assigns for a period of fg::y (40) years from the date

—

of cthis Agreement. The obligations of CCCC hereunder to furnish
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water and sewer service and to allow residents of the Mobile Home
Project the use of the adjolning recreational facilicies shall run
with the land and shall survive any sale or other transfer of such
property by CCCC or the foreclosure of the wortgages hald by FMI.
5. HNocice.

(a) Whenever under the terms of this Agresmant notice
is required to ba given by ona party to another, such notice shall
be in wricing and shall be sent to the other parcy by certified

or reglstered mall, return receipec requasted, to the following

addresses:
To RMI: 2401 Douglas Road
Miami, Florida
ATIN: Bernard Jacobson, Esquire
To CCCC: Post Office Box 427
Wildwood, Florida 32785
ATTN: Mr. Hershel F. Smich, Jr,
To FMI: 661 Riverside Avenua
Jacksonville, Florida
To CDC: Post Office Box 1275

Leesburg, Florida 32748
ATTN: Mr. Gaorge Wayson

6. Disclaimers, '

N

(a) This Agresment and every undertaking made pursuant
hereto is executsd on baehalf of Republic Mortgage Investors by one
Or wore truscees, officers or agents of the trust in his or cheir
capacity as such and not individually, under a Declaration of
Trust daced Octobar 3, 1968, as amendaed. Any obligacions hare-
under shall be undaersrood and expressly stated not to be binding
upon any truscees, shareholders, officers or agents of the trust
Parsonally, but binding only upon the trust estate of Rapublic

HMortgage Investors.

(b) This Agreement and every undertaking made pursuant

hereto is executed on behalf of Fidelity Mortgage Invaestors by
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ons or wors trudtees, offlcers or agents of the crust In his or

their capacity 4s such and not individually, under a Declaratien

of Trusc dated May 29, 1969, as amended. Any Gbligscians hare-

~under shall .bl understood and expressly stated mot to be binding '
upon any trustees, sharaholders, officers or agents of the trust
perscpally, but binding only upon the trust estate 'n.£ Fidellity
'Horts;gl Inveators, -

w:zzés:;zl ) .,, nzmuc; MORTGAGE INVESTORS
9’7// ,—75(_2 - ’\] 2

wrmzsszs. CONTINENTAL m:mor'mrr CORPORATION
7& _ °OF FLORIDA,
h"a 3‘-

il £ Autifly,
hrwag 2D 442@&
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