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BEFORE THE  
FLORIDA PUBLIC SERVICE COMMISSION 

 
          
 
In re: Commission review of numeric 
conservation goals (Duke Energy Florida, 
Inc.) 
______________________________________

)
)
)
)
)

 
Docket No. 130200-EI 
Filed on:  September 30, 2014 

 

POST-HEARING BRIEF AND STATEMENT OF POSITIONS OF 
WHITE SPRINGS AGRICULTURAL CHEMICALS, INC. 

d/b/a PCS PHOSPHATE – WHITE SPRINGS 
 

 Pursuant to the Florida Public Service Commission’s August 19, 2013 Order 

Establishing Procedure, Order No. PSC-13-0386-PCO-EU, and the February 26, 2014 Order 

Modifying Procedure, Order No. PSC-14-0112-PCO-EU, White Springs Agricultural Chemicals, 

Inc. d/b/a PCS Phosphate – White Springs (“PCS Phosphate”), through its undersigned attorney, 

files its Post-hearing Brief and Statement of Positions with respect to the filing of Duke Energy 

Florida (“Duke”). 

A. OVERVIEW 

The Florida Energy Efficiency and Conservation Act (“FEECA”) requires the cycle for 

reviewing and updating utility demand side management energy savings and peak load reduction 

goals that are the subject of this proceeding.1  Because FEECA requires that the Commission 

consider the expected costs and benefits both to program participants and the general body of 

ratepayers, among other factors, in developing these goals,2 these dockets have focused primarily 

on the type of cost/benefit screen that should be employed.  Duke (and other Florida utilities) 

continue to advocate for developing economic and achievable DSM goals by applying the 

                                                 
1  Section 366.82(6), Florida Statutes. 
2  §366.82(3), F.S.  See also Rule 25-17, F.A.C. 
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Participant and Rate Impact Measure (“RIM”) tests, which PCS Phosphate, FIPUG and other 

consumers support.  With respect to Duke, developing DSM goals in this manner produces 

substantial energy and peak load reduction goals, although they are lower than the goals 

currently in place. 

In contrast, the Southern Alliance for Clean Energy (“SACE”) and the Sierra Club 

continue to advocate for the application of a Total Resource Cost (“TRC”) test approach, which 

would call for a substantial increase in energy savings goals and utility spending levels that 

would be required to achieve that level of savings.  The Sierra Club goes further and argues for 

establishing energy savings goals designed, at a minimum, to achieve a 1% annual savings 

relative to retail sales. 

In the view of PCS Phosphate, periodically recycling the well-worn debate concerning 

the RIM and TRC tests, although effectively required by FEECA, to an increasing extent misses 

the point.  There are related, important and current factors that should be taken into account as 

well.  These concern basic changes in Duke customers’ usage patterns, particularly among 

weather-sensitive residential and commercial customers, economic and technological 

developments that are promoting lower average energy usage without utility-administered DSM 

program support, and substantial rate pressures associated with other Duke issues.  In brief, the 

goals proposed by Duke represent a reasonable balance of FEECA’s express requirements and 

the cost and rate impacts to Florida consumers that cannot be ignored. The Commission should 

approve Duke’s proposed goals. 

B. SPECIFIC ISSUES 

With respect to the various issues presented in this proceeding, PCS Phosphate takes no 

position regarding the resolution of the issues with respect to any utility other than Duke, and it 
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reaffirms the positions that are reflected in the Commission’s July 11, 2014 Pre-hearing Order 

(Order No. PSC-14-0356-PHO-EU) except as discussed below.   

ISSUE 3: Do the Company’s proposed goals adequately reflect the costs 
and benefits to the general body of rate payers as a whole, 
including utility incentives and participant contributions 
pursuant to Section 366.82(3)(b), F.S.? 

 
 PCS Phosphate: *Yes.  PCS Phosphate agrees with Duke that 

the goals proposed by the utility based on the RIM test adequately 
reflect the costs and benefits to the general body of ratepayers.* 

 

ISSUE 6: What cost-effectiveness test or tests should the Commission use 
to set goals, pursuant to Section 366.82, F.S.? 

 
 PCS Phosphate: *PCS Phosphate agrees with Duke that its 

DSM goals should be developed based on the RIM test.* 

 
Issues 3 and 6 collectively address the basic foundation for utility-administered DSM 

plans under FEECA.  With respect to these issues, PCS Phosphate agrees with the fundamental 

underlying energy efficiency goal expressed in FEECA, but it is apparent from the changes in the 

generation fleet and Duke’s load forecasts that are reflected in that utility’s most recent Ten Year 

Site Plan (“TYSP”), including the experience during the “polar vortex” last winter, that 

management of both rate levels and peak load growth associated with weather-sensitive usage 

should be an increasing concern. 

Duke’s 2014 Ten Year Site Plan reveals that, since 2011, the utility has experienced a 

significant reduction in average use by its residential and commercial customers.  Tr. 575-576; 

Exhs. 172, 173. Duke projects that average usage in the commercial sector will begin to increase 

slowly but will remain well below 2004 historic levels for the entire ten year planning horizon.  

Exh. 173.  For residential and rural customers, Duke’s TYSP unveils an altered dynamic of 

depressed average usage throughout the planning time horizon.  Exh. 172.  Moreover, this 
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dramatic change is not attributable to Duke’s existing DSM program efforts, but seems instead to 

be driven by the confluence of several economic and technological factors.   

Overall, those trends would appear to be cause for general celebration among energy 

efficiency advocates, except for the fact that Duke is forecasting a steady increase in its summer 

and winter peak demands over the same period.  Exhs. 175, 176.  Reduced customer usage and 

net energy requirements that are not accompanied by comparable reductions in peak demands 

translate into reduced system load factors (and growth in sales revenues) without mitigating 

Duke’s need to plan new generation and transmission resources to serve the rising peak 

demands.3  This circumstance, in turn, further exacerbates the pressure to increase Duke’s 

average retail rates, which are already among the highest in Florida.    

Looking at Duke’s overall system needs as well as the mandates expressed in FEECA 

indicates that greater attention is required to limiting retail rate increases as well as the 

“particular importance” of satisfying FEECA’s goal to reduce and control the growth rates of 

weather-sensitive peak demand.4  In designing DSM plan goals based upon application of the 

RIM test, Duke is reasonably developing goals consistent with FEECA that seek to minimize 

consumer rate impacts. 

In advocating for DSM plans using a TRC test, SACE is dismissive of customer rate 

impacts, but that is a fundamental mistake.  SACE acknowledged, however, that electric rate 

levels are “very important” to many industrial customers.  Tr. 1034.  SACE also agreed that for 

demand metered customers, both commercial and industrial, it is important to understand how 

billing determinants (i.e., rate components) and the customers’ individual load shapes contribute 

                                                 
3 In Docket No. 140110-EI, Duke relied upon continued peak load growth notwithstanding 
depressed energy sales to justify its claimed need for Duke’s proposed Citrus County combined cycle 
generating units. 
4 See §366.81, F.S. 
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to their electric bills, but the witness had not actually considered whether, how or to what extent 

those customers assessed the effect those rate components have on their overall bills.  Tr. 1035, 

1041.  Similarly, SACE had not even considered whether smaller customers that may be asked to  

enroll in optional rate programs should be expected to consider the cost implications of the rate 

alternatives (i.e., whether they may benefit from a time-of-use or critical period pricing option).  

Tr. 1042.  In short, notwithstanding SACE’s blanket claim that rates do not really matter, it 

accepts that rate levels are important to a large segment of existing Duke customers.   

Finally, electric policy discussions at the forefront today are focused on how to get better 

cost and rate information to as many customer groups as possible so that they can better respond 

to those conditions on their own through efficiency investments, improved usage behaviors and 

adoption of distributed energy technologies.5  Certainly a key to addressing growth in Duke’s 

peak demands, although not addressed in the DSM goals proceeding, lies in better rate designs 

that better communicate, through rate structures, the costs that customers impose on Duke’s 

system at peak times.   

Duke’s DSM goals filing properly recognizes that attempting to achieve ever-increasing 

levels of savings through a long-established menu of utility administered measures, many of 

which have reached the point of diminishing returns, will produce an unacceptable level of rate 

increases without making sufficient headway in terms of creating reliable reductions in peak load 

growth.  The Duke filing adequately addresses cost and benefits to DSM participants and the 

general body of ratepayers and appropriately relies upon the RIM test. 

                                                 
5 See, e.g., New York Public Service Commission Case 14-M-0101, Proceeding on Motion of the 
Commission in Regard to Reforming the Energy Vision, Developing the REV Market in New York:  DPS 
Staff Straw Proposal in Track One Issues, dated August 22, 2014. 
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C. CONCLUSION 

For the reasons stated herein, PCS Phosphate urges the Commission to approve the DSM 

goals proposed by Duke Energy Florida in this proceeding.  

Respectfully submitted, 

BRICKFIELD, BURCHETTE, RITTS & STONE, P.C. 

s/ James W. Brew     
James W. Brew 
Brickfield, Burchette, Ritts & Stone, P.C. 
1025 Thomas Jefferson St., N.W. 
Eighth Floor, West Tower 
Washington, DC 20007 
Tel:  (202) 342-0800 
Fax:  (202) 342-0807 
E-mail:  jbrew@bbrslaw.com  
 
Attorney for White Springs Agricultural Chemicals, Inc. 
d/b/a/ PCS Phosphate – White Springs 
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