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By Overnight Mail 

SIDLEY AUSTIN LLP 

787 SEVENTH AVENUE 
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(212) 839 5300 

(212) 839 5599 FAX 

sboerman@sidley.com 

(212) 839 5510 
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Re: Notice of Proposed Class Action Settlement Pursuant to tht: Class Action Fairness 
Act (28 U.S.C. § 1715): Nieman v. Duke Energy Corporation. eta/. , Case No. 
3: 12-cv-00456-MOC-DSC (W.D.N.C.) 

Dear Sir or Madam: 

We write on behalf of all Defendants pursuant to 28 U.S .C. § I 71 5 (''CA F !\ "), to notify 
you of a proposed class action settlement in Nieman v. Duke Energy Corporation. eta/., Case 
No.3: 12-cv-00456-MOC-DSC (W.D.N.C.) (the "Class Action"). 

After extensive negotiations, including negotiations with the assistance of an experienced 
mediator who had previously served as a judge, the parties agreed to the resolution ofthe Class 
Action set forth in the Stipulation and Agreement of Settlement (the ··Proposed Settlement"). 
Under the Proposed Settlement, Defendants have agreed to pay $146,250,000.00 in cash to a 
non-reversionary common fund to be established by counsel for class plaintiffs. On March 10, 
2015, class plaintiffs tiled a motion for preliminary approval of the Proposed Settlement. 

Copies of the settlement documents were filed with the Court electronically and, 
therefore, are available through the Public Access to Court Electronic Records (''PACER'') 
docketing system. In accordance with the CAFA notice provisions, 28 U.S.C. § 1715, 
Defendants have enclosed a CD containing the following documents: 

I. 

2. 

Copies of the original Complaint filed on July 24, 2012, the Amended 
Consolidated Complaint filed on January 28, 20 13. and the I Corrected I 
Consolidated Complaint for Violation of§§ II, 12(a)(2) and I 5 of the Securities 
Act or 1933 and §§ I O(b) and 20(a) of the Securities Exchange Act of 1934. and 
Rule I Ob-5 promulgated thereunder, fi led on January 29, 2013. See 28 U.S.C. § 
1715(b)(l ). 

The proposed publication notice and form of long-form notice for mailing and 
posting on the case website. Both the notices and the notice plan have been 
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submitted to the Court as Appendices to the Proposed Settlement. and are subject 
to Court approval. See id. § 1715 (b)(3). 

3. J\ copy of the Proposed Settlement reached by class plaintiffs and Defendants that 
was submitted to the Court on March I 0. 2015. including its exhibits, all of which 
are subject to Court approval. See id. § I 715(b )( 4 ). The process by which class 
members may exclude themselves from the settlement is set forth in page 21, 
paragraph I 0 of the Proposed Settlement. See id. § 171 5(b)(5 ). 1 

4. The proposed form of Order and Final Judgment, which class plaintiffs and 
Defendants will ask the Court to enter at final approval. See id. § 1715(b)(6). 

5. To date, there is no order schedul ing a preliminary approval hearing for the 
Proposed Settlement. See id. § 1715(b)(2). In addition, as there are no written 
judicial opinions relating to the Proposed Settlement or final dismissal as of this 
date, no such judicial opinions are enclosed. See id. § 1715(b)(8). 

CAF A also requires a defendant, " if feasible." to provide ' •the names of class members 
who reside in each State and the estimated proportionate share of the claims of such members to 
the entire settlement," or, if that is not feasible, to provide a .. reasonable estimate of the number 
of class members residing in each State and the estimated proportionate share of the claims of 
such members to the entire settlement.'' See 28 U.S.C. § 1715(b)(7)(A)-(B). Although the 
precise size of the settlement class is uncertain. as of December 2014, Duke Energy Corp. 
shareholders included approximately 55 percent institutional investors in addition to hundreds of 
thousands of individual shareholders. Defendants do not know the names of the class members 
who reside in each State, nor do Defendants know the proportionate share of the claims of such 
members to the entire settlement, as there are thousands of individual shareholders whose 
residency cannot be immediately determined. Based upon data maintained by Defendants in the 
normal course of business, Defendants' reasonable estimate of the number of shareholders who 
may be class members residing in each State and estimated percentage of outstanding shares held 
in each State is set forth in Exhibit A, which is attached hereto in accordance with 28 U.S. C. 
§ 1715(b )(7)(8). 

1 In addition. the panies to the Settlement signed a confidential Supplemental Agreement, which is referenced in 
page 22. paragraph 12 of the Proposed Settlement, which was not tiled with the Coun. See id. § 1715(bX5). It is 
customary in securities class action settlements to provide settling defendants with the option to tcnninate a 
settlement if valid and timely requests for exclusion from the settlement class are submitted. Moreover, it is typical 
for agreements of this nature to remain confidential because .. lk I now ledge of the specific number of opt outs that 
will vitiate a settlement might encourage third panies to solicit class members to opt out." DA vto F. HERR. 
MANUAL FOR COMPLEX LITIGATION* 21 .631 (4th ed.). 
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The foregoing information is provided based on the status of the proceedings at the time 
of the submission of this notitication and on the information currently available to Defendants. 

Respectfully submitted, 

Steven M. Bierman 

Counsel for Defendants 

Enclosures 

cc: Debbie W. l larden, Esq. 
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State 

Alabama 

Alaska 

Arizona 

Arkansas 

Cali fo rnia 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

EXHIBIT A 

Number of Shareholders J>erccntage of Outstanding 
Shares 

12.077 0.59% 

1.455 0.04% 

12.710 0.46% 

4,593 0.18% 

70.638 14.68% 

12,313 0.4 1% 

14.815 0.59% 

3,597 0. 15% 

87,815 4.42% 

34,379 1.45% 

2,496 0.08% 

2.546 0.08% 

-37.245 2.2 1% 

- ·--· -· 
22,973 0.58% 

5,787 0.35% 

5,756 0. 19% 

17,075 4.18% 

6,544 0.24% 

3,718 0.14% 



March 19, 2015 
Page 5 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New Hampshirl! 

New Jersey 

New Mexico 

New York 

North Carolina 

North Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode Island 

South Carolina 

South Dakota 

32,748 25.88% 

19,321 1.86% 

23,084 0.80% 

14,738 0.54% 

3,576 0.13% 

12,852 0.49% 

1.975 0.06% 

3.118 0.11% 

4.698 0.21 % 

-
4.066 0.14% 

31 ,591 1.35% 

3,415 0.13% 

56,118 3.78% 

152,924 9.15% 

ns 0.02% 

45,941 2.06% 

6,230 0.26% 

7,274 0.24% 

31,337 3.17% 

-
5.397 0. 14% 

52.014 2.59% 

1.637 0.06% 
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Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West Vi rginia 

Wisconsin 

Wyoming 

American Samoa 

District of Columbia 

Guam 

Puerto Rico 

Virgin Islands 

A1111ed Forces Americas 

Armed Forces Europe 

Armed Forces Pacific 

Other 

15.342 0.58% 

43.112 1.95% 

2.772 0.15% 

-
2,414 0.09% 

43,453 1.73% 

17,529 0.64% 

4,432 0.18% 

14,089 0.57% 

1,405 0.05% 

1 >0.01% 

2,088 0.28% 

27 >0.01% 

162 >0.01 

101 >0.01% 

-
16 >0.01% 

213 >0.0 1% 

75 >0.01% 

9.57% 
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Hon. Eric H. Holder Jr. 
U.S. Attorney General 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530-000 L 

Hon. Luther Strange 
Attorney General 
P.O. Box 300152 
Montgomery. AL 36130-0152 

Hon. Craig Richards 
Attorney General 
P.O. 13ox II 0300 
Juneau. AK 99811-0300 

Hon. Matthew P. Denn 
Attorney General 
Carvel State Building 
820 N. French Street 
Wilmington, DE 19801 

l !on. Pam Bondi 
Attorney General 
The Capitol PL-0 I 
Tallahassee, f'L 32399-1050 

Hon. Sam Olcns 
Attorney General 
40 Capitol Square. SW 
Atlanta. GA 30334 

Hon. Elizabeth Barrett-Anderson 
Attorney General 
590 S.Marine Corps Drive 
lTC Bldg., Suite 706 
Tamuning, Guam 96913 

EXHIBIT B 

Talauega Elasalo 
Attorney General 
American Samoa Gov't, Exec. Ofc. Bldg 
Utulei , Territory or American Samoa 
Pago Pago, AS 96799 

Hon. Mark Brnovich 
Attorney General 
1275 West Washington Street 
Phoenix, AZ 85007-2926 

Hon. Leslie Rutledge 
Attorney General 
323 Center Street. Suite 200 
Little Rock. AR 7220 I 

Hon. Kamala Harris 
Attorney General 
P.O. Box 944255 
Sacramento, CA 94244-2550 

Hon. Cynthia H. Coffman 
Attorney General 
Ralph L. Carr Colorado Jud icial Center 
1300 Broadway, I Oth Floor 
Denver, CO 80203 

Hon. George Jepsen 
Attorney General 
55 Elm Street 
Hartl'ord. CT 06106 

Hon. Cireg Zoeller 
Attorney General 
302 W. Washington Street, 5th Floor 
Indianapolis, IN 46204 
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lion. Douglas S. Chin (Designate) 
Russell A. Suzuki (Interim) 
Attorney General 
425 Queen Street 
llonolulu. HI 968 13 

l£on. Lawrence G. Wasden 
Attorney General 
700 W. Jefferson Street, Suite 210 
P.O. Box 83720 
Boise. I D 83 720-00 I 0 

Hon. Lisa Madigan 
Attorney General 
I 00 West Randolph Street 
Chicago. IL 6060 I 

Hon. Maura I lealey 
Attorney General 
One Ashburton Place 
Boston, MA 02108-1518 

lion. 11ill Schuette 
Attorney General 
G. Mennen Williams Building. 7th Floor 
525 W. Ottawa Street 
P.O. Box 302 12 
Lansing, M I 48909 

l ion. Lori Swanson 
Attorney General 
1400 Bremer Tower 
445 Minnesota Street 
St. Paul, MN 5510 I 

Hon. Jim Hood 
Attorney General 
P.O. Box 220 
Jackson, MS 39205 

Hon. Thomas J. Miller 
Attomcy General 
1305 E. Walnut Street 
Des Moines. lA 50319 

l-Ion. Derek Schmidt 
Attorney General 
120 S W 1Oth Ave., 211

d Floor 
Topeka, KS 66612 

Hon. Jack Conway 
Attorney General 
Capitol Suite 118 
700 Capitol Avenue 
Frankfort, K Y 40601-3449 

Hon. James D. Caldwell 
Attorney General 
P.O. Box 94005 
Baton Rouge, LA 70804 

Hon. Janet T. Mills 
Attorney General 
6 State House Station 
Augusta, ME 04333 

Hon. Brian E. Frosh 
Attorney General 
200 St. Paul Place 
Baltimore, MD 21202 

Hon. Doug Peterson 
Attorney General 
21 15 State Capitol 
Lincoln. NE 68509 
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Hon. Chris Koster 
Attorney General 
Supreme Court Building 
207 W. High Street 
P.O. Box 899 
Jefferson City, MO 65 102 

l-Ion. Tim Fox 
Attorney General 
Department of Justice 
P.O. Box 201401 
Helena, MT 59620-140 I 

Hon. Roy Cooper 
Attorney General 
9001 Mail Service Center 
Raleigh. NC 27699-9001 

I Ion. Wayne Stenehjem 
Attorney General 
State Capitol 
600 E. Boulevard A venue. Dept. 125 
Bismarck, NO 58505 

Hon. Joey Patrick San Nicolas 
Attorney General 
Administration Building 
P.O. Box I 0007 
Saipan MP 96950-8907 

l-Ion. Mike DeWine 
Attorney General 
30 E. Broad Street, 14th Floor 
Columbus. 0 11 432 15 

Hon. E. Scott Pruitt 
Attorney General 
313 NE 21st Street 
Oklahoma City. OK 73 105 

Hon. Adam P. Laxalt 
Attorney General 
I 00 North Carson Street 
Carson City, NV 8970 I 

Hon. Joseph Foster 
Attorney General 
33 Capitol Street 
Concord, NH 03301 

Hon. John Jay Hoffman 
Acting Attorney General 
P.O. Box 080 
Trenton. NJ 08625 

Hon. Hector II. Balderas 
Attorney General 
408 Galisteo Street 
Villagra Building 
Santa Fe, NM 87501 

Hon. Eric T. Schneiderman 
Attorney General 
The Capitol 
Albany, NY 12224-0341 

Cesar R. Miranda 
Attorney General 
PO Box 9020 192 
San Juan. PR, 00902-0192 

l ion. Peter Kilmartin 
Attorney General 
150 South Main Street 
Providence. Rl 02903 
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lion. Ellen f. Rosenblum 
Attorney General 
1162 Court Street NE 
Salem. OR 97301-4096 

Hon. Kathleen G. Kane 
Attorney General 
16th Floor. Strawberry Square 
llarrisburg, P A 17120 

Hon. Sean D. Reyes 
Attorney General 
P.O. Box 142320 
Salt Lake City, UT 84114-2320 

Hon. William H. Sorrell 
Attorney General 
I 09 State Street 
Montpelier, VT 05609-1001 

Hon. Mark R. Herring 
Attorney General 
900 East Main Street 
Richmond. VA 23219 

Hon. Bob Ferguson 
Attorney General 
I I 25 Washington Street SE 
P.O. Box 40 I 00 
Olympia, W A 98504 

Hon. Karl A. Racine 
Attorney General 
441 4th Street, NW 
Washington, DC 2000 I 

lion. Alan Wilson 
Attorney General 
P.O. f3ox 11 549 
Columbia. SC 29211 

Hon. I lerbert II. Slatery 
Attorney General 
1302 E Hwy 14. Suite I 
Pierre, SO 57501-850 1 

I Ion. Robert E. Cooper, Jr. 
Attorney General 
P.O. Box 20207 
Nashville, TN 37202-0207 

Hon. Ken Paxton 
Attorney General 
P.O. Oox 12548 
Austin. TX 7871 1-2548 · 

lion. Terri Gritliths 
Attorney General 
34-38 Kronprindsens Gade 
GFRS Building. 2nd tloor 
St. Thomas. U.S. Virgin Islands 00802 

l-Ion. Peter K. Michael 
Attorney General 
123 Capitol Building 
200 W. 24th Street 
Cheyenne, WY 82002 

Hon. Brad Schimel 
Attorney General 
P.O. nox 7857 
Madison, WI 53707-7857 
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Alabama Public Service Commission 
I 00 North Union Street 
Suite 850 
Montgomery, /\L 36104 

P.O. Box 304260 
Montgomery. AL 36130 

Regulatory Commission of Alaska 
701 West 8th Avenue 
Sui te 300 
Anchorage. Alaska 99501-3469 

Arizona Corporation Commission 
1200 West Washington Street 
Phoenix. AZ 85007 

Arkansas Public Service Commission 
P.O. Box 400 
Little Rock, Arkansas 72203-0400 

Cali fornia Public Utili ties Commission 
Calitornia State Building 
505 Van Ness Avenue 
San Francisco. CA 94 102-3298 

Colorado Public Utilities Commission 
1560 Broadway 
Suite 250 
Denver. CO 80202 

Connecticut Publ ic Util ities Regulatory 
Authority 
I 0 Franklin Square 
New Britain, CT 06051 

Nevada Public Utilities Commission 
1150 East William Street 
Suite 250 
Carson City, NV R970 1-3109 

9075 West Diablo Drive 
Sui te 250 
Las Vegas, NV 89148 

New Hampshire Public Uti lities Commission 
21 South Fruit Street, Suite I 0. 
Concord. N. ll . 03301-2429 

New Jersey Board of Public Utilities 
44 South Clinton Avenue 
Post Office Box 350 
Trenton, NJ 08625-0350 

New Mexico Public Regulation Commission 
1120 Paseo De Peralta 
Santa Fe, NM 8750 1-126 
PO Box 1269 
Santa Fe, NM 87504 

New York State Publ ic Service Commission 
Three Empire State Plaza 
Albany, NY 12223- 1350 

North Carol ina Uti li ties Commission 
4325 Mail Service Center 
Raleigh. NC 276tJ9-4325 

NOJih Dakota Public Service Commission 
600 E. Boulevard 
Dept. 408 
Bismarck, NO 58505-0480 
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Delaware Public Service Commission 
861 Sil ver Lake Boulevard 
Cannon Building. Suite I 00 
Dover. DE 19904 

District of Columbia Public Service 
1333 H Street, N.W. 
2 nd Floor West Tower 
Washington, DC 20005 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Gerald Gunter Building 
Tallahassee, FL 32399 

Georgia Public Service Commission 
244 Washington Street 
Atl anta GA, 30334 

Guam Public Uti lities Commission 
Suite 207 GCIC Building 
414 West Soledad A venue 
P.O. 13ox 862 
Hagatiia, Guam 96910 

llaw3ii Public Utilities Commission 
465 South King Street 
Kckuanaoa Building 
Room I 03 
Honolulu, Ifl 96813 

Idaho Public Ut ilities Commission 
472 West Washington Street 
P.O. Box 83720 
Boise. lD 83720-0074 

Illinois Commerce Commission 
527 East Capitol A venue 
Springtield. Illinois 6270 I 

Public t ltilitics Commission of Ohio 
180 1-:ast Broad Strcl.!t 
Columbus. OH -+3215-3793 

Oklahoma Corporation Commission 
P.O. Box 52000 
Oklahoma City, OK 73152 

Oregon Public Utility Commission 
3930 Fairview Industrial Drive SE 
Salem. Oregon 97302-1 166 

Pennsylvania Public Utility Commission 
400 orth Street 
Commonwealth K~.!ystone Building 
llarrishurg. P A 17120-1265 

Puerto Rico Public Service Commission 
PO Box 190870 
San Juan. 00919-0870 

Rhode Island Public Utilities Commission 
89 Jerrerson Blvd. 
Warwick. RI 02888 

South Carolina Of'fice or Regulatory Staff 
140 1 Main Street. Suite 900 
Columbia. S.C. 29201 

South Carolina Puhlic Service Commission 
I 0 I l-xccutive Center Drive. Suite I 00 
Columbia. SC 2921 0 
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Indiana Utili ty Regulatory Commission 
PNC Center 
101 West Washington Street 
Suite 1500 East 
Indianapolis, Indiana 46204 

Iowa Util ities Board 
13 7 5 E. Court A venue 
Des Moines, lA 503 19-0069 

Kansas Corporation Commission 
1500 S.W. Arrowhead Road 
Topeka. KS 66604 

Kentucky Public Service Commission 
P.O. Box 615 
211 Sower Boulevard 
Frankfort, K Y 40602 

Louisiana Public Service Commission 
Post Office Box 91154 
602 North Fifth Street 
Baton Rouge, LA 70821-9154 

Maine Public Uti lities Commission 
18 State House Station 
Augusta, ME 04333-0018 

Maryland Public Service Commission 
6 St. Paul St.. 16th Floor 
Ballimore. MD 21202-6806 

Massachusetts Department of Public Utilities 
One South Station 
Boston, MA 021 I 0 

South Dakota Public Utilities Commission 
State Capitol 
500 East Capitol A venue 
Pierre. SO 57501-5070 

Tennessee Regulatory Authority 
502 Deaderick Street 
4th Floor 
Nashville. TN 37243 

Tennessee Valley Authority 
400 West Summit llill Drive 
Knoxville. TN 37902 

Public Util ity Commission ofTexas 
170 I orth Congress A venue 
PO Box 13326 
Austin, TX 78711 

Public Service Commission of Utah 
160 East 300 South 
4th Floor 
Salt Lake City, UT 84111 

Vermont Department of Public Service 
I 12 State Street 
Montpelier. VT 05620-260 I 

Vermont Public Service Board 
I 12 State Street 
4th Floor 
Montpelier. VT 05620-2701 

Virgin Islands Public Service Commission 
Post Otlice Box 40 
Charlotte Amalie 
St. Thomas. Virgin Islands 00804 
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Michigan Public Service Commission 
7109 West Saginaw llighway 
Lansing, Ml 48917 

Minnesota Department of Commerce 
85 7th Place East, Suite 500 
St. Paul. MN 55101 

Mississippi Public Service Commission 
501 No11h West Street 
Woolfolk State Office Bldg. 
Jackson, MS 39201-1174 

Missouri Pub I ic Service Commission 
200 Madison Street 
PO Box 360 
.Jefferson City. MO 65102 

Montana Public Service Commission 
170 I Prospect A venue 
P.O. Box 202601 
Helena. MT 59620-260 I 

Nebraska Power Review Board 
30 I Centennial Mall South 
P.O. Box 94713 
Li ncoln, NE 68509-47 13 

Nebraska Public Service Commission 
300 The Atrium 
1200 N Street 
Lincoln, NE 68508-2020 

Virginia State Corporation Commission 
1300 East Main Street 
Richmond. VA 23219 

Washington Utilities and Trunsportation 
Commission 
1300 S. Evergreen Park Drive 
PO Box 47250 
Olympia, W A 98504-7250 

Public Service Commission of West Vi rginia 
20 I Brooks Street 
Charleston. WV 25301 

Public Service Commission of Wisconsin 
P.O. 13ox 7854 
Madison, Wisconsin 53707-7854 

Wyoming Public Service Commission 
2515 Warren Avenue 
Suite 300 
Cheyenne, WY 82002 




