FILED JUN 05, 2015
DOCUMENT NO. 03427-15
FPSC - COMMISSION CLERK

BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION

In re: Request to Opt-Out of Cost Recovery for )
Investor-Owned Electric Utility Energy Efficiency )
Programs by Wal-Mart Stores East, LP and Sam’s ) DOCKET NO. 140226-EI
East, Inc. and Florida Industrial Power Users Group )

PETITION TO INTERVENE OF
WHITE SPRINGS AGRICULTURAL CHEMICALS, INC.
d/b/a PCS PHOSPHATE — WHITE SPRINGS

Pursuant to Sections 120.569 and 120.57(1), Florida Statutes and Rules 25-22.039 and
28-106.205, Florida Administrative Code, White Springs Agricultural Chemicals, Inc. d/b/a
PCS Phosphate — White Springs (“PCS Phosphate”), through its undersigned attorney, files its
Petition to Intervene. In support thereof, PCS Phosphate states as follows:

1. The name and address of the affected agency is:

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

2. The name and address of the petitioner is:

White Springs Agricultural Chemicals, Inc.
d/b/a PCS Phosphate — White Springs
15843 SE 78th Street, P.O. Box 300

White Springs, Florida 32096

3. All pleadings, motions, orders and other documents directed to the petitioner
should be served on:

James W. Brew

Owen J. Kopon

Stone Mattheis Xenopoulos & Brew, PC

1025 Thomas Jefferson Street, NW, Eighth Floor, West Tower
Washington, DC 20007-5201

Phone: (202) 342-0800

Fax: (202) 342-0807

jbrew(@smxblaw.com

ojk@smxblaw.com
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4. PCS Phosphate is a manufacturer of fertilizer products with plants and
operations located within Duke Energy Florida’s (“DEF” or “Duke”) electric service territory.
PCS Phosphate receives service under various PEF rate schedules.

5. Statement of Affected Interests. In this proceeding, the Commission will

review proposals to redesign the Energy Conservation Cost Recovery (“ECCR”) program.
The proposed changes would distinguish between charges for energy efficiency and charges
for demand side management and would allow qualifying large non-residential customers to opt
out of the energy efficiency portion of the ECCR charge. The proposed modifications to the
ECCR mechanism would apply to Florida Power & Light Company, Duke Energy Florida, Tampa
Electric Company, and Gulf Power Company. PCS Phosphate is a large customer of Duke that is
subject to ECCR cost recovery, and may be eligible to opt-out of the ECCR energy efficiency
charges through self-directed efficiency actions under the proposed modifications to the ECCR
program. As a result, PCS Phosphate will be directly and substantially affected by the outcome
of these proceedings.

Because of the implications of the proposed ECCR modifications, PCS Phosphate
anticipates taking an active role in this proceeding.

6. Disputed Issues of Material Fact. Disputed issues of material fact include, but

are not limited to, the following:

(a) Should the Commission require the utilities to separate their Energy
Conservation Cost Recovery expenditures into two categories, one for
Energy Efficiency programs and the other for Demand Side
Management programs?

(b) Should the Commission allow pro-active non-residential customers
who implement their own energy efficiency programs and meet certain
other criteria to opt out of the utility's Energy Efficiency programs and
not be required to pay the cost recovery charges for the utility's Energy
Efficiency programs approved by the Commission pursuant to Section
366.82, Florida Statutes?



(©) If the Commission allows pro-active customers to opt out of
participating in, and paying for, a utility's Energy Efficiency's
programs, what criteria should the Commission apply in determining
whether customers who wish to opt out are eligible to do so?

7. Disputed Legal Issues. PCS Phosphate anticipates that disputed legal issues

may be identified in the course of this proceeding.

8. Statement of Ultimate Facts Alleged. Alleged ultimate facts include, but are

not limited to, the following:
(a) Whether the proposed ECCR opt-out provision is in the public interest
and should be implemented; and
(b) Whether the proposed ECCR opt-out eligibility criteria are reasonable
and appropriate.

PCS Phosphate anticipates that additional alleged ultimate facts will be identified in the

course of these proceedings.

9. Laws Entitling Petitioner to Relief and Relation to Alleged Facts. The rules

and statutes entitling PCS Phosphate to relief include, but are not necessarily limited to, the
following: Sections 120.569 and 120.57(1), Florida Statutes, and Rules 25-22.039 and 28-

106.205, Florida Administrative Code.



WHEREFORE, White Springs Agricultural Chemicals, Inc. d/b/a PCS Phosphate —
White Springs respectfully requests that the Commission enter an order allowing it to

intervene as a full party in this docket.

Respectfully submitted,

/s/ James W. Brew
James W. Brew
Stone Mattheis Xenopoulos & Brew, PC
1025 Thomas Jefferson Street, NW,
Eighth Floor, West Tower
Washington, DC 20007-5201
Phone: (202) 342-0800
Fax: (202) 342-0807
jbrew(@smxblaw.com

Attorney for White Springs Agricultural
Chemicals Inc. d/b/a PCS Phosphate — White
Springs


mailto:jbrew@smxblaw.com

CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing Petition to Intervene has been
furnished by electronic mail and/or U.S. Mail this 5th day of June 2015 to the following:

Theresa Tan J. R. Kelly/Charles J. Rehwinkel/Patricia A.

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850
Itan@psc.state.fl.us

Matthew R. Bernier/Robert Pickels
Duke Energy Florida, Inc.

106 East College Avenue, Suite 800
Tallahassee, FL 32301-7740
Matthew.bernier@duke-energy.com

Kenneth Hoffman

Florida Power & Light Company
215 South Monroe Street, Suite 810
Tallahassee, FL 32301-1858
Ken.Hoffman@fpl.com

Robert Scheffel Wright/John T. La Via,

Gardner Law Firm

1300 Thomaswood Drive
Tallahassee, FL 32308
schef(@gbwlegal.com

Robert L. McGee, Jr.

Gulf Power Company

One Energy Place
Pensacola, FL 32520-0780
rlmcgee@southernco.com

Kenneth E. Baker

Wal-Mart Stores East, LP and Sam's East,

Inc. Energy Department
2001 SE 10th St.
Bentonville, AR 72716-0550

Diana Csank

Sierra Club

50 F St. NW, 8th Floor
Washington, DC 20001
Diana.Csank(@sierraclub.org

Christensen

Office of Public Counsel

111 W. Madison Street, Room 812
Tallahassee, FL 32399-1400
rehwinkel.charles@leg.state.fl.us

John T. Burnett/Dianne M. Triplett
Duke Energy

299 First Avenue North

St. Petersburg, FL 33701
John.burnett@duke-energy.com

Cheryl Martin/Aleida Socarras
Florida Public Utilities Company
1641 Worthington Road, Suite 220
West Palm Beach, FL 33409
cyoung@fpuc.com

George Cavros

Southern Alliance for Clean Energy
120 E. Oakland Park Blvd., Ste. 105
Fort Lauderdale, FL 33334
george(@cavros-law.com

Beth Keating

Gunster Law Firm

215 South Monroe Street, Suite 601
Tallahassee, FL 32301
bkeating@gunster.com

Paula K. Brown

Tampa Electric Company
P.O.Box 111

Tampa, FL 33601
regdept@tecoenergy.com

/s/ Owen J. Kopon
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