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[bookmark: RecToC][bookmark: CaseBackground][bookmark: _Toc94516455] Case Background	
Florida City Gas (FCG or City Gas) is an investor-owned natural gas utility subject to the Commission’s jurisdiction, pursuant to Section 366.02(1), Florida Statutes (F.S.). Florida Crystals Corporation (Florida Crystals or Crystals) is a national sugar manufacturer.
On July 22, 2016, City Gas filed a Petition for Review and Determination on the “Project Construction and Gas Transportation Agreement (GTA) between NUI Utilities, Inc. d/b/a City Gas Company of Florida and Florida Crystals Corporation dated April 24, 2001” and Approval of an Interim Service Arrangement. City Gas filed a subsequent Motion for Approval of a Temporary Interim Service Arrangement on August 31, 2016. Florida Crystals filed several preliminary, procedural motions including: a Motion to be Designated a Party or in the Alternative Motion to Intervene; a Motion to Dismiss City Gas’s Petition, along with a Request for Oral Argument; and a Response in Opposition to City Gas’s Motion for Approval of a Temporary Interim Service Arrangement, along with a Request for Oral Argument. On September 19, 2016, City Gas filed its Response in Opposition to Florida Crystals’ Motion to Dismiss Petition. 
At the December 6, 2016 Agenda Conference, after considering the written and oral arguments provided by the parties, the Commission voted: (1) to deny Crystals’ Motion to Dismiss; (2) to set the matter for hearing; (3) to grant Crystals’ Motion to be Designated a Party or in the Alternative Motion to Intervene; (4) to deny City Gas’s August 31, 2016 Motion for Approval of a Temporary Interim Service Arrangement; and (5) that the Make-Up Period GTA rates will be in effect for a transition period beginning on December 6, 2016, subject to true-up, until a final Commission decision in this docket.
On January 6, 2017, Florida Crystals filed its timely Motion for Clarification of Order No. PSC-16-0581-PCO-GU, pursuant to Rules 25-22.0376 and 28-106.204, Florida Administrative Code (F.A.C.), which is the subject of this recommendation. On January 13, 2017, City Gas filed its response to Crystals’ motion. The Commission has jurisdiction pursuant to Sections 366.04, 366.05, and 366.06, F.S.
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[bookmark: DiscussionOfIssues]Discussion of Issues
Issue 1:	 
 Should the Commission grant Florida Crystals Corporation's Motion for Clarification of Order No. PSC-16-0581-PCO-GU?
Recommendation: 
 Yes. The Commission should clarify that Order No. PSC-16-0581-PCO-GU is preliminary and based solely on the representations of the parties that the Commission has before it at this time. Further, the Commission should clarify that no party is precluded from raising and identifying appropriate issues or from presenting evidence and argument on any issue in this case. (Leathers)
Staff Analysis: 
 
Florida Crystals’ Motion for Clarification
Florida Crystals requested that the Commission clarify Order No. PSC-16-0581-PCO-GU (Order) to state that:
This Order is preliminary and based solely on the representations of the Parties that the Commission has before it at this time. No Party is precluded from raising and identifying appropriate issues or from presenting evidence and argument on any issue in this case.
Crystals asserted that this clarification is necessary because it believes certain statements in the Order may be susceptible to being construed or interpreted as being declarative and potentially determinative of issues in this docket. Crystals also represented that it conferred with both City Gas and Commission staff prior to filing its motion and understood that both City Gas and staff agreed that such clarification is appropriate and did not oppose such clarification being granted.
City Gas’s Response
On January 13, 2017, City Gas filed its response to Crystals’ motion. City Gas stated that its representatives previously informed Crystals that they believe clarification is unnecessary.  Further, City Gas did not agree to Crystals’ representation that City Gas agreed that clarification is appropriate. However, City Gas confirmed that it did agree to not oppose the motion.
Analysis and Conclusion
Staff believes that the Commission intended for the Order to be preliminary in nature. As such, staff does not believe that the Order may be susceptible to being construed or interpreted as being declarative or potentially determinative of issues in this docket. However, to the extent that Crystals’ proposed language clarifies the Commission’s intent, staff does not oppose Crystals’ Motion for Clarification and recommends that it be granted.

Issue 2:	 
 Should this docket be closed?
Recommendation: 
 No. This docket should remain open pending the Commission’s final action in this docket. (Leathers)
Staff Analysis: 
 This docket should remain open pending the Commission’s final action in this docket.
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