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NATURAL GAS
FRANCHISE AGREEMENT
ORDINANCE NO. 137

AN ORDINANCE GRANTING TO PEOPLES GAS SYSTEM, A DIVISION
OF TAMPA ELECTRIC COMPANY, ITS SUCCESSORS AND ASSIGNS, A
NON-EXCLUSIVE NATURAL GAS FRANCHISE AGREEMENT TO USE
THE PUBLIC RIGHTS OF WAY OF THE TOWN OF ALFORD, FLORIDA,
AND PRESCRIBING THE TERMS AND CONDITIONS UNDER WHICH
SAID FRANCHISE MAY BE EXERCISED; MAKING FINDINGS:
PROVIDING AN EFFECTIVE DATE; AND REPEALING PRIOR
ORDINANCE.

WHEREAS, Peoples Gas System and the Town of Alford desire to enter into a franchise
agreement for an initial period of ten (10) years commencing from the date provided herein and
containing automatic renewal provisions for successive ten (10) year terms (up to a maximum of

two (2) such ten (10) year renewals),; and

WHEREAS, the Town Commission finds that it is in the public interest of its citizens to

enter into a new franchise agreement with Peoples Gas Systen.

NOW THEREFORE, BE IT ENACTED BY THE TOWN COMMISSION OF THE
TOWN OF ALFORD, FLORIDA, THAT:

SECTION 1: DEFINITIONS

For the purposes of this Ordinance, the following terms shall have the meaning

given herein.

A. "Customer” shall mean any Person served by the Company within the
corporate limits of the Town.
B. "Town" shall mean the Town of Alford, Jackson County, Florida, its

successor and assigns.

C. "Company" shall mean Peoples Gas System, a division of Tampa Electric
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Company, a Florida corporation, its successors and assi gns.

"Distribution System" shall mean any and all transmission pipe lines, main
pipe lines and service lines, together with all tubes. traps, vents, vaults,
manholes, meters, gauges, regulators, valves, conduits, attachments,
structures and other appurtenances, installed by Company and as are
exclusively used or useful in the sale, distribution, transportation or
delivery of Natural Gas and as are situated within the corporate limits of

the Town.

“Effective Date” shall mean the date this Franchise becomes Effective as
described in Section 19 below.

“Franchise” or "Franchise Agreement" shall mean this agreement, as
passed and adopted by the Town and accepted by the Company, as
provided in Section 19 below.

"FPSC" shall mean the Florida Public Service Commission or any
SUCCEssOr agency.

“Gross Revenues” shall mean all revenues (as defined by the Florida
Public Service Commission) received by the Company from any Customer
from the sale of Gas.

“Person” shall mean any individual, firm, partnership, estate, corporation,
company or other entity, including, but not limited to, any government
entity.

“Natural Gas” or “Gas” shall mean natural gas and/or manufactured gas
and/or a mixture of gases which is distributed in pipes and measured by
meter on the Customer’s premise. It shall not mean propane gas or
liquefied petroleum gas (commonly referred to as “bottled gas”).
“Right-of-way” means any street, road, lane, highway, avenue, boulevard,
alley, waterway, bridge, easement, public place or other right-of-way that

is owned by the Town.
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SECTION 2: GRANT

The Town hereby grants to the Company the non-exclusive right, privilege, and franchise
to lay, erect, construct, operate and maintain in, on or under any and all Rights-of-way, as they
now exist or may be hereafter constructed, opened, laid out or extended within the present
incorporated limits of the Town, or in such territory as may be hereafter added or annexed to, or

consolidated with, the Town, a Distribution System subject to the terms and conditions herein

contained.
SECTION 3: TERM

Except as provided in Section 15, the Franchise hereby granted shall be for a period of
ten (10) years from the effective date of this ordinance: provided, however, that the Franchise
will automatically renew for successive ten (10) year terms (up to a maximum of two (2) such
ten (10) year renewals), unless one of the parties notifies the other, with no less than one hundred
and eighty (180) days’ written notice, prior to the expiration of the then-current term, that it does
not want the Franchise to automatically renew. If either party elects not to renew the Franchise,

then the Franchise shall expire upon the conclusion of the then-current term.

SECTION 4: ASSIGNMENT
A. The Franchise hereby granted shall not be leased, assigned or otherwise alienated

or disposed of except with the prior express written consent of the Town, which shall not be
unreasonably withheld or unduly delayed. No assignment shall be allowed without the assignee

assuming the terms of the Franchise Agreement with the Town .
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B. Notwithstanding the foregoing, the Company may, without the consent of the
Town, lease, assign or otherwise alienate and transfer this Franchise in connection with the lease
or sale of the Distribution System or upon its merger or consolidation with, or transfer to, a
corporation engaged in similar business (including an affiliate or subsidiary of the Company), or
pledge or mortgage of such Franchise in connection with the physical property owned and used
by it in the operation of the Distribution System for the purpose of securing payment of monies
borrowed by the Company.

SECTION 5: TOWN COVENANT

As a further consideration for this Franchise Agreement, the Town covenants and agrees
that it will not, during the term of this Franchise Agreement or any extension thereof, engage in
the business of distributing or selling Natural Gas within the corporate limits of the Town, as
modified, during the term of this Franchise Agreement.

SECTION 6: USE OF STREETS

The Distribution System shall be erected, placed, or laid in such manner as will,
consistent with necessity, least interfere with other public uses of the Rights-of-way, and said
Rights-of-way shall not be unnecessarily obstructed, and before, except in an emergency
situation, the Company makes any excavation or disturbs the surface of any of the Rights-of-
way, it shall make application for a permit to the appropriate Town authority. The Town shall
issue, or if applicable deny, permits within ten (10) business days of application by the
Company. In consideration of the franchise fees contemplated in this agreement, the Town shall
not charge the Company any fees for the issuance of such permits. The Company shall, with

due diligence and dispatch, place such Rights-of-way in as good a condition as before such
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excavation or disturbance was made; provided, however, that should the Company fail, within
ten (10) days of its receipt of written notice from the Town, to restore such Rights-of-way, then
the Town may undertake such restoration (other than any restoration work on the Distribution
System) and charge the reasonable cost thereof to the Company.

To the extent consistent with Florida law, the Company hereby agrees to abide by all the
rules and regulations and ordinances which the Town has passed or might pass in the future, in
the exercise of its police power, and further agrees to abide by any established policy which the
Town or its duly authorized representative has passed, established, or will establish, in the
exercise of its police power; provided, however, that the Town shall not pass any ordinance or
regulation that results in a material change in the rights or obligations of the Company under the
Franchise Agreement.

SECTION 7: MAINTENANCE

All such components of the Distribution System of the Company located within the Town
shall be installed and maintained in accordance with accepted good practice and in accordance
with the orders, rules, and regulations of the Florida Public Service Commission.

SECTION 8: LAYING OF PIPE

All components of the Distribution System shall be laid consistent with all applicable
codes, rules, regulations and laws, including, to the extent consistent with all applicable codes,
rules, regulations and laws, specifications contained in Town permits,

SECTION 9: CONSTRUCTION WORK

The Town reserves the right to permit to be laid electric conduits, water and gas pipes

and lines, cables, sewers, and to do and permit to be done any underground work that may be

o
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deemed necessary or proper by the Town in, across, along, or under any Right-of-way.
Whenever, by reason of establishing a grade or by reason of changes in the grade of any Right-
of-way, or by reason of the widening, grading, paving, or otherwise improving present or future
Rights-of-way, or in the location or manner of construction of any water pipes, electric conduits,
sewers, or other underground structure located within the Rights-of-way, it shall be deemed
necessary by the Town to remove, relocate or disconnect any portion of the Distribution System
of the Company hereto for such public purpose, such removal, relocation or disconnection shall
be made by the Company as ordered in writing by the Town without claim for reimbursement. If
the Town shall require the Company to remove, relocate or disconnect any portion of its
Distribution System or in any way to alter the placement or location of the Distribution System,
to enable any other Person to use said Rights-of-way of the Town, as part of its permitting or
approval process, the Town shall require the Person desiring or occasioning such removal,
relocation, disconnection or alteration to reimburse the Company for any loss, cost or expense
caused by or arising out of such removal, relocation, disconnection or alteration of any portion of
the Distribution System. The Company further agrees that it will not intentionally interfere with,
change, or injure any water pipes, drains, or sewers of said Town unless it has received specific

permission from the Town or its duly authorized representative.

SECTION 10: FRANCHISE FEE

Subject to Section 11 below, within thirty (30) days after the close of the first full billing
month following the effective date of this Franchise Agreement, and each month thereafter
during the term of this Franchise Agreement, the Company, its successors or assigns, shall pay to

the Town, or its successors, a sum of money equal to six percent (6%) of the Company’s Gross
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Revenue, less any adjustments for uncollectable accounts, from the sale of Natural Gas to
Customers within the corporate limits of the Town. The franchise fee payment shall be deemed
paid on time if post-marked within thirty (30) days of the close of the preceding billing month.

SECTION 11: IDENTIFICATION OF TOWN RESIDENTS

No less than thirty (30) days prior to the Effective Date, the Town shall deliver to the
Company a GIS map of the limits of the Town, including street names and an overlay of the
most recent parcel identification information as provided by the Jackson County Property
Appraiser, as is needed by the Company to determine which of its customer are located within
the Town limits. The Town shall also provide such information no less than thirty (30) days
prior to the effectiveness of any change in said limits, whether by addition, annexation or
consolidation, or upon the Company’s request. ~ Until such time as the Town provides the
information required pursuant to this Section 11, the Company shall be relieved of its obligation
to pay franchise fees for those customers whose property has not been included in the most
recent GIS map of the limits of the Town and provided in accordance with this Section 11.

SECTION 12: ACCOUNTS AND RECORDS

The Company shall maintain accounting, maintenance, and construction records as
prescribed by the FPSC. The Company shall establish and maintain appropriate accounts and
records in such detail that revenues within the corporate limits of the Town are consistently
declared separately from all other revenues, and such records shall be maintained within the
State of Florida. Upon request by the Town, or its designated representative, and execution of a
confidentiality agreement as may be allowed under Florida law and reasonably satisfactory to the

Company, the Company shall make available said records within thirty (30) days to the Town for
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the determination of the accuracy of the Gross Revenues upon which the Company’s franchise
fee is based. The Company shall maintain its billing records only for the period of time required
by the FPSC and any examination conducted after such period shall be confined to the billing

records then available.

SECTION 13: INSURANCE

During the term of this Franchise, the Company shall file with the Town Clerk and shall
keep in full force and effect at all times during the effective period hereof, insurance certificates
evidencing a general liability insurance policy or policies or evidence of self-insurance within
the corporate limits of the Town, as they currently exist or may exist in the future. Each such
policy shall be in the minimum sum of $1,000,000.00 for injury or death to any one person, and
in the minimum sum of $5,000,000.00 for injury or death to all persons where there is more than
one person involved in any one accident, and in the minimum sum of $1,000,000.00 for damage
to property, resulting from any one accident, and each of the said minimum sums shall remain in
full force and shall be undiminished during the effective period of this Ordinance. The coverage
requirements set forth in this Section 13 may be satisfied, in whole or in part, with self-
insurance.

Every such insurance policy shall contain a provision whereby every company executing
the same shall obligate itself to notify the clerk of the Town, in writing, at least thirty (30) days
before any material alteration, modification, or cancellation of such policy is to become
effective.

SECTION 14: INDEMNIFICATION
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In consideration of the permissions granted to the Company by this Franchise Agreement,
the Company hereby agrees to indemnify and hold harmless the Town, its officers, agents and
employees from and against claims, suits, actions, and causes of action, to the extent caused by
the Company’s negligent operation of the Distribution System within the Town during the term
of this Franchise and resulting in personal injury, loss of life or damage to property sustained by
any person or entity, through or as a result of the doing of any work herein authorized or the
failure to do work herein required, and including all reasonable costs, attorney’s fees, expenses
and liabilities incurred by the Town in connection with any such claim, suit or cause of action,
including the investigation thereof, and the defense of any action or proceeding brought thereon
and any order, judgment or decree which may be entered in any such action or proceeding or as a
result thereof; provided, however, that neither the Company nor any of its employees, agents,
contractor, licensees, or sublessees shall be liable under this section for any claims, demands,
suits, actions, losses, damages, or expenses, including attorney’s fees, arising out of the
negligence, strict liability, intentional torts, criminal acts, or error of the Town, its officers,
agents, or employees. Nothing in this Franchise Agreement shall be construed to affect in any
way the Town’s rights, privileges and immunities under the doctrine of “sovereign immunity”
and as set forth in Section 768.28, Florida Statutes. The provisions of this section shall survive
the expiration or earlier termination of this Franchise Agreement. Notwithstanding any
provision herein to the contrary, the Company’s liability under this Agreement shall be limited to
the assets and business of Peoples Gas System, a division of Tampa Electric Company, as if
Peoples were incorporated separate and apart from Tampa Electric Company.

SECTION 15: TERMINATION BY TOWN
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Violation by the Company of any of the covenants, terms, and conditions hereof, or
default by the Company in observing or carrying into effect any of said covenants, terms and
conditions, shall authorize and empower the Town to declare a termination this Franchise
Agreement; provided, however, that before such action by the Town shall become operative and
effective, the Company shall have been served by the Town with a written notice setting forth all
matters pertinent to such violation or default, and describing the action of the Town with respect
thereto, and the Company shall have had a period of sixty (60) days after service of such notice,
or, in the event such cure reasonably requires a period of more than sixty (60) days, sixty (60)
days to present a plan, reasonably satisfactory to the Town, to effect such cure; and provided
further that any violation or default resulting from a strike, a lockout, an act of God, or any other
cause beyond the control of the Company shall not constitute grounds for termination.

SECTION 16: CHANGES IN PROVISIONS HEREOF

Changes in the terms and conditions hereof may be made by written agreement between
the Town and the Company.

SECTION 17: SEVERABILITY:; CHANGE IN LAW

(A)  If any section, part of a section, paragraph, sentence, or clause of this Ordinance
shall be adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect
the validity of any other portion hereof, but shall be restricted and limited in its operation and
effect to that specific portion hereof involved in the controversy in which such decision shall
have been rendered; provided, however, that should elimination of the specific portion of the

Franchise Agreement adjudged to be invalid results in significant adverse consequences to a

10
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party, then that party may terminate this Franchise Agreement by providing thirty (30) days

written notice to the other party.

(B)  Upon the issuance by a court of competent jurisdiction of an order, ruling, or

decision, or the enactment or adoption by the Florida Legislature, the Town or any other

governmental or regulatory body, of a law, rule, regulation or ordinance, that materially

diminishes a municipality’s ability to exact franchise fees from a utility, or that effectively does

away with the ability of a municipality to grant a franchise altogether, then the Company or

Town may terminate this Franchise Agreement by providing ninety (90) days written notice to

the other party.

SECTION 18:

GOVERNING LAW AND VENUE

This Franchise shall be governed by the laws of the State of Florida and applicable

federal law. Jackson County, Florida shall be the venue for any litigation concerning the

interpretation or performance of this franchise.

SECTION 19: EFFECTIVE DATE

This Franchise Agreement shall become effective upon its acceptance by the Company,

which acceptance must be evidenced in writing within sixty (60) days of the Town’s passage and

adoption hereof.

PASSED AND CERTIFIED AS TO PASSAGE this 10th day of July, A.D.2012.

o
Ll )

ATTEST:_ A o onie.. SNee )
Silvestra Tharp, TOWN CLERK
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A. Clay Milton, ¥sq.
Attorney for the Town

APPROVED AS TO FORM AND CORRECTNESS: i‘

{
Accepted this f g day of __V

. A.D. 2012

PEOPLES GAS SYSTEM, A DIVISION OF
TAMPA ELECTRIC COMPANY
S T

BY: (ki = (0N W
Title: ‘:‘?Wgév&r}'
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Joint petition for approval of territorial DOCKET NO. 130166-GU
agreement in Orange County by Peoples Gas ORDER NO. PSC-13-0345-PAA-GU
System and The Lake Apopka Natural Gas ISSUED: July 31, 2013

District.

The following Commissioners participated in the disposition of this matter:

RONALD A. BRISE, Chairman
LISA POLAK EDGAR
ART GRAHAM
EDUARDO E. BALBIS
JULIE 1. BROWN

NOTICE OF PROPOSED AGENCY ACTION
ORDER APPROVING TERRITORIAL AGREEMENT

BY THE COMMISSION:

NOTICE is hereby given by the Florida Public Service Commission that the action
discussed herein is preliminary in nature and will become final unless a person whose interests
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029,
Florida Administrative Code (F.A.C.).

BACKGROUND

On June 17, 2013, Peoples Gas System (Peoples) and the Lake Apopka Natural Gas
District (Lake Apopka) filed a joint petition for approval of a territorial agreement in Orange
County. Peoples is a public utility regulated by this Commission pursuant to Chapter 366,
Florida Statues (F.S.). It provides natural gas to approximately 345,000 customers throughout
the State of Florida, including customers in Orange County. Lake Apopka is an independent
special district of the State of Florida created by the Legislature in 1959. It was created for the
purpose of constructing and operating one or more natural gas transmission and distribution
systems for its member municipalities of Apopka, Winter Garden, and Clermont, and also for the
benetit of nearby municipalities and unincorporated areas and the public within the statutory area
of service of the district. Lake Apopka is not a public utility as defined by Section 366.02(1),
F.S., but it is a natural gas utility subject to our jurisdiction under Section 366.04(3), F.S., for the
purpose of resolving territorial disputes and approving territorial agreements. We do not have
jurisdiction over Lake Apopka’s rates and charges. Lake Apopka provides natural gas service to
approximately 15,000 customers in Orange and Lake Counties.

13
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In the 1990s, Peoples and Lake Apopka entered into transfer agreements which specified
that Peoples would provide natural gas service to certain customers in Orange County, and that
Lake Apopka would have an option to purchase the facilities when it was ready to provide such
service. Upon Lake Apopka's purchase of the facilities, at their depreciated book value, the
customers served by those facilities would be transferred to Lake Apopka. In July 2012, Pcoples
was notified that Lake Apopka wanted to acquire all the facilities installed by Peoples pursuant
to the transfer agreements.

In order to complete the purchase and sale of the facilities, Peoples and Lake Apopka
have entered into an Asset Purchase and Sale Agreement which provides for the transfer of the
facilities as well as approximately 144 accounts that may receive natural gas service through
those facilities from Peoples to Lake Apopka. Peoples and Lake Apopka seek our approval of
the Territorial Agreement (Attachment A), which will become effective only upon the closing of
the purchase and sale as outlined in the Asset Purchase and Sale Agreement. The map attached
to the Agreement and Attachment B show the area in which the facilities to be transferred are
located. We have jurisdiction over this matter pursuant to Section 366.04, F.S.

DECISION

Pursuant to Section 366.04(3)(a), F.S., we have jurisdiction to approve territorial
agreements between and among natural gas utilities. Rule 25-7.0471(2), F.A.C., states that in
approving territorial agreements, we may consider the reasonableness of the purchase price of
any facilities being transferred, the likelihood that the agreement will not causc a decrease in the
reliability of gas service to existing or future ratepayers, and the likelihood that the agreement
will eliminate existing or potential uneconomic duplication of facilities. Unless we determine
that the agreement will cause a detriment to the public interest, the agreement should be
approved. Utilities Commission of the City of New Smyrna v. Florida Public Service
Commission, 469 So. 2d 731 (Fla. 1985).

As stated above, based upon transfer agreements executed in the 1990s, the petitioners
agreed that Peoples would provide natural gas service to certain customers in Orange County,
and that Lake Apopka would have an option to purchase, at depreciated book value, the facilities
installed to serve such customers when it was ready to provide such service. In July 2012, Lake
Apopka notified Peoples that it was ready to purchase the facilities. The companies have now
entered into an Asset Purchase and Sale Agreement which provides for the transfer from Peoples
to Lake Apopka of the facilities as well as the approximately 144 accounts that receive natural
gas service through those facilities.'!  If approved, the territorial agreement would become
effective upon the closing of the purchase and sale called for by the Asset Purchase and Sale
Agreement.

The approximately 144 accounts that would be transferred from Peoples to Lake Apopka
have been provided notice of the possible transfer. The notice informed customers that Lake
Apopka will apply the same rates as charged by Peoples through September 30, 2014. The

'Of the 144 total accounts, 67 are residential and 77 are commercial. Not all of the 144 accounts are currently
“active.”

14
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notice also provided a telephone number for customers to call for additional information. Prior
to the notices being sent and Lake Apopka agreeing to charge the same rates as Peoples, a
handful of customers had expressed opposition to being transferred based on the difference in
rates between the two utilities. Our staff also spoke to one customer who expressed concern
regarding the rate difference between the companies. However, since the notices have been sent,
Lake Apopka and our staff have not received any calls or inquiries from customers. One
residential customer contacted Peoples opposing the transfer.

Peoples and Lake Apopka represent that approval and implementation of the territorial
agreement will not cause a decrease in the availability or reliability of natural gas service from
either company, or to the existing or future ratepayers. In addition, they assert that approval of
the territorial agreement by the Commission will assist in avoiding future uneconomic
duplication of facilities by the parties. and will expedite the handling of applications for service
by future potential natural gas customers. For these reasons they assert that the agreement is in
the public interest.

It appears that the proposed agreement eliminates the potential uneconomic duplication
of facilities and will not cause a decrease in the reliability of gas service. In addition, the
purchase price of the facilities (at their depreciated book value) appears reasonable. Therefore,
based on the above, we find that the proposed territorial agreement will not cause a detriment to
the public interest and we approve it.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that Joint petition for approval of
territorial agreement in Orange County by Peoples Gas System and The Lake Apopka Natural
Gas District is approved. It is further

ORDERED that the provisions of this Order, issued as proposed agency action, shall
become final and effective upon the issuance of a Consummating Order unless an appropriate
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the
close of business on the date set forth in the *Notice of Further Proceedings™ attached hereto. It
is further

ORDERED that in the event this Order becomes final, this docket shall be closed.
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By ORDER of the Florida Public Service Commission this 31st day of July, 2013.

J%Zv% v

"

ANN COLE

Commission Clerk

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

(850) 413-6770
www.floridapsc.com

Copies furnished: A copy of this document is
provided to the parties of record at the time of
issuance and, if applicable, interested persons.

MCB

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.569(1), Florida
Statutes, to notify parties of any administrative hearing that is available under Section 120.57,
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be
construed to mean all requests for an administrative hearing will be granted or result in the relief
sought.

Mediation may be available on a case-by-case basis. If mediation is conducted, it does
not affect a substantially interested person's right to a hearing.

The action proposed herein is preliminary in nature. Any person whose substantial
interests are affected by the action proposed by this order may file a petition for a formal
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This
petition must be received by the Oftice of Commission Clerk, 2540 Shumard Oak Boulevard,
Tallahassee, Florida 32399-0850, by the close of business on August 21, 2013.

In the absence of such a petition, this order shall become final and effective upon the
issuance of a Consummating Order.

Any objection or protest filed in this/these docket(s) before the issuance date of this order

is considered abandoned unless it satisfies the foregoing conditions and is renewed within the
specified protest period.
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EXHIBIT 1
TERRITORIAL AGREEMENT

THIS TERRITORIAL AGREEMENT (this “Agreement”) is made and entered into this
17th day of June, 2013, by and between Peoples Gas System, a division of Tampa Electric
Company, a Florida corporation ("Pecples”), and The Lake Apopka Natural Gas District, a
public body corporate and Independent Special District of the State of Florida (“LANGD").
Peoples and LANGD are hereinafter sometimes referred to singularly as a “party” and
collectively as the “parties.”

WITNESSETH:

WHEREAS, Peoples is a natural gas public utility subject to the regulatory jurisdiction of
the Florida Public Service Commission (*Commission”) under Chapter 366, Fiorida Statutes;
and

WHEREAS, LANGD is a natural gas utiiity subject to the Commission’s jurisdiction to
resolve territorial disputes and approve temitorial agreements pursuant to Section 366.04(3),
Flonda Statutes; and )

WHEREAS, as pertinent {o this Agreement, both LANGD and Peoples are presently
providing natural gas ("gas”) service to customers in portions of Orange County, Florida; and

WHEREAS, the parties entered into agreements during the 1990s pursuant to which
Peoples constructed gas distribution facilities (the *Transfer Facilities”) in portions of Orange
County to provide gas service to customers through such facilities, and LANGD was granted the
option to purchase, at their depreciated book value, such Transfer Facilities when LANGD
advised Peoples that LANGD was ready to provide such service itself; and

WHEREAS, LANGD exercised its option to purchase in Oclober 2012, and the parties
have entered into an Asset Purchase and Sale Agreement dated as of May 20, 2013 (the
*PSA"), which provides for, upon the closing of the transaction, the transfer from Peoples to
LANGD of the Transfer Facilities as well as the customers that receive gas service through the
Transfer Facilities; and

WHEREAS, the parties desire to avoid future unnecessary and uneconomic duplication
of gas distribution facilities in the locations where the Transfer Facllities are installed, which
would be contrary to Commission policies and detrimental to the interests of their customers
and the general public, and to expedite the handling of applications for service by future
potential gas customers near such locations; and

WHEREAS, the Commission Is empowered by the legislature of the State of Florida,
pursuant to Section 366.04(3)(a), Florida Statutes, to approve and supervise termitorial
agreements between and among natural gas utilities.

NOW, THEREFORE, in fulfilment of the purposes and desires aforesaid, and in
consideration of the mutual covenants and agreements herein contained, which shall be
construed as being interdependent, the parties, subject to and upon the terms and conditions
herein set forth, agree as follows:
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Section 1.

(a) Upon the consummation of the purchase and sale of the Transfer Facllities, and
the transfer of customers then served through such facilities from Peoples 1o LANGD, as
contemplated by the PSA, the locations occupied by the Transfer Facilities and any extensions
thereof shall, as between the parties, be deemed to be a service area of LANGD. Such
locations are generally depicted on the map attached hereto and made a part hereof as Exhibit
A, and the nature and location of such facilities are described in the narrative aitached hereto
and made a part hereof as Exhibit B.

(b)  Except as specifically otherwise provided herein, Peoples agrees that It will not
provide or offer to provide natural gas service fo existing or potential customers within the
service area herein reserved to LANGD.

(©) Except as specifically otherwise provided herein, nothing in this Agreement is
intended to affect the gate stations, regulators, or gas mains of one party which are now or
which may in the future be located in the service area of the other party, and any problems
between the parties involving these types of facilities shail be settled at the general office level
of the parties. No such facilities shall be used by Peoples to provide natural gas service to
customers located in the service area reserved hereunder to LANGD.

(d) This Agreement shall have no effect on the boundaries of the respective service
areas of the parties hereto as the same may now or hereafter exiet except as specifically
provided herein.

Section 2.  Notwithstanding the provisions of Section 1, LANGD may request that
Peoples provide natural gas service to potential customers within the service area reserved
hereunder to LANGD. In the event of any such request, Peoples may elect to provide service to
such potential customers in its sole discretion subject to the approval of the Commission.

Section 3. If LANGD determines, in a specific instance, that good engineering
practices or economic consiraints indicate that a small service area and/or future natural gas
customer within LANGD's service area under Section 1 hereof should not be served by LANGD,
LANGD shall notify Peoples and request that Peoples serve such small service area and/or
potential customer. If the parties reach agreement thereon, the parties shall jointly and
expeditiously seek approval of the Commission for modification of this Agreement in order to
permit Peoples to provide such service to such small service area and/or future natural gas
customer.

Section4.  This Agreement, after execution by the parties, shall be submitted jointly
by the parties to the Commission for approval. It shall become effective on the date that a
Commission order approving it becomes final and effective (the "Effective Date"), and continue
in effect until termination or modification shall be mutually agreed upon by the parties and
approved by the Commission, or until termination or modification shall be mandated by a
governmental entity or court with appropriate jurisdiction. In the event that the Commission
declines to approve this Agreement, the same shall be of no force or effect, and nelther party
shall have any claim against the other arising out of this Agreement.

. As soon as practicable after the later to occur of the Effective Date and
the date on which the purchase and sale contemplated by the PSA is consummated, Peoples
agrees to file any revisions to its tariff on file with the Commission which may be required as a

2
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result of the Commission’s approval of this Agreement, and shall provide a copy of any such
tariff revisions to LANGD upon their filing with the Commission.

Section 6.  The failure of either party to enforce any provision of this Agreement in
any instance shall not be construed as a waiver or relinquishment on its part of any such
provision but the same shall nevertheless be and remain in full force and effect.

Section7. This Agreement shall become void and unenforceable if the
Commission’s jurisdiction with respect to approval and supervision of termitorial agreements
between natural gas utilities is terminated by statute or ruled invalid by a court of final appellate
jurisdiction.

Section 8.  This Agreement shall be governed by the laws of the State of Florida.
All notices under this Agreement shall be in writing and may be sent by

facsimlle, a natlm:sally recognized ovemight courier service, first class mail, or hand delivery, to
the parties at the addresses and facsimile numbers set forth below:

President General Manager and CEO

Peoples Gas System The Lake Apopka Natural Gas District

702 N. Franklin Street 1320 Winter Garden-Vineland Road

Tampa, Florida 33602 Winter Garden, Florida 34787, Florida 33402
Phone: (813) 2284111 Phone: (407) 656-2734

Facsimile: (813) 228-4811 Facsimlle: (407) 856-9731

Notices shall be deemed given when received on a business day by the addressee. In
the absance of proof of the actual receipt date, the following presumptions shall apply. Notices
sent by facsimile shall be deemed to have been recelved upon the sending party’s receipt of its
facsimile machine's confirmation of successful transmission. If the day on which such facsimile
is received is not a business day or, the receipt is after 5:00 p.m. on a business day, then such
facsimile shall be deemed to have been received on the next succeeding business day. Notice
by ovemight mail or courier shall be deemed to have been received on the next business day
after it was sent or such earlier time as is confirmed by the receiving party. Notice by first class
mail shall be deemed to have been received on the third business day following deposit in the
mall. A party may from time to time change the address to which notice hereunder is to be sent
by providing notice to the other party pursuant to this section.

Section 10. This Agreement, on and after the Effective Date, shall be binding in accordance
with its terms upon the parties hereto and their respective successors and assigns with regard
to the retail distribution of natural gas. This Agreement shall not affect or bind affiliates of

Peoples.

Sectlon 11. This Agreement may be executed in one or more counterparts and by original
and/or facsimile signatures, each of which shall be deemed an original, but all of which,
together, shall constitute one and the same instrument.
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INWITNESSWHEREOFhmmeMMMmeHMthbe

exceuted by their duly authorized officers as of the date and year first above statad

PEOPLES GAS SYSTEM, a division of
Tampa Electric Company

I

Bruce Nerzissenfeld
Vice Prasident - Fuels

THE LAKE APOPKA NATURAL GAS DISTRICT

By:_Gm&_LDA:{kZIf__
Annd Dupee

President
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EXHIBIT B
Narrative Describing Transfer Facilities

1) Initial Installation completed June 11, 1990 under AFE: 010579003301
e 23,390 feet 4" steel
e 2800 feet of 2" steal
e 7500 fest of 2" plastic

This included Installing 4" steel beginning at SR 44 heading south along US Hwy 441 stopping
just south of Sadler Rd. The 4" steel was also installed east along Sadler stopping at what is
now called Monterey Mushrooms. 2" steel was installed off of the 4" steel going west on Sadler
road to a new regulator station (01-05-790-060-01) installed on Sadler just west of Bigler Lane.
2" plastic was installed west of the station to serve what was then called Lake Ola Estates.

2) The next installation was completed November 29, 1890
s 2392 feet of 4" steel
* 600 feet of 2" plastic

This included attaching to the original 4" steel on US Hwy 441 just south of Sadler road. It was
extended south to just south of Berg Dr. It was also installed west on Berg Dr to serve what was
then called Hickerson Glowers (now Plowboys Inc.)

3) The next installation was completed July 15, 1892
« 532 feet of 1.25" plastic

This was installed off of the regulator station installed on Sadler Road to Bigler Rd North of
Sadler running to 5 residential customers.

4) The next installation was on Lake Ashley Dr. completed on Nov. 22, 1893
« 914 feet of 2" plastic

5) The next installation was completed June 23, 1694.
« 4623 feet 4" steel
s 7529 feet of 4" plastic
» Regulator station installed on Sadler road just west of Round Lake Rd

This Included extending the 4" steel on Sadier road where it previously ended in frent of
Montersy Mushroom east to new regulator station just west of Round Lake Rd. 4" plastic was
then installed north on round Lake Rd to serve Pecketts Nursery and south on Round Lake Rd
to serve Agri Starts Nursery.

€) The next installation was completed September 20, 1994
« 6516 feet of 4" plastic
This installation was Installed on the north side of Kelly Park Rd. east from Round Lake Rd to
serve crematorium

7) The next installation was completed December 4, 1996
+ 8000 feet of 4" steel
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This installation tied the new 4" steal to the previously installed gas main on the east side of US
Hwy 441. It was continued southward on US Hwy 441 to Laughlin Rd and then west of Jones
Ave. to serve Drum Services.

8) The next installation was completed on December 6, 1996
* 108900 feet of 6" plastic

This installation tied new 4" plastic that was compieted under #5 above. 6" plastic was installed
east along W. Kelly Park Rd to serve Robinson Nursery located at 2136 W. Kelly Park Rd.

9) The next installation was also completed on December 6 1896
* 4500 feet of 4" plastic

This installation tied onto the 4° plastic on Round Lake Rd ran to Pecketts Nursery in #4 above.
It ran north along Round Lake Rd. and then east of Oak Hill St to serve Milestone Nursery.

10) The next instaliation was completed on October 6, 1867
¢ 10550 feet 6" plastic

This installation initiated on Hwy 46 in Orange County and was installed south on Plymouth
Sorrento Rd tying into the B plastic that was installed on Kelly Park Rd installed under #7
above. It was installed to get numerous services on Plymouth Somento as well as enhance the
existing system to meet the near & future demands in the area.

11) The next installation was completed on April 27, 1898
* 6144 feet 4" plastic.

This installation tied onto the existing 4" plastic installed under #4 above that had stopped at
Agri Starts nursery. It was installed south along Round Lake Rd to serve three nurseries.

12) The next installation was completed on February 7, 2000.
* 13260 feet of 6” steel starting at the Orange County South

This installation was a 6" steel gas main began on SR 46 in Orange County south along Round

Lake Rd tying into the existing 4" steel Installed on Sadler Rd just west of the regulator station

referred to in #4 above. This installation was needed to meet the demand of the new Egg Crate

Plant that was being built on Jones Ave. where our existing 4" steel was installed referred to in

#8 above. The system we had would not accommodate the proposed load of the Egg Crate ‘
necessitating the 6" steel installation.

13) The next installation was completed on July 31, 2000
» 366 feet of 2" stesl

This installation was installed along Holly St. east from the 4° steel on US Hwy 441 referenced
above in #6 above. This served the Anthony House.

14) The next installation was completed on September 18, 2001
o 480 feet of 6" plastic ‘

This installation was installed extending the 6* plastic on Kelly Park Rd east tying into the main ‘
installed referenced on #7 above, ‘
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15) The next installation was completed on February 15, 2002
* 685 feet of 6" plastic
« 970 feet of 2° plastic

This 6" plastic was installed south ward on Plymouth Sorrento to serve 4720 Plymouth Sorrento
Rd tying onto the 6" plastic on Kelly Park Rd referred in #7 above.

18) The next installation was completed March 4, 2005
o 299 feet of 2" plastic

Installed to pet crematorium on Effle Rd Tying onto 4" plastic referred to #5 above.

17) The next installation was completed on November 7, 2007.
» 4816 fest of 2° plastic

This installation tied onto the 2" plastic installed on Sadier Rd referred to above In #1. It served
a new nursery at 8258 Sadler Rd.

18) The next installation was completed June 8, 2009
» 1412 feet of 2" plastic and 493 feet of 1.25" plastic

This installation tied onto the 4" steel referred to in #1 above. It included a regulator station
installed and the plastic ran into a new Publix Plaza on US Hwy 441.

18) The next installation was completed November 16, 2011
e 1043 feet of 2" plastic

This was tied into the existing 6" plastic installed under #7 above, It tied Into the 6" on Kelly Park
rd to serve new services at 3118 W. Kelly Park Rd.

20) The next installation was completed on August 18, 2011
« 1441 feet of 2° steel

This was 2" steel tying into the existing 2" steel on Holly St referred to in #12 above to serve
new service at 6029 Holly St.

21) Installed gas main south on Plymouth Sorrento south from Kelly Park Rd. and east on
Lent Rd. Completed and made active 11-2-2012
« Installed 7100 feet of 8" plastic and 2000 feet of 4" plastic D0021216

This included four services that have been installed and activated:

1) 4309 Plymouth Sorrento Rd
2) 3748 Plymouth Somrento Rd
3) 4322 Plymouth Sorrento Rd
4) 2490 Lent Rd.
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CITY OF BRADENTON BEACH
ORDINANCE NO. 08-410

AN ORDINANCE OF THE CITY OF BRADENTON BEACH, FLORIDA
GRANTING TO PEOPLES GAS SYSTEM, A DIVISION OF TAMPA.
ELECTRIC COMPANY, AND , ITS SUCCESSORS AND ASSIGNS, A
NON-EXCLUSIVE NATURAL GAS FRANCHISE; PRESCRIBING THE
TERMS AND CONDITIONS UNDER WHICH SAID FRANCHISE MAY
BE EXERCISED; PROVIDING FOR MONTHLY PAYMENTS TO THE
CITY OF BRADENTON BEACH; PROVIDING FOR FINDINGS OF
FACT; PROVIDING FOR REPEAL OF ALL ORDINANCES IN
CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR
CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF
BRADENTON BEACH, FLORIDA, as follows:

WHEREAS, Article VI, Section 2 of the Florida Constitution provides that
municipalities shall have governmental, corporate and proprietary powers {0 enable
municipalities to conduct municipal government, perform municipal functions and render
municipal services; and,

WHEREAS, Chapter 166, Florida Statutes, the “Municipal Home Rule Powers Act,”
implements the applicable provisions of the Florida Constitution and authorizes municipalities to
exercise any power for municipal purposes, except when expressly prohibited by law and to enact
ordinances in furtherance thereof; and

WHEREAS, the City Commission of the City of Bradenton Beach, Florida recognizes
that the City of Bradenton Beach and its citizens and businesses need and desire the benefits of
natural gas service; and

WHEREAS, the provision of such service requires substantial investments of capital and
other resources in order to construct, maintain and operate facilities essential to the provision of
such service in addition to costly administrative functions, and the City of Bradenton Beach does
not desire to undertake to provide such services; and

WHEREAS, Peoples Gas System, a division of Tampa Electric Company (the
“Company”) is a public utility, which has the demonstrated ability to supply such services to the
City of Bradenton Beach and its citizens, residents and businesses; and

WHEREAS, Peoples Gas System is a division of Tampa Electric Company, a Florida

corporation, operating under the fictitious name Peoples Gas System, registered and owned by
Tampa Electric Company in the State of Florida; and
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WHEREAS, the Company and the City of Bradenton Beach desire to enter into a
franchise agreement (hereinafter referred to as “Franchise Agreement”) providing for the
payment of fees to the City of Bradenton Beach in exchange for the non-exclusive right and
privilege to use the public rights-of-way within the City of Bradenton Beach to provide natural
gas service free of competition from the City of Bradenton Beach, pursuant to certain terms and
conditions, and

WHEREAS, the City Commission of the City of Bradenton Beach has determined that
the enactment of this Ordinance authorizing the execution of a Franchise Agreement by and
between the City of Bradenton Beach and the Company is for a proper municipal purpose and
protects the public health, safety and welfare of its citizens and residents.

NOW THEREFORE, BE IT FURTHER ORDAINED BY THE CITY
COMMISSION, AS FOLLOWS:

SECTION 1: DEFINITIONS

For the purposes of this Ordinance, the following terms shall have the meaning

given herein.

A. "Customer" shall mean any Person served by the Company within the
corporate limits of the City.

B. "City" shall mean the City of Bradenton Beach, Manatee County, Florida,
its successor and assigns.

C. "Company" shall mean Peoples Gas System, a division of Tampa Electric
Company, its successors and assigns.

D. "Distribution System" shall mean any and all distribution pipe lines, main
pipe lines and service lines, together with all tubes, traps, vents, vaults,
manholes, meters, gauges, regulators, valves, conduits, attachments,
structures and other appurtenances, as are used or useful in the sale,
distribution, transportation or delivery of Natural Gas and as are situated

within the corporate limits of the City.

E. “Effective Date” shall mean the date this Franchise becomes Effe;tive as

described in Section 21 below.
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F. “Franchise” or "Franchise Agreement” shall mean this agreement, as
passed and adopted by the City Commission and accepted by the
Company, as provided in Section 21 below.

G. "FPSC" shall mean the Florida Public Service Commission or any
SUCCESSOT agency.

H. “Gross Revenues” shall mean all revenues (as defined by the Florida
Public Service Commission) received by the Company from any Customer
from the sale, distribution or transportation of Gas.

I. “Person” shall mean any individual, firm, partnership, estate, corporation,
company or other entity, including, but not limited to, any government
entity.

J. “Natural Gas” of “Gas” shall mean natural gas and/or manufactured gas
and/or a mixture of gases which is distributed in pipes and measured by
meter on the Customer’s premise. It shall not mean propane gas or
liquefied petroleum gas (commonly referred to as “bottled gas™).

K. “Right-of-way” means any street, road, lane, highway, avenue, boulevard,
alley, waterway, bridge, or other right-of-way that is owned by the City or
to which the City has been given rights (but not to the extent Company’s
use or use by a similar gas utility are prohibited by the terms of the

conveyance through which the City obtained such rights).

SECTION 2: GRANT

The City hereby grants to the Company the non-exclusive right, privilege, and franchise
to lay, erect, construct, operate and maintain in, on or under any and all Rights-of-way, as they
now exist or may be hereafter constructed, opened, laid out or extended within the present
incorporated limits of the City, or in such territory as may be hereafter added or annexed to, or

consolidated with, the City, a Distribution System subject to the terms and conditions herein

contained.
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SECTION 3: TERM.
Except as provided in Section 15, the Franchise hereby granted shall be for a period of

fifteen (15) years from the effective date of this ordinance.

SECTION 4: ASSIGNMENT.,

A. The Franchise hereby granted shall not be leased, assigned or otherwise alienated
or disposed of except with the prior express written consent of the City, which shall not be
unreasonably withheld or unduly delayed. No assignment shall be allowed without the assignee
assuming the terms of the Franchise Agreement with the City.

B. Notwithstanding the foregoing, the Company may, upon written notice but
without the consent of the City, assign or otherwise alienate and transfer this Franchise in
connection with the sale of substantially all of the Company’s natural gas division assets or upon
its merger or consolidation with, or transfer to, a corporation engaged in a similar business
(including an affiliate or subsidiary of the Company), or pledge or mortgage of such Franchise in
comnection with the physical property owned and used by it in the operation of the Distribution

System for the purpose of securing payment of monies borrowed by the Company.

SECTION 5. CITY COVENANT.

As a further consideration for this Franchise Agreement, the City covenants and agrees

that it will not, during the term of this Franchise Agreement or any extension thereof, engage in
the business of distributing or selling Natural Gas within the corporate limits of the City, as
modified, during the term of this Franchise Agreement. Nothing specified herein shall prohibit
the Grantor from engaging with other utilities or persons in wholesale transactions for purposes
of adopting or complying with government environmental or alternative energy initiatives which
enable or require Grantor to generate electrical energy for consumption at facilities owned or

operated by Grantor or its governmental affiliates.

SECTION 6: USE OF STREETS.

The Distribution System shall be installed, erected, placed, laid, or relocated in such
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manner as will, consistent with necessity, least interfere with other public uses of the Rights-of-
way, and said Rights-of-way shall not be unnecessarily or unreasonably obstructed. ~ Before,
except in an emergency situation, the Company makes any excavation or disturbs the surface of
any of the Rights-of-way, it shall expressly notify the City Clerk and make application for a
permit to the appropriate City authority. The City will use its best efforts to issue, or if applicable
deny, permits within a reasonable timeframe no more than 15 business days from the date of a
completed application by the Company. When any portion of a right-of-way is excavated by the
Company in the location or relocation of any of portion of its Distribution System, the portion of
the public right-of-way so excavated shall within a reasonable time be restored by the Company
at its sole expense and in as good condition as it was at the time of such excavation.

To the extent consistent with Florida law, the Company hereby agrees to abide by all the
rules and regulations and ordinances which the City has passed or might pass in the future, and
further agrees to abide by any established policy which the City or its duly authorized
representative has passed, established, or will establish; provided, however, that the City shall
not pass any ordinance or regulation that results in a material change in the rights or obligations
of the Company under this Franchise Agreement. Notwithstanding the foregoing, nothing in this
Franchise Agreement shall affect a duly authorized exercise of eminent domain or the City’s

emergency police powers as set forth in Ordinance 07-399 and Chapter 252, Florida Statutes.

SECTION 7: MAINTENANCE.

All such components of the Distribution System of the Company located within the City
shall be installed and maintained in accordance with accepted good practice and in accordance
with the orders, rules, and regulations of the Florida Public Service Commission, Florida
Statutes, the Florida Administrative Code and any applicable local ordinance or resolution not in

conflict therewith.

SECTION 8: LAYING OF PIPE.
All components of the Distribution System shall be laid consistent with all applicable

codes, rules, regulations and laws, including, to the extent consistent with all applicable codes,
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rules, regulations and laws, specifications contained in City permits.

SECTION 9: CONSTRUCTION WORK.

The City reserves the right to permit electric conduits, water and gas pipes and lines,

cables, sewers, including any underground work that may be deemed necessary or proper by the
City in, across, along, or under any Right-of-way. Whenever, by reason of establishing a grade
or by reason of changes in the grade of any Right-of-way, or by reason of the widening, grading,
paving, or otherwise improving present or future Rights-of-way, or in the location or manner of
construction of any water pipes, electric conduits, sewers, or other underground structure located
within the Rights-of-way, it shall be deemed necessary by the City to remove, relocate or
disconnect any portion of the Distribution System of the Company hereto for such public
purpose, such removal, relocation or disconnection shall be made by the Company as requested
in writing by the City without claim for reimbursement from the City. If the City shall require
the Company to remove, relocate or disconnect any portion of its Distribution System or in any
way to alter the placement or location of the Distribution System, to enable any other Person to
use said Rights-of-way of the City, as part of its permitting or approval process, the City shall
require the Person desiring or occasioning such removal, relocation, disconnection or alteration
to reimburse the Company for any loss, cost or expense caused by or arising out of such rémoval,
relocation, disconnection or alteration of any portion of the Distribution System. The Company
further agrees that it will not intentionally interfere with, change, or injure any water pipes,
drains, or sewers of said City unless it has received specific and express permission from the City

or its duly authorized representative.

SECTION 10: FRANCHISE FEE.
Subject to Section 11 below, within thirty (30) days after the close of the first full biiling

month following the effective date of this Franchise Agreement, and each month thereafter
during the term of this Franchise Agreement, the Company, its successors or assigns, shall pay to
the City, or its successors, a sum of money which, when added to the amount of all taxes,

licenses, permits, or other impositions levied or assessed by the City and actually paid by
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Company, is equal to six percent (6%) of the Company’s Gross Revenue, less any adjustments
for uncollectible amounts, from the sale, distribution or transportation of Natural Gas to
Customers within the corporate limits of the City. The franchise fee payment shall be deemed
paid on time if post-marked within thirty (30) days of the close of the preceding billing month.

If during the term of this Franchise the Company enters into a franchise agreement with
Manatee or Sarasota Counties, or with any other municipality located therein, the terms of which
provide for the payment of franchise fees by the Company at a rate greater than 6 percent of the
Company’s gross revenues from the sale of natural gas to customers in such municipality or
county, the Company upon written request of the City, shall negotiate and enter into an
amendment to this Franchise Agreement so that the percentage to be used in calculating monthly
payments under Section 10 hereof shall be no greater than that percentage which the Company
has agreed to use as a basis for the calculation of payments to the other municipality or county.

If during the term of this Franchise the City enters into a franchise agreement with
another natural gas service provider in exchange for franchise fees (including, if applicable, any
in-kind contributions) less than 6 percent of such other natural gas service provider’s gross
revenues from the sale of natural gas to customers in the City, then the City upon written request
of the Company, shall negotiate and enter into an amendment to this Franchise Agreement so that
the percentage to be used in calculating monthly payments under Section 10 hereof shall be no
greater than that percentage (including, if applicable, any in-kind contributions) which the City
has agreed to use as a basis for the calculation of payments to the City from the other natural gas

service provider.

SECTION 11: IDENTIFICATION OF CITY RESIDENTS.
The City shall use its best efforts to deliver within thirty (30) days following the Effective Date

of this Franchise Agreement to the Company such information (including City limit streets and
block numbers) as is needed by the Company to determine which of its customer are located
within the City limits. The City shall also use its best efforts to provide such information within
thirty (30) days prior to the effectiveness of any change in said limits, whether by addition,

annexation or consolidation, or upon the Company’s request. ~ In the event the City fails to
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provide such information within the time frames specified in this Section, or the information
supplied by the City is incomplete or erroneous, the Company shall not be obligated to pay those
fees (if any) that were not collected as a result of such failure, incompleteness or error, and the
City shall return to the Company those fees (if any) that would not have been collected from a

customer, but for such failure, incompleteness or error.

SECTION 12: ACCOUNTS AND RECORDS.

The Company shall maintain accounting, maintenance, and construction records as
prescribed by the FPSC. The Company shall establish and maintain appropriate accounts and
records in such detail that revenues within the corporate limits of the City are consistently
declared separately from all other revenues, and such records shall be maintained within the State
of Florida. Upon request by the City, or its designated representative, the Company shall make
available said records within thirty (30) days to the City for the determination of the accuracy of
the Gross Revenues upon which the Company’s franchise fee is based. Notwithstanding the
foregoing, no information specific to an individual customer (including the fact that such specific
individual is a natural gas customer or that gas is consumed at a specific address) shall be made
available to the City unless the City can satisfy the Company that such information is necessary
for the determination of the accuracy of the Gross Revenues upon which the Company’s
franchise fee is based. To the extent permitted by law, the City and its agents shall use their best
efforts to protect the confidential nature of all information received pursuant to this Section. The
Company shall maintain its billing records only for the period of time required by the FPSC and
any examination conducted after such period shall be confined to the billing records then

available.

SECTION 13: INSURANCE.

During the term of this Franchise, the Company shall file with the City Clerk and shall
keep in full force and effect at all times during the effective period hereof, insurance certificates
evidencing a general liability insurance policy or policies or evidence of self-insurance within the

corporate limits of the City, as they currently exist or may exist in the future. Each such policy
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shall be in the minimum sum of $2,000,000.00 for injury or death to any one person, and in the
minimum sum of $5,000,000.00 for injury or death to all persons where there is more than one
person involved in any one accident, and in the minimum sum of $2,000,000.00 for damage to
property, resulting from any one accident, and each of the said minimum sums shall remain in
full force and shall be undiminished during the effective period of this Ordinance. The coverage
requirements set forth in this Section 13 may be satisfied, in whole or in part, with self-insurance.

Every such insurance policy shall contain a provision whereby every company executing
the same shall obligate itself to notify the clerk of the City, in writing, at least thirty (30) days
before any material alteration, modification, or cancellation of such policy is to become effective.
The Company shall require any contractor or subcontractor who performs work on the
Distribution System to carry insurance comparable in coverage and type to that described in this

Section 13.

SECTION 14: INDEMNIFICATION.

The acceptance of this Ordinance, including the consideration of the permissions granted
to the Company by the Franchise Agreement, shall be deemed an agreement on the part of the
Company to indemnify and hold the City, its officers, agents and employees harmless against any
and all claims, suits, actions, causes of action, liability, loss, cost, damage or expense (including,
but not limited to, reasonable attorney’s fees and costs incurred by the City in connection with
the investigation and defense of any action or proceeding brought in connection therewith) which
may accrue to the Company by reason of and to the extent of the negligence, strict liability,
intentional torts, willful misconduct or criminal acts of the Grantee in the construction,
operation, relocation, or maintenance of its Distribution System; provided, however, that neither
the Company nor any of its employees, agents, contractor, licensees, or sublessees shall bé liable
under this section for any claims, demands, suits, actions, losses, damages, or expenses,
including attorney’s fees, to the extent arising out of the negligence, strict liability, intentional
torts, willful misconduct or criminal acts of the City, its officers, or employees. The provisions

of this section shall survive the expiration or earlier termination of this Franchise Agreement.
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SECTION 15: TERMINATION BY CITY.

Violation by the Company of any of the covenants, terms, and conditions hereof, or
default by the Company in observing or carrying into effect any of said covenants, terms and
conditions, shall authorize and empower the City to declare a termination this Franchise
Agreement; provided, however, that before such action by the City shall become operative and
effective, the Company shall have been provided by the City with a written notice setting forth all
matters pertinent to such violation or default, and describing the action of the City with respect
thereto, and the Company shall have had a period of sixty (60) days after service of such notice,
or, in the event such cure reasonably requires a period of more than sixty (60) days, sixty (60)
days to present a plan, reasonably satisfactory to the City, to effect such cure; and provided
further that any violation or default resulting from a strike, a lockout, an act of God, or any other
cause beyond the control of the Company shall be deemed excused and shall not constitute
grounds for termination. If a violation or default is not excused and is not remedied by the
Company within the time period described above, then the City may terminate this Franchise
Agreement by delivering written notice to the Company and termination shall be effective on the

date of delivery of such notice.

SECTION 16: CHANGES IN PROVISIONS HEREOF.

Changes in the terms and conditions hereof may be made by written agreement between

the City and the Company.

SECTION 17: SEVERABILITY; CHANGE IN LAW.

(A)  If any section, part of a section, paragraph, sentence, or clause of this Ordinance
shall be adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect
the validity of any other portion hereof, but shail be restricted and limited in its operation and
effect to that specific portion hereof involved in the controversy in which such decision shall
have been rendered; provided, however, that should elimination of the specific portion of the

Franchise Agreement adjudged to be invalid results in significant adverse consequences to a
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party, then that party may terminate this Franchise Agreement by providing thirty (30) days
written notice to the other party.

(B)  Upon the issuance by a court of competent jurisdiction of an order, ruling, or
decision, or the enactment or adoption by the Florida Legislature, the City or any other
governmental or regulatory body, of a law, rule, regulation or ordinance, that materially
diminishes a municipality’s ability to exact franchise fees from a utility, or that effectively does
away with the ability of a municipality to grant a franchise altogether, then the Company or City
may terminate this Franchise Agreement by providing ninety (90) days written notice to the other
party.

SECTION 18: SOLICITATION.

Except as expressly provided in this Ordinance, nothing herein shall be deemed to limit

the City of Bradenton Beach’s rights to solicit additional applications or award or renew

additional franchises in the future.

SECTION 19: GOVERNING LAW.

This Franchise shall be governed by the laws of the State of Florida and applicable
federal law. Venue for any and all actions between the parties arising out of this Agreement

shall be in Manatee County, Florida.

SECTION 20: ATTORNEYS” FEES.

In any litigation, including breach, enforcement or interpretation, arising out of this
Agreement, the prevailing party in such litigation including any appeals, shall be entitled to

recover from the non prevailing party reasonable attorneys” fees, costs and expenses.

SECTION 21: DISPUTE RESOLUTION.

Should any dispute arise concerning this Franchise Agreement, the parties agree to submit
to the following dispute resolution process:
(a) The parties agree to pursue good faith communication and cooperation to resolve

any dispute between them.
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(b) If the parties cannot reach an agreement, the parties agree to identify a mediator to
resolve the dispute. The mediator will be selected within thirty days of written
notification by either party requesting mediation. Cost for the mediator will be
shared by the parties. Mediation is non-binding.

If the parties cannot timely agree to a mediator or an agreement is not reached through non-
binding mediation and an impasse is declared then the Dispute Resolution process will proceed

to litigation.

SECTION 21: EFFECTIVE DATE.

This Franchise Agreement shall become effective upon its acceptance by the Company,

which acceptance must be evidenced in writing within sixty (60) days of the City’s passage and

adoption hereof.

PASSED AND CERT D AS TO PASSAGE thisc day of J anuary, 2009/
P

A
f/ / % z/;f‘/? f{fﬁ/ i,/»g &

1cﬁael Plerce Mayé/

.Y ’
ATTESE:_ Y At i Ma@ ( A st %ﬁfm
Nora Idso, City Clerk

APPROVED AS TO FORM AND CORRECTNESS:

Accepted thlS&zQ day Ofg 262 £l ;; ﬁ E ff 5 AD 2009
4 - /‘Q'G\M

By: W/‘//zm AL /47{"&//
Title: /&lfg_'g Ao T TEC2 /ég"fﬁ/féz_g‘
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RESOLUTION 2009-08

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
BUNNELL, FLORIDA APPROVING A NON EXCLUSIVE FRANCHISE
AGREEMENT BETWEEN PEOPLES GAS SYSTEM, A DIVISION OF
TAMPA ELECTRIC COMPANY (TECO) AND THE CITY OF BUNNELL;
PROVIDING AUTHORIZATION TO EXECUTE THE AGREEMENT;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Peoples Gas System and the City of Bunnell, Florida (City) desire to enter into a
franchise agreement for a period of twenty (20) years commencing from the date provided herein;
and

WHEREAS, the City Commission finds that it is in the public interest of its citizens to enter into
an initial franchise agreement with Peoples Gas System.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
BUNNELL, FLORIDA AS FOLLOWS:

SECTION 1. APPROVAL OF AGREEMENT. The City Commission of the City of Bunnell
hereby approves the terms and conditions of the non-exclusive franchise agreement with Peoples
Gas System, a division of TECO as attached hereto and incorporated herein as Exhibit “A”,

SECTION 2. AUTHORIZATION TO EXECUTE. The Mayor or Vice Mayor is hereby
authorized to execute the necessary documents.

SECTION 3. SEVERABILITY. If any section or portion of a section of this Resolution proves
to be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or impair the validity,
force, or effect of any other section or part of this Resolution.

SECTION 4. CONFLICTS. All resolutions or parts of resolutions in conflict with any of the
provisions of this Resolution are hereby repealed.

SECTION 5. EFFECTIVE DATE. This Resolution shall take effect immediately upon adoption
by the City Commission.

DULY ADOPTED by the City Commission of the City of Bunnell, Florida, on this 17" day of
March 2009.

Resolution 2009-08 I
City of Bunnell, FL
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CITY COMMISSION, City of Bunnell, Florida.

Seal:

Resolution 2009-08
City of Bunnell, FL

\auwx (lé?xf \il"fio&-Dateﬁ/( 1/e4

Jenny Gr‘ém -Brady, Vice Mayor

Approved for form and content by:

//‘ L T oty

Date
,fgldney M. Nowell, Esq., City Attorney or
Justin T. Peterson, Assistant City Attorney

Afttest:

Kgf,tﬂ%ﬂ}%&ﬁ@@v Date C’Jﬁ‘ 7/@*

Ronyad. Johngoy, City Clerk

(2]

39



PEOPLES GAS SYSTEM

DOCKET NO. 20200051-GU
DOCKET NO. 20200166-GU
STAFF'S SECOND REQUEST FOR
PRODUCTION OF DOCUMENTS
REQUEST NO. 4

FILED: 08/17/2020

Exhibit “A”

BUNNELL
NATURAL GAS FRANCHISE

THIS AGREEMENT is made this 17" day of March 2009, by and between the CITY OF
BUNNELL, a Florida municipal corporation, (hereinafter referred to as the (“City”), whose
address is 200 South Church Street, Bunnell, FL 32110, and PEOPLES GAS SYSTEM, a
division of Tampa Electric Company, a Florida corporation, (hereinafter referred to as the

“Company”), whose address is 702 North Franklin Street, Tampa, FL 33602.

WITNESSETH:

WHEREAS, Peoples Gas System (Company) and the City of Bunnell, Florida (City) desire to
enter into a franchise agreement for a period of twenty (20) years commencing from the date

provided herein; and

WHEREAS, the City Commission finds that it is in the public interest of its citizens to enter into
a new franchise agreement with Peoples Gas System; and

WHEREAS, the City is authorized to grant one or more non-exclusive franchises to construct,
reconstruct, operate, and maintain a natural gas system within the City; and

WHEREAS, the City finds it in the public interest to make available within its corporate limits
high-quality and reliable natural gas service; and

WHEREAS, the City finds it in the public interest to retain control over the use of public rights-
of-way by providers of natural gas to prohibit interference with the public convenience, to
promote aesthetic considerations, to promote planned and efficient use of limited right-of-way
space, and to protect the public investment in right-of-way property; and

WHEREAS, the City Commission of the City of Bunnell finds that the granting of a non-
exclusive natural gas franchise is the best means of assuring that the above-described interests of
the City are promoted and maintained; and

WHEREAS, the City, after due evaluations, has determined that it is in the best interests of the
public health, safety and welfare of the City and its residents to approve this Gas Franchise
Agreement with the Peoples Gas System.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
contained herein, and other good and valuable consideration each to the other provided the receipt
and sufficiency of which is hereby acknowledged, the parties agree as follows:

SECTION 1: RECITALS

Each and all of the foregoing recitals are hereby incorporated herein and acknowledged to be true
and correct. Failure of any of the foregoing recitals to be true and correct shall not operate to
invalidate this Franchise Agreement. '

Resolution 2009-08-Exhibit “A™ 1
City of Bunmell, FL 40
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SECTION2: SHORT TITLE

This Agreement shall be known and may be cited as "Bunnell Natural Gas Franchise."

SECTION 3: PURPOSE

The City finds that the development of a natural gas distribution system has the potential of
having great benefit and impact upon the people of the City. The City further finds that the public
convenience, safety and general welfare can best be served by exercising regulatory powers which
are vested in the City or such persons as the City shall designate.

SECTION 4: DEFINITIONS

For the purposes of this Agreement, the following terms shall have the meaning given herein.

A. "Customer" shall mean any person, firm, public or private corporation, or governmental
agency served by the Company within the corporate limits of the City.

B. "City" shall mean the City of Bunnell, Flagler County, Florida, its successor and assigns.

C. "Company" shall mean Peoples Gas System, a division of Tampa Electric Company, a
Florida corporation, its successors and assigns.

D. "Distribution System" shall mean any and all transmission pipe lines, main pipe lines and
service pipe lines, together with all necessary and desirable appurtenances, including all traps,
vents, vaults, manholes, meters, gauges, regulators, valves, conduits, attachments, structures and
facilities, that are situated within the corporate limits of the City and are used or useful in the sale,
distribution or transportation of Natural Gas for the public and private use of Customers.

E. "Gas" or "Natural Gas" shall mean natural gas and/or manufactured gas and/or a mixture
of gases which is distributed in pipes and measured by meter on the Customer's premise. It shall
not mean propane gas or liquefied petroleum gas (commonly referred to as "bottled gas") or any
other fuel that is typically delivered by truck and stored in tanks.

F. "Gross Revenues" shall mean all revenues (as defined by the Florida Public Service
Commission) received by the Company from any Customer from the sale, distribution or
transportation of Gas.

G. "Franchise" or "Franchise Agreement" shall mean this agreement, as passed and adopted
by the City and accepted by the Company, as provided in Section 23 below.

H. "FPSC" shall mean the Florida Public Service Commission or any successor agency.

SECTION S: GRANT

The City hereby grants to the Company the non-exclusive right, privilege, and franchise to lay,
erect, construct, operate and maintain in, on or under any and all of the public streets, alleys,
highways, waterways, bridges, easements and other public places of the City, as they now exist or
may be hereafter constructed, opened, laid out or extended within the present incorporated limits
of the City, or in such territory as may be hereafter added or annexed to, or consolidated with, the
City, to the extent of the City's ownership, a Distribution System subject to the terms and
conditions herein contained. All rights granted for the construction, reconstruction, maintenance,
and operation of the Natural Gas Distribution System shall be subject to the rights and obligations

Resolution 2009-08-Exhibit “A” 2
City of Bunnell, FL 4 1
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contained in this Franchise, including, but not limited to, Sections 9(C) and 12.

SECTION 6: TERM

Except as provided in Section 18, the Franchise hereby granted shall be for a period of twenty
(20) years from the effective date of this Agreement.

SECTION 7: ASSIGNMENT

A. The Franchise hereby granted shall not be leased, assigned or otherwise alienated or
disposed of except with the prior express written consent of the City Commission of the City,
which shall not be unreasonably withheld or unduly delayed. No assignment shall be allowed
without the assignee assuming the terms of the Franchise Agreement with the City.

B. Notwithstanding the foregoing, the Company may lease, assign or otherwise alienate and
transfer this Franchise in connection with the lease or sale of the Distribution System or upon its
merger and consolidation with, or transfer to any other corporation engaged in similar business
(including any affiliate or subsidiary of the Company), or pledge or mortgage such Franchise in
connection with the physical property owned and used by it in the operation of the Distribution
System for the purpose of securing payment of monies borrowed by the Company without the
express consent of the City Commission of the City. The Company shall promptly notify the City
of any actual or proposed change in, or transfer of, or acquisition by any other party of, control of
the Company.

SECTION 8: CITY COVENANT

As a further consideration for this Franchise Agreement, the City covenants and agrees that it will
not, during the term of this Franchise Agreement or any extension thereof, engage in the business
of distributing or selling Natural Gas within the corporate limits of the City, as modified, during
the term of this Franchise Agreement.

SECTION 9: USE OF PUBLIC RIGHTS-OF-WAY

A. The Distribution System shall be erected, placed, or laid in such manner as will, consistent
with necessity, least interfere with other public uses of said streets, alleys, avenues, easements,
and public rights of way, and said streets shall not be unnecessarily obstructed, and before, except
in an emergency situation, the Company makes any excavation or disturbs the surface of any of
the streets, alleys, or other public rights of way, it shall make application for a permit to the
appropriate City authority. The City shall issue, or if applicable deny, permits within ten (10)
business days of application by the Company. The Company shall, with due diligence and
dispatch, place such streets, easements or public rights of way in as good condition and repair as
before such excavation or disturbance was made, and in default thereof the City may make such
repairs and charge the reasonable cost thereof to the Company and collect the same from it.

B. To the extent consistent with Florida law, the Company hereby agrees to abide by all the
rules and regulations and ordinances which the City has passed or might pass in the future, and
further agrees to abide by any established policy which the City or its duly authorized
representative has passed, established, or will establish; provided, however, the City shall not pass
any ordinance or regulation that results in a material change in the rights or obligations of the
Company under the Franchise Agreement.

C. City’s Right to Perform Public Works. Nothing in this Agreement shall be in hindrance
to the right of the City or any governmental authority to perform or carry on, directly or indirectly,
any public works or public improvements of any description. Should the Natural Gas Distribution
System in any way interfere with the construction, maintenance or repair of such public works or
public improvements, the Company shall, at its' own cost and expense, protect or relocate its

Resolution 2009-08-Exhibitr “A4” 3
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Natural Gas Distribution System, or part thereof, as reasonably directed by the City officials or
any governmental authority.

SECTION 10: MAINTENANCE

All such components of the Distribution System of the Company located within the City shall be
installed and maintained in accordance with accepted good practice and in accordance with the
orders, rules, and regulations of the Florida Public Service Commission or other regulatory body
having jurisdiction over the Company.

SECTION 11: LAYING OF PIPE

All components of the Distribution System shall be laid consistent with all applicable codes, rules,
regulations and laws, including, to the extent consistent with all applicable codes, rules,
regulations, laws, and specifications contained in City permits.

SECTION 12: CONSTRUCTION WORK

The City reserves the right to permit to be laid electric conduits. water and gas pipes and lines,
cables, sewers, and to do and permit to be done any underground work that may be deemed
necessary or proper by the City in, across, along, or under any street, alley, public way, easement,
place, or other public rights of way. Whenever, by reason of establishing a grade or by reason of
changes in the grade of any street, or by reason of the widening, grading, paving, or otherwise
improving present or future streets, alleys, or other public rights of way. or in the location or
manner of construction of any water pipes, electric conduits, sewers, cables or other underground
structure, it shall be deemed necessary by the City to alter, change, adapt or conform any portion
of the Distribution System of the Company hereto, such alterations, or changes, shall be made by
the Company as ordered in writing by the City, without claim for reimbursement. If the City shall
require the Company to adapt or conform any portion of its Distribution System or in any way to
alter, relocate or change its property to enable any other person or entity other than the City to use
said street, alley, easement, highway or public rights-of-way of the City, as part of its permitting
or approval process, the City shall require the person or entity desiring or occasioning such
alteration, relocation or change to reimburse the Company for any loss, cost or expense caused by
or arising out of such change, alteration or relocation of any portion of the Company's facilities.
The Company further agrees that it will not intentionally interfere with, change, or take any action
that might impact any water pipes, drains, sewers or cables of said City unless it has received
specific permission from the City or its duly authorized representative,

SECTION 13: FRANCHISE FEE

A. Within thirty (30) days after the close of the first full billing month following the effective
date (as defined in Section 23) of this Franchise Agreement, and each month thereafter during the
term of this Franchise Agreement, the Company, its successors or assigns, shall pay to the City, or
its successors, a sum of money which, when added to the amount of all taxes, licenses, permits, or
other impositions levied or assessed by the City and actually paid by Company, is equal to six
percent (6%) of the Company's Gross Revenue, less any adjustments for uncollectible accounts,
from the sale, distribution or transportation of Natural Gas to Customers within the corporate
limits of the City. The franchise fee payment shall be deemed paid on time if post-marked within
thirty (30) days of the close of the preceding billing month.

B. Franchise Fees in Addition to Other Taxes or Payments. Payment of the Franchise Fee
made by the Company to the City shall not be considered in the nature of a tax, but shall be in
addition to any and all taxes of general applicability which are now or may be required hereafter
to be paid by any Federal, State, or local law.

Resolution 2009-08-Exhibit “4” 4
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C. Acceptance by the City. Subject to applicable law, no acceptance of any payment by the
City shall be construed as a release or as an accord and satisfaction of any claim that the City may
have for further or additional sums payable as a Franchise Fee under this Agreement or for the
performance of any other obligation of the Company.

D. Failure to Make Required Payment. In the event that any Franchise Fee or recomputed
amount is not made on or before the dates specified herein, the Company shall pay as additional
compensation an interest charge, computed from such due date, at an annualized rate equal to the
commercial prime interest rate of the City's primary depository bank during the period that such
unpaid amount is owed.

SECTION 14: FRANCHISE PARITY

A. If, during the term of this Franchise Agreement, the City, by franchise agreement or
ordinance, allows other gas providers, gas consumers or gas transporters ("Alternate Gas
Providers") the right, privilege or franchise to construct, maintain, operate or use gas facilities in,
under, upon, over or across the present or future streets, alleys, bridges, easements or other public
rights of way of the City, for the purpose of supplying or delivering Natural Gas to customers
located within the corporate limits of the City or receiving such gas from a person other than the
Company within such corporate limits, and imposes a franchise compensation obligation or an
equivalent on such Alternate Gas Provider for any customer or class of customers that is less than
that imposed with respect to the same Customer or class of Customers under this Franchise
Agreement, the franchise compensation rate and/or base to which such rate is applied with respect
to the same class of customers shall be reduced under this Franchise Agreement so that the
franchise compensation paid hereunder for such Customer class is no greater than the franchise
compensation payable by such Alternate Gas Provider under the franchise agreement or ordinance
applicable to it, when compared on a dollars-per-term basis. In the event that the City determines
not to impose any franchise compensation by agreement, ordinance or otherwise on any such
Alternate Gas Provider, the Company's obligation to pay a franchise fee under this Franchise
Agreement with respect to revenues derived from the provision of service by the Company to the
comparable class of customers served by such Alternate Gas Provider thereafter shall be

extinguished.

B. In the event the Company enters into a franchise or other agreement with Flagler County or
any other city within Flagler County which provides to the County or any other city more
favorable franchise fees than provided to the City under this Franchise, the City and the Company
mutually agree to renegotiate the Franchise Fee of this Franchise. This Franchise shall remain in
full force and effect until any negotiated amendments have been duly approved by both the City
and the Company, however, if the Company fails to negotiate said amendments in good faith and
in a timely manner, the City shall have the right to terminate this Franchise pursuant to Section 18

herein.

SECTION 15: ACCOUNTS AND RECORDS

The Company shall maintain accounting, maintenance, and construction records as prescribed by
the FPSC. The Company shall establish and maintain appropriate accounts and records in such
detail that revenues within the corporate limits of the City are consistently declared separately
from all other revenues, and such records shall be maintained within the State of Florida, and be
open at all reasonable times for inspection by the duly authorized representatives of the City.
Upon request by the City, or its designated representative, the Company shall make available said
records within thirty (30) days to the City for the determination of the accuracy of the Gross
Revenues upon which the Company's franchise fee is based; provided, however, that no audit of
the Company's records relating to Gross Revenues shall take place later than thirty-six (36)
months following the close of each of the Company's fiscal years. Access to the aforementioned
records shall not be denied by the Company on the basis that said records contain "proprietary”
information, unless Company takes appropriate steps to ensure applicable law exempts said
records. Notwithstanding the foregoing, no information specific to an individual customer shall be
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made available to the City unless the City can satisfy the Company that such information is
necessary for the determination of the accuracy of the Gross Revenues upon which the Company's
franchise fee is based. Audits that uncover a discrepancy in Franchise Fees during one year of
$5000 or more shall be at the expense of the Company. Any additional amount due to the City as
a result of the audit shall be paid within thirty (30) Days of notice by the City, unless the
Company disputes the results of the audit. The Company shall maintain its billing records only for
the period of time required by the FPSC and any examination conducted after such period shall be
confined to the billing records then available.

No less than thirty (30) days prior to the effective date of a change in the City limits, whether by
addition, annexation, or consolidation, the City shall deliver to the Company written notice of
such occurrence, and include in such notice a description of the affected territory.

SECTION 16: INSURANCE

A. During the term of this Franchise, the Company shall file with the City Clerk and shall
keep in full force and effect at all times during the effective period hereof, insurance certificates
evidencing a general liability insurance policy or policies covering Company's activities within
the corporate limits of the City, as they currently exist or may exist in the future. Each such policy
shall be in the minimum sum of $2,000,000.00 for injury or death to anyone person, and in the
minimum sum of $5,000,000.00 for injury or death to all persons where there is more than one
person involved in anyone accident, and in the minimum sum of $2,000,000.00 for damage to
property resulting from anyone accident, and include coverage for comprehensive, premises
operations, explosion and collapse hazard, underground hazard, products completed operations
hazard, contractual insurance, broad form property damage, and personal injury. The Company
shall produce insurance certificates evidencing automobile liability coverage for owned, non-
owned or rented vehicles, in the minimum sum of $2,000,000 single limit liability for bodily
injury or death, and $2,000,000 for property damage; and evidencing worker's compensation in
the minimum amount required by Florida statute. Company shall obtain a waiver of any
subrogation right that its insurers may acquire against the additional insureds by virtue of payment
of any such loss covered by the policies described above. The minimum sums for all of the above
coverages shall remain in full force and shall be undiminished during the Term of this Franchise.
The City shall be named as an additional insured on the foregoing policies (except for worker's
compensation) for liability arising out of this Franchise. To offset the effects of inflation, the City
may, at the five year anniversary of the Effective Date, request in writing that the Company adjust
the coverage limitations contained in this Section 16 to reflect amounts typically provided in
franchises by similarly situated natural gas utilities, but not to exceed the percentage increase in
the Consumer Price Index over the same period.

B. The Company may meet the policy requirements of this Section 16, in whole or in part,
with self-insurance.

C. Every such insurance policy shall contain a provision whereby every insurer shall obligate
itself to notify the City Clerk, in writing, at least thirty (30) days before any material alteration,
modification, or cancellation of such policy is to become effective.

SECTION 17: INDEMNIFICATION

In consideration of the permissions granted to the Company by this Franchise Agreement, the
Company hereby agrees to indemnify and hold harmless the City, its officers, agents and
employees from and against claims, suits, actions, and causes of action, caused by or arising out
of and to the extent of the Company's negligent operation of the Distribution System or
intentional acts within the City or failure to comply with any applicable federal, state or local law
during the term of this franchise and resulting in personal injury, loss of life or damage to
property sustained by any person or entity, through or as a result of the doing of any work herein
authorized or the failure to do work herein required, and including all reasonable costs, attorney's
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fees, expenses and liabilities incurred by the City in connection with any such claim, suit, action
or cause of action including the investigation thereof, and the defense of any action or proceeding
brought thereon and any order, judgment or decree which may be entered in any such action or
proceeding or as a result thereof, except that neither the Company nor any of its employees,
agents, contractor, licensees, or sublessees shall be liable under this section for any claims, suits,
actions, damages, expenditures, including attorney's fees, or causes of action arising out of injury,
loss of life or damage to persons or property caused by or arising out of the negligence, strict
liability, intentional torts, criminal acts, or error of the City, its officers, agents, or employees. The
provisions of this section shall survive the expiration or earlier termination of this Franchise
Agreement. Notwithstanding any provision herein to the contrary, the Company's liability under
this Agreement shall be limited to the assets and business of Peoples Gas System, a division of
Tampa Electric Company, as if Peoples were incorporated separate and apart from Tampa Electric
Company.

SECTION 18: TERMINATION BY CITY

A material breach by the Company of any of the covenants, terms, and conditions hereof
(including a failure to provide insurance in accordance with Section 16), or a material violation of
any orders or rulings of the FPSC relative to this Franchise, or the insolvency or bankruptcy of the
Company, shall authorize and empower the City to declare a termination of this Franchise
Agreement; provided, however, that before such action by the City shall become operative and
effective, the Company shall have been served by the City with a written notice setting forth all
matters pertinent to such violation or default, and describing the action of the FPSC with respect
thereto, and the Company shall have had a period of sixty (60) days after service of such notice
or, in the event such cure reasonably requires a period of more than sixty (60) days, to present a
plan, satisfactory to the City, acting reasonably, to effect such cure; and provided further that any
violation or default resulting from a strike, a lockout, an act of God, or any other cause beyond the
reasonable control of the Company shall not constitute grounds for termination. If by the end of
the cure period the Company does not remedy the violation or convince the City Manager there is
no violation, the City Manager shall schedule a public meeting of the City Commission for
purposes of addressing the alleged violation. The Commission meeting shall be held within thirty
(30) days from the expiration of the cure period. The City Manager shall promptly provide the
Company written notice of the Commission meeting. During the Commission meeting, the City
Manager, Company, and all interested parties shall have the right to be heard in person and
through counsel, present evidence, and cross examine adverse witnesses. At the conclusion of the
Commission meeting, the Commission may suspend or revoke the Franchise, if it determines that
there are sufficient grounds which warrant such action; otherwise, the Franchise remains in full
force and effect. The foregoing process shall not restrict the Company from pursuing its available

remedies.

SECTION 19: CHANGES IN PROVISIONS HEREOF

Changes in the terms and conditions hereof may be made by written agreement between the City
and the Company.

SECTION 20: MISCELLANEOUS PROVISIONS

A.  No Joint Venture. Nothing herein shall be deemed to create a joint venture or principal-
agent relationship between the parties and neither party is authorized to, nor shall either party act
toward third persons or the public in any manner, which would indicate any such relationship with
the other.

B. Notices. All notices from the Company to the City pursuant to this Agreement shall be sent
to: City Manager, City of Bunnell, PO Box 756, 200 South Church Street, Bunnell, Florida,
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32110. All notices to the Company shall be sent to: Peoples Gas System, Vice-President of
Operations, 702 N. Franklin St., Tampa, Florida 33602; with a copy to TECO Energy, Inc.,
General Counsel, 702 N. Franklin St., Tampa, Florida 33602. The names and addresses in this
section may be unilaterally amended by either party at anytime by giving written notice to the

other party.

C. Attorney's Fees. In the event of any ligation or arbitration arising out of this Agreement,
the prevailing party shall be entitled to an award of its reasonable attorney's fees and court costs
incurred in such action.

SECTION 21: SEVERABILITY; CHANGE IN LAW

A. If any section, part of a section, paragraph, sentence, or clause of this Agreement shall be
adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect the
validity of any other portion hereof, but shall be restricted and limited in its operation and . effect
to that specific portion hereof involved in the controversy in which such decision shall have been
rendered; provided, however, that should elimination of the specific portion of the Franchise
Agreement adjudged to be invalid results in significant adverse consequences to a party, then that
party may terminate this Franchise Agreement by providing thirty (30) days written notice to the
other party.

B. Upon the issuance by a court of competent jurisdiction of an order, ruling, or decision, or
the enactment or adoption by the Florida Legislature, the City or any other governmental or
regulatory body, of a law, role, regulation or ordinance, that materially diminishes a municipality's
ability to exact franchise fees from a utility, or that effectively does: away with the ability of a
municipality to grant a franchise altogether, then the Company or City may terminate this
Franchise Agreement by providing ninety (90) days written notice to the other party.

SECTION 22: GOVERNING LAW

This franchise shall be governed by the laws of the State of Florida and applicable federal law.

SECTION 23: EFFECTIVE DATE

This Franchise Agreement shall become effective upon its acceptance by the Company, which
acceptance must be evidenced in writing within sixty (60) days of the City's passage and
adoption hereof.

IN WITNESS WHEREOF, the parties have executed this agreement on the date indicated by or
below their signature.
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CITY COMMISSION, City of Bunnell, Florida.

Seal:

Resolution 2009-08-Exhibit “A4”

City of Bunnell, FL

{ “\

uu'/u%ﬂ &u«ng fDatevaf/f7/&?

Ie;my Cmm-@mdy, Vice Mayor

Approved as to form and content by:

g i

Aidney M. Nowell, Esq., City Attorney or
Justin T. Peterson, Assistant City Attorney

Attest:

%jmalﬁ C%Az@ate 03/17/09

Ronya D.4 ohnson y Clerk
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PEOPLES GAS SYSTEM, A DIVISION OF TAMPA ELECTRIC COMPANY.

/A

Signature

%/:r//r‘m /"/ (Z&wﬁi 74

Name
P’ s :Lic. a 7(—\
Title
4 /
/ 9 / Wi
Date
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ORDINANCE NO. 2016-04

AN ORDINANCE GRANTING TO PEOPLES GAS SYSTEM, A DIVISION
OF TAMPA ELECTRIC COMPANY, ITS SUCCESSORS AND ASSIGNS, A
NON-EXCLUSIVE NATURAL GAS FRANCHISE AGREEMENT TO USE
THE PUBLIC RIGHTS OF WAY OF THE CITY OF COLEMAN, FLORIDA,
AND PRESCRIBING THE TERMS AND CONDITIONS UNDER WHICH
SAID FRANCHISE MAY BE EXERCISED; MAKING FINDINGS;
PROVIDING AN EFFECTIVE DATE; AND REPEALING PRIOR
ORDINANCE.

- WHEREAS, Peoples Gas System and the City of Coleman desire to enter into a franchise
agreement for a period of thirty (30) years commencing from the date provided herein; and

- WHEREAS, the City Council finds that it is in the public interest of its citizens to enter
" into a new franchise agreement with Peoples Gas System.

NOW THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF
COLEMAN, FLORIDA, THAT:

SECTION 1: DEFINITIONS

For the purposes of this Ordinapce, the following terms shall have the meaning

given herein.

A. "Customer" shall mean any Person served by the Company within the
corporate limits of the City.
B. "City" shall mean the City of Coleman, Sumter County, Florida, its

successor and assigns.

C "Company" shall mean Peoples Gas System, a division of Tampa Electric
Company, a Florida corporation, its successors and assigns.

D. "Distribution System" shall mean any and all transmission pipe lines, main
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pipe lines and service lines, together with all tubes, traps, vents, vaults,
manholes, meters, gauges, regulators, valves, conduits, attachments,
structures and other appurtenances, as are used or useful in the sale,
distribution, transportation or delivery of Natural Gas and as are situated
within the corporate limits of the City.

“Effective Date” shall mean the date this Franchise becomes Effective as
described in Section 19 below.

“Franchise” or "Franchise Agreement" shall mean this agreement, as
passéd and adopted by the City and accepted by the Company, as provided
in Section 19 below.

"FPSC" shall mean the Florida Public Service Commission or any
successor agency.

“Gross Revenues” shall mean all revenues (as defined by the Florida
Public Service Commission) received by the Company from any Customer
from the sale or transportation of Gas.

“Person” shall mean any individual, firm, partnership, estate, corporation,
company or other entity, including, but not limited to, any government
‘entity.

“Natural Gas” of “Gas” shall mean natural gas and/or manufactured gas
and/or a mixture of gases which is distributed in pipes and measured by
meter on the Customer’s premise. It shall not mean propane gas or
liquefied petroleum gas (commonly referred to as “bottled gas™).
“Right-of-way” means any-street, road, lane, highway, avenue, boulevard,
alley, waterway, bridge, easement, public place or other right-of-way that
is owned by the City.
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SECTION 2: GRANT

The City hereby grants to the Company the non-exclusive right, privilege, and franchise
to lay, erect, construct, operate and maintain in, on or under any and all Rights-of-way, as they
now exist or may be hereafter constructed, opened, laid out or extended within the present
inéorporated limits of the City, or in such territory as may be hereafter added or annexed to, or
consolidated with, the City, a Distribution System subject to the terms and conditions herein
contained.

SECTION 3: TERM

Except as provided in Section 15, the Franchise hereby granted shall be for a period of

thirty (30) years from the effective date of this ordinance.

SECTION 4: ASSIGNMENT

A. The Franchise hereby granted shall not be leased, assigned or otherwise alienated
or disposed of except with the prior express written consent of the City, which shall not be
unreasonably withheld or unduly delayed. No assignment shall be allowed without the assignee
assuming the terms of the Franchise Agreement with the City .

B. Notwithstanding the foregoing, the Company may, without the consent of the
City, lease, assign or otherwise alienate and transfer this Franchise in connection with the lease
or sale of the Distribution System or upon its merger or consolidation with, or transfer to, a
corporation engaged in similar business (including an affiliate or subsidiary of the Company), or

pledge or mortgage of such Franchise in connection with the physical property owned and used
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by it in the operation of the Distribution System for the purpose of securing payment of monies
borrowed by the Company.

SECTION 5: CITY COVENANT

As a further consideration for this Franchise Agreement, the City covenants and agrees
that it will not, during the term of this Franchise Agreement or any extension thereof, engage in
the business of distributing or selling Natural Gas within the corporate limits of the City, as
modified, during the term of this Franchise Agreement.

SECTION 6: USE OF STREETS

The Distribution System shall be erected, placed, or laid in such manner as will,
consistent with necessity, least interfere with other public uses of the Rights-of-way, and said
Rights-of-way shall not be unﬁecéssarily obstructed, and before, except in an emergency
situation, the Company makes any excavation or disturbs the surface of aﬁy of the Rights-of-
way, it shall make application for a permit to the appropriate City authority. The City shall issue,
or if applicable deny, permits within ten (10) business days of application by the Company. In
consideration of the franchise fees contemplated in this agreement, the City shall not charge the
Company any fees for the issuance of such permits. The Company shall, with due diligence and
dispatch, place such Rights-of-way in as good a condition as before such excavation or
disturbance was made; provided, however, that should the Company fail, within ten (10) days of
its receipt of written notice from the City, to restore such Rights-of-way, then the City may
undertake such restoration (other than any restoration work on the Distribution System) and

charge the reasonable cost thereof to the Company.
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To the extent consistent with Florida law, the Company hereby agrees to abide by all the
rules and regulations and ordinances which the City has passed or might pass in the future, in the
exercise of its police power, and further agrees to abide by any established policy which the City
or its duly authorized representative has passed, established, or will establish, in the exercise of
its police power; provided, however, that the City shall not pass any ordinance or regulation that
results in a material change in the rights or obligations of the Company under the Franchise
Agreement.

SECTION 7: MAINTENANCE

All such components of the Distribution System of the Company located within the City
shall bf; installed and maintained in accordance with accepted good practice and in accordance
with the orders, rules, and regulations of the Florida Public Service Commission.

SECTION 8: LAYING OF PIPE

All components of the Distribution System shall be laid consistent with all applicable
codes, rules, regulations and laws, including, to the extent consistent with all applicable codes,
rules, regulations and laws, specifications contained in City penmts

SECTION 9: CONSTRUCTION WORK

The City reserves the right to permit to be laid electric conduits, water and gas pipes and
lines, cables, sewers, and to do and permit to be done any underground work that may be deemed
necessary or proper by the City in, across, along, or under any Right-of-way. Whenever, by
reason of establishing a grade or by reason of changes in the grade of any Right-of-way, or by
reason of the widening, grading, paving, or otherwise improving present or future Rights-of-way,

or in the location or manner of construction of any water pipes, electric conduits, sewers, or other
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- underground structure located within the Rights-of-way, it shall be deemed necessary by the City
to remove, relocate or disconnect any portion of the Distribution System of the Company hereto
for such public purpose, such removal, relocation or disconnection shall be made by the
Company as ordered in writing by the City without claim for reimbursement. If the City shall
require the Company to remove, relocate or disconnect any portion of its Distribution System or
in any way to alter the placement or location of the Distribution System, to enable any other
Person to use said Rights-of-way of the City, as part of its permitting or approval process, the
City shall require the Person desiring or occasioning such removal, relocation, disconnection or
alteration to reimburse the Company for any loss, cost or expense caused by or arising out of
such removal, relocation, disconnection or alteration of any portion of the Distribution System.
The Company further agrees that it will not intentionally interfere with, change, or injure any
water pipes, drains, or sewers of said City unless it has received specific permission from the
City or its duly authorized representative.

SECTION 10: FRANCHISE FEE

Subject to Section 11 below, within thirty (30) days after the close of the first full billing
month following the effective date of this Franchise Agreement, and each month thereafter
during the term of this Franchise Agreement, the Company, its successors or assigns, shall pay to
the City, or its successors, a sum of money equal to six percent (6%) of the Company’s Gross
Revenue, less any adjustments for uncollectable accbunts, from the sale or transportation of
Natural Gas to Customers within the corporate limits of the City. The franchise fee payment
shall be deemed paid on time if post-marked within thirty (30) days of the close of the preceding

billing month.
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SECTION 11: IDENTIFICATION OF CITY RESIDENTS

No less than thirty (30) days prior to the Effective Date, the City shall deliver to the
Company such information (including City limit streets and block numbers) as is needed by the
Company to determine which of its customer are located within the City limits. The City shall
also provide such information no less than thirty (30) days prior to the effectiveness of any
change in said limits, whether by addition, annexation or consolidation, or upon the Company’s
request. The Company shall be relieved of any obligation to pay franchise fees to the extent the
City has failed to provide information in accordance with this Section 11.

SECTION 12: ACCOUNTS AND RECORDS

The Company shall maintain accounting, maintenance, and construction records as
prescribed by the FPSC. The Company shail establish and maintain appropriate accounts and
records in such detail that revenues within the corporate limits of the City are consistently
declared separately from all other revenues, and such records shall be maintained within the
State of Florida. Upon request by the City, or its designated representative, and execution of a
confidentiality agreement reasonably satisfactory to the Company, the Company shall make
available said records within thirty (30) days to the City for the determination of the accuracy of
the Gross Revenues upon which the Company’s franchise fee is based. The Company shall
maintain its billing records only for the period of time required by the FPSC and any

examination conducted after such period shall be confined to the billing records then available.
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SECTION 13: INSURANCE

During the term of this Franchise, the Company shall file with the City and shall keep in
full force and effect at all times during the effective period hereof, insurance certificates
evidencing a general liability insurance policy or policies or evidence of self-insurance within
the corporate limits of the City, as they currently exist or may exist in the future. Each such
policy shall be in the minimum sum of $1,000,000.00 for injury or death to any one person, and
in the minimum sum of $5,000,000.00 for injury or death to all persons where there is more than
one person involved in any one accident, and in the minimum sum of $1,000,000.00 for damage
to property, resulting from any one accident, and each of the said minimum sums shall remain in
full force and shall be undiminished during the effective period of this Ordinance. The coverage
requirements set forth in this Section 13 may be satisfied, in whole or in part, with self-
insurance.

Company shall notify the clerk of the City, in writing, at least thirty (30) days before any
material alteration, modification, or cancellation of such policy is to become effective.

SECTION 14: INDEMNIFICATION

In consideration of the permissions granted to the Company by this Franchise Agreement,
the Company hereby agrees to indemnify and hold harmless the City, its officers, agents and
employees from and against claims, suits, actions, and causes of action, to the extent caused by
the Company’s negligent operation of the Distribution System within the City during the term of
this Franchise and resulting in personal injury, loss of life or damage to property sustained by
any person or entity, through or as a result of the doing of any work herein authorized or the

failure to do work herein required, and including all reasonable costs, attorney’s fees, expenses
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and liabilities incurred by the City in connection with any such claim, suit or cause of action,
including the investigation thereof, and the defense of any action or proceeding brought thereon
and any order, judgment or decree which may be entered in any such action or proceeding or as a
result thereof; provided, however, that neither the Company nor any of its employees, agents,
contractor, licensees, or sublessees shall be liable under this section for any claims, demands,
suits, actions, losses, damages, or expenses, including attorney’s fees, arising out of the
negligence, strict liability, intentional torts, criminal acts, or error of the City, its officers, agents,
or employees. The provisions of this section shall survive the expiration or earlier termination of
this Franchise Agreement. Notwithstanding any provision herein to the contrary, the Company’s
liability under this Agreement shall be limited to the assets and business of Peoples Gas System,
a division of Tampa Electric Company, as if Peoples were incorporated separate and apart from
Tampa Electric Company.

SECTION 15: TERMINATION BY CITY

Violation by the Compa1_1y of any of the covenants, terms, and conditions hereof, or
default by the Company in observing or carrying into effect any of said covenants, terms and
conditions, shall authorize and empower the City to declare a termination this Franchise
Agreement; provided, however, that before such action by the City shall become operative and
effective, the Company shall have been served by the City with a written notice setting forth all
matters pertinent to such violation or default, and describing the action of the City with respect
thereto, and the Company shall have had a period of sixty (60) days after service of such notice,
or, in the event such cure reasonably requires a period of more than sixty (60) days, sixty (60)

days to present a plan, reasonably satisfactory to the City, to effect such cure; and provided
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further that any violation or default resulting from a strike, a lockout, an act of God, or any other
cause beyond the control of the Company shall not constitute grounds for termination.

SECTION 16: CHANGES IN PROVISIONS HEREOF

Changes in the terms and conditions hereof may be made by written agreement between
the City and the Company.

SECTION 17: SEVERABILITY; CHANGE IN LAW

(A) If any section, part of a section, paragraph, sentence, or clause of this Ordinance
shall be adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect
the validity of any other portion hereof,— buf shall be restricted and limited in its operation and
effect to that specific portion hereof involved in the controversy in which such decision shall
have been rendered; provided, however, that should elimination of the specific portion of the
Franchise Agreement adjudged to be invalid results in significant adverse consequences to a
party, then that party may terminate this Franchise Agreement by providing thirty (30) days
written notice to the other party.

(B) Upon the issuance by a court of competent jurisdiction of an order, ruling, or
decision, or the enactment or adoption by the Florida Legislature, the City or any other
governmental or regulatory body, of a law, rule, regulation or ordinance, that materially
diminishes a munig:ipa]ity’s ability to exact franchise fees from a utility, or that effectively does
away with the ability of a municipality to grant a franchise altogether, then the Company or City
may terminate this Franchise Agreement by providing ninety (90) days written notice to the other

-party.

10
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SECTION 18: GOVERNING LAW

This Franchise shall be governed by the laws of the State of Florida and applicable
federal law.

SECTION 19: EFFECTIVE DATE

This Franchise Agreement shall become effective upon its acceptance by the Company,
which acceptance must be evidenced in writing within sixty (60) days of the City’s passage and
adoption hereof.

PASSED AND CERTIFIED AS TO PASSAGE this _ g _day of _august, k

2016.

0024 N

Milton Hill, MAYOR

ATTEST:%Q oA “"‘M

Ruth Busby, Public Service Dire@r

APPROVED AS TO FORM AND CORRECTNESS:

Brenda H. Smith, City Attorney

11
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A
Accepted this \O day of ()uukus\' ,2016

PEOPLES GAS SYSTEM, A DIVISION OF

TAMPA ELECTRIC COMPANY

By: 4 /LTA@—‘-\,-
Tite: Vv ep ol T

12
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Joint petition for approva of amendment | DOCKET NO. 160050-GU

to territorial agreement in Pasco County, by ORDER NO. PSC-16-0201-PAA-GU
Peoples Gas System and the City of ISSUED: May 19, 2016

Clearwater, d/b/a Clearwater Gas System.

The following Commissioners participated in the disposition of this matter:

JULIE |. BROWN, Chairman
LISA POLAK EDGAR
ART GRAHAM
RONALD A. BRISE
JMMY PATRONIS

NOTICE OF PROPOSED AGENCY ACTION
ORDER APPROVING TERRITORIAL AGREEMENT AMENDMENT

BY THE COMMISSION:

NOTICE is hereby given by the Florida Public Service Commission that the action
discussed herein is preliminary in nature and will become final unless a person whose interests
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029,
Florida Administrative Code (F.A.C.).

Background

On March 4, 2016, Peoples Gas System (Peoples) and the City of Clearwater, d/b/a/
Clearwater Gas System (Clearwater) filed a joint petition for approval of a third amendment to
their territorial agreement in Pasco County. The territorial agreement was originally approved in
1995.> The first amendment, approved in 2005, allowed Clearwater to provide natural gas
service to proposed developments adjacent to its territory in Pasco County.? The second
amendment, approved in 2006, permitted Clearwater to provide service to a new development
(Lakeshore Ranch and surrounding areas).® The proposed third amendment would permit
Clearwater to provide service to Asturia, anew mixed use development in Pasco County.

1 Order No. PSC-95-0620-AS-GU, issued May 22, 1995, in Docket No. 940660-GU, In re: Petition to resolve
territorial dispute with Clearwater Gas System, a Division of the City of Clearwater, by Peoples Gas System, Inc.

2 Order No. PSC-05-0163-PAA-GU, issued February 10, 2005, in Docket No. 041385-GU, In re: Joint petition for
approval of amendment to territorial agreement in Pasco County, by Peoples Gas System and Clearwater Gas
System, a department of the City of Clearwater.

3 Order No. PSC-06-0052-PAA-GU, issued January 20, 2006, in Docket No. 050877-GU, In re: Joint petition for
approval of amendment to territorial agreement in Pasco County by Peoples Gas System and Clearwater Gas
System, a department of the City of Clearwater.
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The third amendment is contained in Attachment 1. We have jurisdiction over this matter
pursuant to Section 366.04, Florida Statutes (F.S.).

Decision

Pursuant to Section 366.04(3)(a), F.S., this Commission has the jurisdiction to approve
territorial agreements between and among natural gas utilities. Rule 25-7.0471(2), F.A.C., states
that in approving territorial agreements, this Commission shall consider:

(&) The reasonableness of the purchase price of any facilities being transferred;

(b) The reasonable likelihood that the agreement, in and of itself, will not cause a
decrease in the reiability of natural gas service to the existing or future ratepayers of
any utility party to the agreement; and

(c) The reasonable likelihood that the agreement will eliminate existing or potentia
uneconomic duplication of facilities.

(d) Other relevant factors that may arise from the circumstances of a particular case.

Unless this Commission determines that the agreement will cause a detriment to the public
interest, the agreement should be approved.*

In September 2014, Clearwater entered into an agreement with a developer, pursuant to
which Clearwater agreed to install natural gas distribution facilities to provide natural gas service
to Asturia. A portion of the Asturia development lies within an area reserved to Peoples under
the original 1995 agreement, thus, according to the petitioners, creating a potential territorial
dispute. The third amendment would permit Clearwater to provide service to Asturia and resolve
the potential territorial dispute. There are no customers or facilities to be transferred as a result
of the third amendment, as the Asturia subdivision is still under devel opment.

The petitioners represent that approval and implementation of the third amendment will
not cause a decrease in the availability or reliability of natural gas service to existing or future
ratepayers of Peoples or Clearwater. According to the petitioners, approva of the third
amendment will permit Peoples and Clearwater to continue to avoid future uneconomic
duplication of facilities, will permit the party best suited to provide service to Asturia, and, thus
isin the public interest.

After review of the petition, we find that the third amendment will enable Peoples and
Clearwater to better serve their current and future customers. It appears that the third
amendment will serve to eliminate any potential uneconomic duplication of facilities and will not
cause adecreasein reiability of gas service. As such, we find that the third amendment between
Peoples and Clearwater will not cause a detriment to the public interest and therefore approveiit.

4 Utilities Commission of the City of New Smyrna v. Florida Public Service Commission, 469 So. 2d 731 (Fla.
1985).
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Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the third amendment to the
territorial agreement between Peoples Gas System and the City of Clearwater, d/b/a/ Clearwater
Gas System. shall be approved.

ORDERED that the provisions of this Order, issued as proposed agency action, shall
become final and effective upon the issuance of a Consummating Order unless an appropriate
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the
close of business on the date set forth in the “Notice of Further Proceedings™ attached hereto. It
is further

ORDERED that in the event this Order becomes final, this docket shall be closed.

By ORDER of the Florida Public Service Commission this 19th day of May, 2016.

Nead ol

HONGIWANG

Chief Deputy Commission Clerk
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399
(850)413-6770

www.{loridapsc.com

Copies furnished: A copy of this document is
provided to the parties of record at the time of
issuance and, if applicable, interested persons.

JEV

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.569(1), Florida
Statutes, to notify parties of any administrative hearing that is available under Section 120.57,
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be
construed to mean all requests for an administrative hearing will be granted or result in the relief
sought.

Mediation may be available on a case-by-case basis. If mediation is conducted, it does
not affect a substantially interested person's right to a hearing.
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The action proposed herein is preliminary in nature. Any person whose substantial
interests are affected by the action proposed by this order may file a petition for a formal
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard,
Tallahassee, Florida 32399-0850, by the close of business on June 9, 2016.

In the absence of such a petition, this order shall become final and effective upon the
issuance of a Consummeating Order.

Any objection or protest filed in this/these docket(s) before the issuance date of this order

is considered abandoned unless it satisfies the foregoing conditions and is renewed within the
specified protest period.
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THIRD AMENDMENT TO AGREEMENT

This Third Amendment to Agreement (this “Third Amendment") is made and
entered into as of this 18th day of February, 2016, by and between the City of
Clearwater, a Florida municipality, d/b/a Clearwater Gas System {"Clearwater”), and
Peoples Gas System, a division of Tampa Electric Company (successor by merger to
Peoples Gas System, Inc.), a Florida corporation ("PGS"), to amend certain provisions
of the Agreement dated March 17, 1995 between Clearwater and PGS (as heretofore
amended, the "Agresment™). Clearwater and PGS are sometimes referred to singularly
as "Party” and collectively referred to as "Parties.”

WHEREAS, Clearwater and PGS have heretofore entered into the Agreement, a
copy of which is attached hereto, for the purpose of avoiding uneconomic duplication of
facilities used to provide natural gas service to the public within Pasco Cou nty, Florida;

WHEREAS, the Agreement was initially approved by Order No. PSC-05-06820-
AS-GU [Docket No. 3408550-GLU), issued by the Flerida Public Service Commission (the
“PECT"y on May 22, 1995;

WHEREAS, the PSC approved the First Amendment to Agreement dated
December 2, 2004, by its Order Mo, PSC-05-0163-PAA-GU, issued February 10, 2008,
and the Second Amendment fo Agreement dated November 4, 2005, by its Order No.
PSC-06-0052-PAA-GLU, izsued Januwary 20, 2006; and

WHEREAS, the Parfiess have determined it is desirable that Clearwater provide
Matural Gas service to additional areas lying within & new subdivision to be known as

Asturia heretofore designated in the Agreement as PGS Territorial Area.,
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NOW, THEREFORE, in fulfilment of the purposes and desires aforesaid, and in
consideration of the mutual covenants and agreements herein contained, which shall be
construed as being interdependent, the Parties, subject to and upon the conditions

herein set forth, hereby agree as follows:

1. Section 1.2 of the Agreement is hereby amended to read in its entirety as

follows:

Section 1.2 Clearwater Territorial Area As used herein, the term

“Clearwater Temitcrial Area” shall mean the areas labeled Clearwater Gas
System Pasco County Service Area on Third Revised Exhibit "A" 1o this

Agreement, which areas are more particularly describad as follows-

The Original 1995 Clearwater Territory: Asturia Subdivision:

(a) Beginning at the Gulf of Mexico at the northwest cormer of
Section 30, Township 25 South, Range 16 East (POB) and then running
easterly along the section lines approximately 0.5 mile north of Ridge
Road to the westernmost property line of the frontage property along the
weslern side of Little Road and then generally northerly glong the
westernmost properly lines of the frontage properties along the western
side of Liftle Road to the centerline of SR 52 and then generally easterly
along the centerine of SR 52 to the easternmost boundary of the
Serenova Development, intersecting at the centerline of SR 52. Then
following the eastern and southem boundary lines of the Serenova
Development (the legal description of such Development being attached
hereto and made a part hereof as Exhibit “B") and then westerhy along the
southern boundary of the Serenova Development to the northeast cormer
of Sectien 2, Township 26 South, Range 17 East and then southerly along
the east line of Section 2, 11, 14 and 23 of Township 26 South, Range 17
East 1o the northwest corner of Section 25, Township 26 South, Range 17
East; then easterly along the north line of said section for 1975.70 feat,
thence South 00°23'37" West, for 2,656 48 feet; thence South 0D*16'14”
West, for 2,735.58 feel, then along the arc of a convex curve having a
radius of 243 81 feet, a central angle of §1°41"15", an arc length of 262 50
feet and a chord bearing North T8*37'57" West, for 250.00 feet, then to a
concave curve having a radius of 172.47 feet, a central angle of 77°43°55",
an arc length of 233.99 feet and a chord bearing North 83°48'08" West, for
216.46 feet, then to a convex curve having a radius of 437.98 feet, a

67



PEOPLES GAS SYSTEM

DOCKET NO. 20200051-GU
DOCKET NO. 20200166-GU
STAFF'S SECOND REQUEST FOR
PRODUCTION OF DOCUMENTS
REQUEST NO. 4

FILED: 08/17/2020

ORDER NO. PSC-16-0201-PAA-GU Attachment 1
DOCKET NO. 160050-GU Page 3 of 9
PAGE 7

central angle of 24°36°27", an arc length of 188.11 feet and a chord
bearing South 83744277 West, for 186 66 feet; thence Morth 00°21°12"
East, for 83.25 feet; thence Morth 89°02'24" West, for 256.03 feet to a
point of intersection with the Mortherly right of way line of State Road 54
as described in Official Records Book 4926, page 1228 of the public
records of Pasco County Florida; thence North 4852118 West, for 261.60
feat; then North 41°38'42" East, for 314.09 feet to a concave curve having
a radius of 375.00 feet, a central angle of 64°33'58", an arc length of
422.58 feet and a chord bearing Morth 09°21'43"East, for 400.57 feet: then
Morth 22°55"16" West, for 335.02 feet to a concave curve having a radius
of 670.00 feet, a central angle of 31°08'15", an arc length of 364_11 feet
and a chord bearing Morth 38°29'24"West, for 350.65 feet: then MNorth
S4703°32" West, for 716.06 feet; then South 32°12°18" West, for B00.51
feet to a concave curve having a radius of 2634 .51 feet, a central angle of
02°32'31%, an arc length of 116.89 feet and a chord bearing South
49°37'34"East, for 116.87 feet; thence South 48°21'18" East, for 185.20
feet to the intersection of the east line of Section 26, Township 26 South,
Range 17 East; and then southerly along the east line of Section 26 and
35 of Township 26 South, Range 17 East to the Hillsborough/Pasco
County line, then westerly along the Hillsborough/Pascoe County line to the
Gulf of Mexico (POE) (See Third Revised Exhibit A).

(b} All parcels of property adjacent to the westem right of
way of Little Road within the area described in paragraph (&)

above.

TIhe Added 2004 and 2005 Cleanwater Territony:

() Beginning at the easternmost boundary of the Original
1885 Cleanr~vater Territory described in paragraph (a) above at the
centerline of SR 52 near Hayes Road, then easterly along the
centerline of SR 52 to the centerline of Ehren Cutoff Road (CR
583); then southerly along the centerline of Ehren Cutoff Road (CR
583) to the centerline of Land O Lakes Boulevard (US 41); then
northerly along the centerdine of Land O Lakes Boulevard (US 41)
to the centerline of Litle Lake Thomas Road; then southwesterly
along the centerline of Little Lake Thomas Road to the centerine of
Tower Road; then southwesierly along the centerline of Tower
Read to the east section line of Section 18, Township 26 South,
Range 18 East; then south to the southeast comer of Section 16,
Township 26 South, Range 18 East; then west to the northeast
cormer of Secltion 20, Township 26 South, Range 18 East; then
south io the southeast corner of Section 20, Township 26 South,
Range 18 East, then west to the northwest comer of Section 30,
Township 26 South, Range 18 East: then continuing west to the
easternmast boundary of the Original 1995 Clearwater Territory
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described in paragraph (a) above at or near the northwest corner of
Section 25, Township 26 South, Range 17 East; then north along
the wesl section lines of Sections 24, 13, 12 and 1, Township 26
South, Range 17 East to the northwest cormner of Section 1,
Township 26 South, Range 17 East; then east along the southem
boundary line of the Serenova Development (Exhibit “B7): then
continuing north along the eastern boundary of the Serenova
Development until intersecting the centerline of SR 52.

(d) A corridor in Section 30, Township 26 South, Range 18
East from the intersection of the centerline of SR 54 and the
centerline of the future entrance road to the Bexley Ranch property,
northerly along the centerine of the future entrance road lo the
Bexley Ranch property to the northem boundary of Section 30,
Township 26 South, Range 18 East. Said corridor shall include all
parcels on the eastery side of the future enfrance road to the
Bexley Ranch property and all parcels on the westerly side of said
entrance road, but excluding all parcels adjacent to SR 54.

(e} When reference is made in paragraphs (a) and (c) above to
the centerline” of a boundary line road between the Clearwater and PGS
Territorial Areas, itis intended that adjacent parcels on both sides of that
road be included within the Clearwater Territorial Area provided that
Clearwater has extended its main along the subject boundary line road;
however, (i) if Clearwater has not extended main along a boundary line
road and (i) service is requested by a potential customer lying on the PGS
side of a road serving as such a boundary line, and (jii) PGS's facilities for
the provision of such service are more proximate to such customer than
are those of Clearwater, then PGS shall have the right to serve such
customer.

If there is a conflict between the boundaries of the Clearwater Territorial
Area set forth in this Section 1.2 and the boundaries of the Clearwater
Territorial Area as depicted on Third Revised Exhibit “A" to this

Agreement, the boundaries set forth in this Section 1.2 shall govern,

2. Section 1.3 of the Agreement is hereby amended to read in its entirety as

follows:
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Section 1.3 PGS Temilorial Area As used herein, the

term "PGS Territorial Area” shall mean the areas labeled Peoples Gas
Systemn Pasco County Service Area on Third Revised Exhibit "A” to this
Agresment, such areas consisting of all areas within Pasco County which
are not located within the Clearwater Territorial Area described in Section
1.2 of this Agreement. If there is a conflict between the boundaries of the
PGS Territorial Area set forth in this Section 1.3 and the boundaries of the
PGS Territorial Area as depicted on Third Revised Exhibit "A" to this

Agreement, the boundaries set forth in this Section 1.3 shall govern.

3. Section 1.8 of the Agreement is hersby amended to read in its entirety as

follows:

Section 1.8 Territorial Boundary Line  As used herein, the

term “Territorial Boundary Line" shall mean each of the boundary lines so
labeled, designating the dividing line between the areas shown on Third
Revised Exhibit "A” to this Agreement, which boundary lines are more

particularly described in Section 1.2 of this Agreement.

4. Second Revised Exhibit “A" to the Agreement is hereby deleted, and Third
Revised Exhibit “A" attached hereto is hereby substituted therefor.
5. Except as modified by this Third Amendment, the Agreemeant shall continue

in full farce and effect.

B The provisions and the Parties” performance of the Agreement, as hereby

amended, are subject to the regulatory authority of the PSC, whose approval of the
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Agreement, as hereby amended, shall be an absclute condition precedent to the validity,
enfarceability and applicability of this Third Amendment and of the Agreement as hersby
amendead. This Third Amendment shall have no force or effect whatsoever until such
approval has been oblained, and the Parlies hareby agree to jointly petition the FSC for
such approval. This Third Amendment shall become effective on the date of expiration of
the appeal period following the issuance by the PSC of an order approving this Third
Amendment and the Agreement as hereby amended. In the event the PSC declines to
approve this Third Amendment, the same shall be of no force or effect, and neither Party

shall have any claim against the other arising out of this Third Amendment.

[signature page follows]
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IN WITHNESS WHEREQF, the Parties have caused this Third Amendment to be

executed by their respective duly authorized officers as of the date first written above.

PEOPLES GAS SYSTEM, a division

of Tampa Electric Company

By: _élafg;_—: »
rdon L. Gillette

President

Countersigned:

[

Charles S. Warringtgfi, Jr.
Managing Directar
Clearwater Gas System

— aeont ncr s

George N. Cretekos
Mayor

Approved as to form:
s

Jllius ,'r]:f_a.{wmf'

o A S i o

CITY OF CLEARWATER, FLORIDA

By: Mm
William B. Horne ||
City Manager

Attest:

Laura Mahony [
Assistant City Attorney

Rosemarie Call
City Clerk
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THIRD REVISED EXHIBIT A

Clearwater Gas System/Peoples Gas System Pasco County Territorial Map
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Behnke Ranch Property

Asturia Subdivision in Pasco County
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EXHIBIT C

10-22-2015

Clearwater Gas System B TECO Peoples Gas lointly Agreed Split of Lots

Between Sections 25 & 26, Township 26 South and Range 17 Fast
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RESOLUTION 2012-54

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
FERNANDINA BEACH, FLORIDA, APPROVING A RIGHT-OF-WAY USE
AGREEMENT WITH PEOPLES GAS AND PENINSULA PIPELINE FOR
INSTALLING AND MAINTAINING A NATURAL GAS PIPELINE;
ACCEPTING A ONE-TIME PAYMENT OF $200,000 IN EXCHANGE FOR
THE USE OF CITY RIGHT-OF-WAY TO INSTALL AND MAINTAIN THE
NATURAL  GAS  PIPELINE; AUTHORIZING EXECUTION; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Commission approved Ordinance 2011-26 granting a natural gas franchise to
Florida Public Utilities; and

WHEREAS, Peninsula Pipeline Company (PPC), an affiliate of Florida Public Utilities, and
Peoples Gas System (PGS), a division of Tampa Electric Company, jointly own and wish to install a
natural gas pipeline in the rights-of-way of the City; and

WHEREAS, the City Commission desires to allow PPC and PGS to install and maintain a natural
gas pipeline within the City rights-of-way in exchange for a one-time payment to the City of Two Hundred
Thousand Dollars ($200,000) by June 1, 2012.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
FERNANDINA BEACH, FLORIDA, THAT:

SECTION 1. The City Commission hereby approves the Right-of-Way Use Agreement for the
installation and maintenance of a natural gas pipeline attached hereto as Exhibit “A”.

SECTION 2. The City Manager and City Clerk are hereby authorized to execute the Right-of-Way
Use Agreement, upon review and approval by the City Attorney.

SECTION 3. This resolution shall become effective immediately upon passage.
ADOPTED this 3" day of April, 2012.
CITY OF FERNANDINA BEACH

// ;//;g/ 7 //jg/

Arlene Filkoff
Commissioner — Mayor

ATTEST: APPROVED AS TO FORM
™\ A U s
; \ \: L X (W 1 ‘ ? 1 \‘ o z\‘ — 1 -
Mary L. Mercer Tammi E. Bach R
City Clerk - City Attorney '

City of Fernandine “seach, Florids
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RIGHT-OF-WAY USE AGREEMENT

This Right-of-Way Use Agreement (the “Agreement”) is made and entered into as of this«_/f_f§ day
of April, 2012, by and between Peoples Gas System, a division of Tampa Electric Company, a Florida
corporation (“PGS”), and Peninsula Pipeline Company, Inc., a Delaware corporation (“PPC”), and the
City of Fernandina Beach, Florida, a municipality organized and existing under the laws of the State of
Florida (the “City”).

WHEREAS, the City has, by Ordinance No. 2011-26, granted to Florida Public Utilities
Company (“FPUC”) a franchise for the purpose of FPUC’s delivering natural gas (“gas™) to residential,
commercial and industrial customers within the corporate limits of the City;

WHEREAS, the gas to be delivered by FPUC to its customers within the City will be transported
through a new supply pipeline constructed jointly, and owned in common, by PGS and PPC (the
“Fernandina Beach Line™); and

WHEREAS, PGS and PPC, pursuant to the City’s Code of Ordinances, will be applying for
permits to install the Fernandina Beach Line in the City’s Right-of-Way, and are agreeable to the
imposition by City of certain terms and conditions with respect to their occupation and use of the City’s
Right-of-Way for the installation of the Fernandina Beach Line.

NOW, THEREFORE, in consideration of the premises and the mutual covenants and agreements
contained herein, the parties hereto, intending to be legally bound, hereby agree as follows:

SECTION 1. DEFINITIONS.

For purposes of this Agreement, the following terms shall have the meanings given in this Section

A. “City” means the City of Fernandina Beach, Florida, its successors and assigns.

B. “Fernandina Beach Line” means any and all transmission pipe lines, main pipe lines and
service lines, together with all tubes, traps, vents, vaults, manholes, meters, gauges,
regulators, valves, conduits, attachments, structures and other appurtenances, as are used
or useful in the transportation or delivery of gas and as are situated within the corporate
limits of the City.

C. “FPSC” means the Florida Public Service Commission or any successor agency.
D. “gas” means natural gas and/or manufactured gas and/or a mixture of gases which is
distributed in pipes and measured by meter upon delivery. It shall not mean propane gas

or liquefied petroleum gas (commonly referred to as “bottled gas”).

E. “Person” means any individual, firm, partnership, estate, corporation, company or other
entity, including, but not limited to, any government entity.

F. “PGS” means Peoples Gas System, a division of Tampa Electric Company, a Florida
corporation, its successors and assigns.
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G. “PPC” means Peninsula Pipeline Company, Inc., a Delaware corporation, its successors
and assigns.

H. “Right-of-Way” means any street, road, lane, highway, avenue, boulevard, alley,
waterway, bridge, easement, public place or other right-of-way that is owned by the City.

SECTION 2. TERM.

This Agreement shall become effective and binding on the parties hereto as provided in Section
13 hereof, and shall remain in effect for so long as PGS and PPC possess any City permit issued in
connection with the construction, operation or maintenance of the Fernandina Beach Line.

SECTION 3. USE OF RIGHTS-OF-WAY.

The Fernandina Beach Line shall be erected, placed, or laid in such manner as will, consistent
with necessity, least interfere with other public uses of the Rights-of-Way, and said Rights-of-Way shall
not be unnecessarily obstructed, and before, except in an emergency situation, either of PGS or PPC
makes any excavation or disturbs the surface of any of the Rights-of-Way, PGS and PPC shall make joint
application for a permit to the appropriate City authority. The City shall issue, or if applicable deny,
permits within ten (10) business days of application by PGS and PPC. PGS and/or PPC shall, with due
diligence and dispatch, place such Rights-of-Way in as good a condition as before such excavation or
disturbance was made; provided, however, that should PGS or PPC fail, within ten (10) days of its receipt
of written notice from the City, to restore such Rights-of-Way, then the City may undertake such
restoration (other than any restoration work on the Fernandina Beach Line) and charge the reasonable cost
thereof to PGS and/or PPC.

To the extent consistent with Florida law, PGS and PPC hereby agree to abide by all the rules and
regulations and ordinances which the City has passed or might pass in the future, in the exercise of its
police power, and further agree to abide by any established policy which the City or its duly authorized
representative has passed, established, or will establish, in the exercise of its police power; provided,
however, that the City shall not pass any ordinance or regulation that results in a material change in the
rights or obligations of PGS or PPC under this Agreement.

SECTION 4. MAINTENANCE.

All components of the Fernandina Beach Line located within the City shall be installed and
maintained in accordance with accepted good practice and in accordance with the orders, rules, and
regulations of the Florida Public Service Commission.

SECTION 5. LAYING OF PIPE.

All components of the Fernandina Beach Line shall be laid consistent with all applicable codes,
rules, regulations and laws, including, to the extent consistent with all applicable codes, rules, regulations
laws, or specifications contained in City permits; provided, however, that in the event of any
inconsistency between the requirements of any codes, rules, regulations, laws, or specifications contained
in any City permit and the requirements of the FPSC or the provisions of Parts 191 and 192, Title 49,
Code of Federal Regulations, the requirements of the FPSC or of Parts 191 and 192, Title 49, Code of
Federal Regulations, as applicable, shall govern.
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SECTION 6. CONSTRUCTION WORK.

The City reserves the right to permit to be laid electric conduits, water and gas pipes and lines,
cables, sewers, and to do and permit to be done any underground work that may be deemed necessary or
proper by the City in, across, along, or under any Right-of-Way. Whenever, by reason of establishing a
grade or by reason of changes in the grade of any Right-of-Way, or by reason of the widening, grading,
paving, or otherwise improving present or future Rights-of-Way, or in the location or manner of
construction of any water pipes, electric conduits, sewers, or other underground structure located within
the Rights-of-Way, it shall be deemed necessary by the City to remove, relocate or disconnect any portion
of the Fernandina Beach Line for such public purpose, such removal, relocation or disconnection shall be
made by PGS or PPC as ordered in writing by the City without claim for reimbursement. If the City shall
require PGS and PPC to remove, relocate or disconnect any portion of the Fernandina Beach Line or in
any way to alter the placement or location of the Fernandina Beach Line, to enable any other Person to
use said Rights-of-Way of the City, as part of its permitting or approval process, the City shall require the
Person desiring or occasioning such removal, relocation, disconnection or alteration to reimburse PGS
and/or PPC for any loss, cost or expense caused by or arising out of such removal, relocation,
disconnection or alteration of any portion of the Fernandina Beach Line. PGS and PPC further agree that
they will not intentionally interfere with, change, or injure any water pipes, drains or sewers of the City
unless they have received specific permission from the City or its duly authorized representative.
Notwithstanding anything to the contrary set forth herein, the City shall bear the cost of relocating any
portion of the Fernandina Beach Line that already has been relocated by PGS or PPC at the request of
City during the immediately preceding twelve (12) month period.

SECTION 7. INSURANCE.

During the term of this Agreement, PGS and PPC shall file with the City Clerk and shall keep in
full force and effect at all times during the effective period hereof, insurance certificates evidencing a
general liability insurance policy or policies or evidence of self-insurance within the corporate limits of
the City, as they currently exist or may exist in the future. Each such policy shall be in the minimum sum
of $1,000,000.00 for injury or death to any one person, and in the minimum sum of $5,000,000.00 for
injury or death to all persons where there is more than one person involved in any one accident, and in the
minimum sum of $1,000,000.00 for damage to property, resulting from any one accident, and each of the
said minimum sums shall remain in full force and shall be undiminished during the effective period of
this Agreement. The coverage requirements set forth in this Section 7 may be satisfied, in whole or in
part, with self-insurance. Every such insurance policy shall contain a provision whereby every company
executing the same shall obligate itself to notify the City Clerk, in writing, at least thirty (30) days before
any material alteration, modification, or cancellation of such policy is to become effective.

SECTION 8. INDEMNIFICATION.

In consideration of the permits to be issued jointly to PGS and PPC by the City, each of PGS and
PPC hereby agrees to indemnify and hold harmless the City, its officers, agents and employees from and
against claims, suits, actions, and causes of action, to the extent caused by its respective negligent
operation of the Fernandina Beach Line within the City during the term of this Agreement and resulting in
personal injury, loss of life or damage to property sustained by any Person, through or as a result of the
doing of any work authorized herein or by and City permit or the failure to do work required herein or by
any City permit, and including all reasonable costs, attorney’s fees, expenses and liabilities incurred by
the City in connection with any such claim, suit or cause of action, including the investigation thereof,
and the defense of any action or proceeding brought thereon and any order, judgment or decree which
may be entered in any such action or proceeding or as a result thereof; provided, however, that neither the
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Company nor any of its employees, agents, contractor, licensees, or sublessees shall be liable under this
Section 8 for any claims, demands, suits, actions, losses, damages, or expenses, including attorney’s fees,
arising out of the negligence, strict liability, intentional torts, criminal acts, or error of the City, its
officers, agents, or employees. Nothing in this Agreement shall be construed to affect in any way the
City’s rights, privileges and immunities under the doctrine of “sovereign immunity” and as set forth in
Section 768.28, Florida Statutes. The provisions of this section shall survive the expiration or earlier
termination of this Franchise Agreement.

SECTION 9. CHANGES IN PROVISIONS HEREOF.

Changes in the terms and conditions of this Agreement may be made by written agreement
between the City and both of PGS and PPC.

SECTION 10 SEVERABILITY; CHANGE IN LAW.,

If any section, part of a section, paragraph, sentence, or clause of this Agreement shall be
adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect the validity of
any other portion hereof, but shall be restricted and limited in its operation and effect to that specific
portion hereof involved in the controversy in which such decision shall have been rendered; provided,
however, that should elimination of the specific portion of this Agreement adjudged to be invalid results
in significant adverse consequences to a party hereto, then that party may terminate this Agreement by
providing thirty (30) days written notice to the other party(ies).

SECTION 11. GOVERNING LAW.

This Agreement shall be governed by the laws of the State of Florida and applicable federal law.

SECTION 12. RELATIONSHIP BETWEEN PGS AND PPC.

Notwithstanding the obligations undertaken by each of PGS and PPC pursuant to this Agreement,
as between PGS and PPC, nothing in this Agreement shall alter the contractual relationships between
PGS and PPC existing as of the effective date of this Agreement.

SECTION 13. EFFECTIVE DATE; PAYMENT BY PGS AND PPC.

This Agreement shall become effective upon its execution by or on behalf of all of the parties
hereto, and shall remain in effect as provided in Section 2 provided that PGS and PPC, collectively, pay
to the City on or before June 1, 2012, the sum of $200,000.00. Except as otherwise provided in this
Agreement, no other payment to the City shall be required of PGS or PPC during the term of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
respective duly authorized officers or other representatives.

[signature page follows]
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PEOPLES GAS SYSTEM, a division PENINSULA PIPELINE COMPANY, INC.
of Tampa Electric Company
(/
. D M\ A

By: NS> By: Kﬁﬁ ..

Bruce Narzissenfeld Jeffrey Sylvester

Vice President Vice President
ATTEST: CITY OF FERNANDINA BEACH, FLORIDA

i I

Mary L. Mefcer
City Clerk

APPROVED AS TO FORM:

[l
'
A

Tammi E. Bach T
City Attorney
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City of Fernandina BWeach

Office of the City Clerk

April 5,2012

Mr. Sergio Abreu Jr.

TECO Energy

Director, Local Govt. Comm.
5101 NW 21* Avenue, Suite 460
Ft. Lauderdale, FL 33309-2731

Re:  Right-of-Way Use Agreement

Dear Mr. Abreu:

The City Commission of the City of Fernandina Beach approved Resolution 2012-54 at their regular
meeting held April 3, 2012. Enclosed please find three (3) fully executed copies of the Use
Agreement between the City of Fernandina Beach, Tampa Electric Company, Peoples Gas System,
and Peninsula Pipeline Company for your records and distribution.

If you need further information or have any questions, please do not hesitate to contact me.

Sincerely,

CITY OF FERNANDINA BEACH

g
M\ a4 S Inencec
U
Mary L. Mercer, CMC
City Clerk
Enc.

204 Ash Street « Fernandina Beach, FL 32034-4230 « 904 277-7300 » Fax 804-321-5758» TDD 04-277-7390
www.fofl us

Equal Oppogrjz Employer
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

DOCKET NO. 150093-GU
ORDER NO. PSC-15-0279-PAA-GU
ISSUED: July 7, 2015

In re: Joint petition for approval of territoria
agreement in Hardee County, by Peoples Gas
System and Sebring Gas System, Inc.

The following Commissioners participated in the disposition of this matter:

ART GRAHAM, Chairman
LISA POLAK EDGAR
RONALD A. BRISE
JULIE I. BROWN
JMMY PATRONIS

NOTICE OF PROPOSED AGENCY ACTION
ORDER APPROVING TERRITORIAL AGREEMENT

BY THE COMMISSION:

NOTICE is hereby given by the Florida Public Service Commission that the action
discussed herein is preliminary in nature and will become final unless a person whose interests
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029,
Florida Administrative Code (F.A.C).

Background

On March 23, 2015, Peoples Gas System (PGS) and Sebring Gas System, Inc. (Sebring)
filed a joint petition requesting this Commission’s approval of a territorial Agreement for a
portion of Hardee County located within and adjacent to the City of Wauchula, Florida. PGS
provides natura gas sales and transportation service to customers in Hardee County, Florida. In
addition, PGS provides gas transportation service to the gas marketer supplying natural gas to
customers that are served by Sebring. PGS plans to continue expanding its distribution system in
Hardee County and the surrounding area as provided in the extension of facilities policy
contained in its tariff on file with this Commission.*

Sebring provides natural gas transportation service to customers within and adjacent to
the City of Sebring in Highlands County, immediately east of Hardee County. On May 12, 2014,
the City of Wauchula Commission adopted Ordinance 2014-10 awarding a franchise to Sebring
to provide natural gas service to residents of the city.

! Peoples Gas System Tariff, Original Volume No. 3, Fourth Revised Sheet No 5.601, effective March 13, 2012;
Second Revised Sheet No. 5.601-1, effective January 6, 2004; and Second Revised Sheet No. 5.601-2, effective
January 29, 2008.
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During its evaluation of the petition, Commission staff issued one data request to PGS
and Sebring. The questions posed by Commission staff were intended to clarify background
information about natural gas service to the City of Wauchula, some provisions of the
Agreement, and its impact on ratepayers of both companies. We have jurisdiction over this
matter pursuant to Section 366.04, Florida Statutes (F.S.).

Decision

Pursuant to Section 366.04(3)(a), F.S., we have the jurisdiction to approve territorial
agreements between and among natural gas utilities. Rule 25-7.0471, F.A.C., provides that in
approving territorial agreements, this Commission shall consider:

(a) The reasonableness of the purchase price of any facilities being transferred;

(b) The reasonable likelihood that the agreement, in and of itself, will not cause a
decrease in the reliability of natural gas service to the existing or future ratepayers
of any utility party to the agreement, and

(c) The reasonable likelihood that the agreement will eliminate existing or
potential uneconomic duplication of facilities.

(d) Other relevant factors that may arise from the circumstances of a particular case.

Unless this Commission determines that the agreement will cause a detriment to the
public interest, the agreement should be approved.

The territorial Agreement establishes the area Sebring will serve within the corporate
limits of the City of Wauchula and certain adjoining areas as depicted on the map included as
Attachment A to this order. The Agreement specifically excludes the Hardee County Fleet
Maintenance facility occupying approximately one block in the southern portion of the city,
which will be served by PGS. The term of the Agreement is until termination or modification is
mutually agreed to by the parties or as mandated by an entity or court of appropriate jurisdiction.

In response to Commission staff’s data request, the companies stated that natural gas
service was not previously available to the City of Wauchula. As aresult, there are no customers
or facilities to be transferred between PGS and Sebring. Reliability of service will increase from
no service to full accessto natural gas service for residents of Wauchula. Furthermore, there will
be no uneconomic duplication of facilities within the area to be served by Sebring, because
Sebring's installation of its distribution system will be the only natural gas pipelinesin the area,
with the exception of the one excluded facility.

The PGS and Sebring response to Commission staff’ s data request further explained that
the excluded facility belongs to Hardee County. Prior to the negotiation of the PGS-Sebring
territorial agreement, PGS and Hardee County had committed to the construction of a
Compressed Natural Gas (CNG) station to service Hardee County vehicles. PGS will provide
gas sarvice to the station. The carve out of this customer from the Agreement is necessary to
keep the agreements made between PGS and the customer (Hardee County) intact since

2 Utilities Commission of the City of New Smyrna Beach v. Florida Public Service Commission, 469 So. 2d 731
(Fla. 1985).
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construction of the CNG station has been completed. Sebring currently has no facilities near the
CNG station. If necessary for Sebring to serve customers in this area, and to avoid duplication of
service facilities, PGS and Sebring may establish a second interconnect on the PGS main line in
this area. From that interconnect, Sebring could proceed to design and build-out their
distribution facilities.

After review of the petition, the Agreement, and the parties' response to the data request,
we find that the Agreement is in the public interest and will enable PGS and Sebring to better
serve their current and future customers. We find that the Agreement eliminates any potential
uneconomic duplication of facilities and will not cause a decrease in the reliability of natural gas
service. As such, we find that the Agreement between PGS and Sebring will not cause a
detriment to the public interest and hereby approveit.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the Joint Petition for approval
of aterritorial agreement in Hardee County by Peoples Gas System and Sebring Gas System,
Inc. isapproved. Itisfurther

ORDERED that the provisions of this Order, issued as proposed agency action, shall
become final and effective upon the issuance of a Consummating Order unless an appropriate
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the
close of business on the date set forth in the “Notice of Further Proceedings’ attached hereto. It
isfurther

ORDERED that if no person whose substantial interests are affected by the proposed
agency action files a protest within 21 days of the issuance of the order, this docket shall be
closed upon the issuance of a consummating order. It isfurther

ORDERED that Attachment A, attached to this Order, is incorporated herein by
reference. Itisfurther

ORDERED that in the event this Order becomes final, this docket shall be closed.
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By ORDER of the Florida Public Service Commission this 7th day of July, 2015.

(atdstle § Sraupren

CARLOTTA S. STAUFFER *
Commission Clerk

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

(850) 413-6770
www.floridapsc.com

Copies furnished: A copy of this document is
provided to the parties of record at the time of
issuance and, if applicable, interested persons.

JEV

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.569(1), Florida
Statutes, to notify parties of any administrative hearing that is available under Section 120.57,
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be
construed to mean all requests for an administrative hearing will be granted or result in the relief
sought.

Mediation may be available on a case-by-case basis. If mediation is conducted, it does
not affect a substantially interested person's right to a hearing.

The action proposed herein is preliminary in nature. Any person whose substantial
interests are affected by the action proposed by this order may file a petition for a formal
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard,
Tallahassee, Florida 32399-0850, by the close of business on July 28, 2015.

In the absence of such a petition, this order shall become final and effective upon the
issuance of a Consummating Order.

Any objection or protest filed in this/these docket(s) before the issuance date of this order

is considered abandoned unless it satisfies the foregoing conditions and is renewed within the
specified protest period.
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Exhibit A

- Peoples Gas

[ Wachula

D Sebring Gas

Legend
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EXHIBIT A

FRANCHISE AGREEMENT
BETWEEN CITY OF HOLMES BEACH
AND PEOPLES GAS SYSTEM

THIS FRANCHISE AGREEMENT, made and entered into as of this __ day of
September, 2008, by and between THE CITY OF HOLMES BEACH, FLORIDA, a
municipal corporation, organized and existing under the laws of Florida (hereinafter
called “City”) with the address of 5801 Marina Drive, Holmes Beach, Florida 34217; and
PEOPLES GAS SYSTEM, a division of TAMPA ELECTRIC COMPANY, a Florida
corporation (hereinafter the “Company”), with the address of 702 N. Franklin St., Tampa,
Florida 33602.

WHEREAS, the City is duly authorized to grant franchises for the construction of
pipelines within its public rights-of-way and for distribution of natural gas within its corporate

boundary; and
WHEREAS, Peoples Gas System is a division of Tampa Electric Company, a Florida
corporation, operating under the fictitious name of Peoples Gas System, registered and owned by

Tampa Electric Company in the State of Florida; and

WHEREAS, the Company and the City desire hereby to enter into a franchise agreement

for a period of fifteen (15) years commencing from the date provided herein; and

WHEREAS, the City finds that it is in the public interest of its citizens to enter into a

Franchise Agreement with Peoples Gas System.

NOW THEREFORE, in consideration of the premises and the mutual undertakings

hereinafter stated, the parties hereto agree as follows:
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EXHIBIT A

SECTION 1: RECITALS AND DEFINITIONS

The recitals contained above are true and correct and are hereby incorporated by
reference. For the purposes of this Agreement, the following terms shall have the meaning given

herein.

A. "Customer" shall mean any Person served by the Company within the
corporate limits of the City.
B. "City" shall mean the City of Holmes Beach, Manatee County, Florida, its

successor and assigns.

C. "Company" shall mean Peoples Gas System, a division of Tampa Electric
Company, a Florida corporation, its successors and assigns.

D. "Distribution System" shall mean any and all pipe lines, main pipe lines
and service lines, together with all tubes, traps, vents, vaults, manholes,
meters, gauges, regulators, valves, conduits, attachments, structures and
other appurtenances, as are used or useful in the sale, distribution,
transportation or delivery of Natural Gas and as are situated within the

corporate limits of the City.

E. “Effective Date” shall mean the date this Franchise becomes Effective as
described in Section 25 below.

F. “Franchise” or "Franchise Agreement" shall mean this agreement, as
passed and adopted by the City and accepted by the Company, as provided
in Section 25 below.

G. "FPSC" shall mean the Florida Public Service Commission or any
successor agency.

H. “Gross Revenues” shall mean all revenues (as defined by the Florida
Public Service Commission) received by the Company from any Customer
from the sale, distribution or transportation of Gas.

L “Person” shall mean any individual, firm, partnership, estate, corporation,
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EXHIBIT A

company or other entity, including, but not limited to, any government
entity.

J. “Natural Gas” or “Gas” shall mean natural gas and/or manufactured gas
and/or a mixture of gases which is distributed in pipes and measured by
meter on the Customer’s premises. It shall not mean propane gas or
liquefied petroleum gas (commonly referred to as “bottled gas™).

K. “Right-of-way” means any street, road, lane, highway, avenue, boulevard,
alley, waterway, bridge, easement, public place or other right-of-way that

is owned by the City.

SECTION 2: GRANT

The City hereby grants to the Company the non-exclusive right, privilege, and franchise
to lay, erect, construct, operate and maintain in, on or under any and all Rights-of-way, as they
now exist or may be hereafter constructed, opened, laid out or extended within the present
incorporated limits of the City, or in such territory as may be hereafter added or annexed to, or
consolidated with, the City, a Distribution System subject to the terms and conditions herein
contained. Prior to the expansion of the Distribution System into a new service area of the City,
the Company shall apply for approval from the Public Works Department in accordance with the
terms of this Franchise Agreement and any City ordinances that are lawfully in place and applied
to all utilities.

SECTION 3: TERM

Except as provided in Section 15, the Franchise hereby granted shall be for a period of

fifteen (15) years from the Effective Date of this Agreement.
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SECTION 4: ASSIGNMENT

A. The Franchise hereby granted shall not be leased, assigned or otherwise alienated
or disposed of except with the prior express written consent of the City, which shall not be
unreasonably withheld or unduly delayed. No assignment shall be allowed without the assignee
assuming the terms of the Franchise Agreement with the City.

B. Notwithstanding the foregoing, the Company may, without the consent of the
City, lease, assign or otherwise alienate and transfer this Franchise in connection with the lease
or sale of the Distribution System or upon its merger or consolidation with, or transfer to, a
corporation engaged in similar business (including an affiliate or subsidiary of the Company), or
pledge or mortgage of such Franchise in connection with the physical property owned and used
by it in the operation of the Distribution System for the purpose of securing payment of monies

borrowed by the Company.

SECTION 5: CITY COVENANT

As a further consideration for this Franchise Agreement, the City covenants and
agrees that it will not, during the term of this Franchise Agreement or any extension
thereof, engage in the business of distributing or selling Natural Gas within the corporate
limits of the City, as modified, during the term of this Franchise Agreement. The
foregoing covenant shall not be deemed to prohibit the City from receiving payment of
franchise fees from any other Person(s) to whom the City might grant a franchise for the

distribution or selling of Natural Gas within the corporate limits of the City.
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SECTION 6: USE OF STREETS

The Distribution System shall be erected, placed, or laid in such manner as will,
consistent with necessity, least interfere with other public uses of the Rights-of-way, and said
Rights-of-way shall not be unnecessarily obstructed, and before, except in an emergency
situation, the Company makes any excavation or disturbs the surface of any of the Rights-of-way,
it shall make application for approval to the appropriate City authority. The City shall review the
application within fifteen (15) days and shall approve it, provided it complies with the ordinance
and the terms of the Franchise Agreement. The City may condition its approval in such ways as
may be appropriate to minimize disruption to the City and its residents and visitors, including but
not limited to, requiring delay of construction based on seasonal residency, tourism, and traffic
considerations, limiting the extent of construction at the same time, or other relevant factors. The
City shall approve, or if applicable deny, the application within fifteen (15) business days of
application by the Company. The Company shall, with due diligence and dispatch, place such
Rights-of-way in as good a condition as before such excavation or disturbance was made;
provided, however, that should the Company fail, within ten (10) days of its receipt of written
notice from the City, to restore such Rights-of-way, then the City may undertake such restoration
(other than any restoration work on the Distribution System) and charge the reasonable cost
thereof to the Company, which amounts the Company will pay to the City within thirty (30) days
of receipt of the billing of such charges, after which such amounts will bear interest at the rate of
twelve percent (12%) per annum until paid

To the extent consistent with Florida law, the Company hereby agrees to abide by all the

rules and regulations and ordinances which the City has passed or might pass in the future, in the
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exercise of its police power, and further agrees to abide by any established policy which the City
or its duly authorized representative has passed, established, or will establish, in the exercise of
its police power; provided, however, that the City shall not pass any ordinance or regulation that
results in a material change in the rights or obligations of the Company under the Franchise
Agreement.

SECTION 7: MAINTENANCE

All such components of the Distribution System of the Company located within the City
shall be installed and maintained in accordance with accepted good practice and in accordance
with the orders, rules, and regulations of the Florida Public Service Commission.

SECTION 8: LAYING OF PIPE

All components of the Distribution System shall be laid consistent with all applicable
codes, rules, regulations and laws, including, to the extent consistent with all applicable codes,
rules, regulations and laws, specifications contained in City approvals.

SECTION 9: CONSTRUCTION WORK

The City reserves the right to authorize to be laid electric conduits, water and gas pipes
and lines, cables, sewers, and to do and authorize to be done any underground work that may be
deemed necessary or proper by the City or Manatee County as it relates to City or County
facilities in, across, along, or under any Right—of-way. Whenever, by reason of establishing a
grade or by reason of changes in the grade of any Right-of-way, or by reason of the widening,
grading, paving, or otherwise improving present or future Rights-of-way, or in the location or
manner of construction of any water pipes, electric conduits, sewers, or other underground

structure located within the Rights-of-way, it shall be deemed necessary by the City or Manatee

92



PEOPLES GAS SYSTEM

DOCKET NO. 20200051-GU
DOCKET NO. 20200166-GU
STAFF'S SECOND REQUEST FOR
PRODUCTION OF DOCUMENTS
REQUEST NO. 4

FILED: 08/17/2020

EXHIBIT A

County, as applicable, to remove, relocate or disconnect any portion of the Distribution System
of the Company hereto for such public purpose, such removal, relocation or disconnection shall
be made by the Company as ordered in writing by the City or Manatee County, as applicable,
without claim for reimbursement. If the City shall require the Company to remove, relocate or
disconnect any portion of its Distribution System or in any way to alter the placement or location
of the Distribution System, to enable any Person other than the City or Manatee County to use
said Rights-of-way of the City, as part of its permitting or approval process, the City shall require
the Person desiring or occasioning such removal, relocation, disconnection or alteration to
reimburse the Company for any loss, cost or expense caused by or arising out of such removal,
relocation, disconnection or alteration of any portion of the Distribution System. The Company
further agrees that it will not intentionally interfere with, change, or take any actions that pose a
risk of damage to any water pipes, drains, or sewers of the City or Manatee County unless it has
received specific permission from the City or Manatee County, as applicable, or its duly
authorized representative.

SECTION 10: FRANCHISE FEE

Subject to Section 11 below, within thirty (30) days after the close of the first full billing
month following the Effective Date of this Franchise Agreement, and each month thereafter
during the term of this Franchise Agreement, the Company, its successors or assigns, shall pay to
the City, or its successors, a sum of money which is equal to six percent (6%) of the Company’s
Gross Revenue, less any adjustments for uncollectable accounts, from the sale, distribution or
transportation of Natural Gas to Customers within the corporate limits of the City. The franchise

fee payment shall be deemed paid on time if post-marked within thirty (30) days of the close of
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the preceding billing month. Any amounts not paid (as determined by post mark) within forty
five (45) days after the close of the preceding billing month shall bear interest from such date at
the rate of twelve (12%) percent per annum until paid.

SECTION 11: IDENTIFICATION OF CITY RESIDENTS

Within thirty (30) days after the Effective Date, the City shall deliver to the Company
such information (including City limit streets and block numbers) as is needed by the Company
to determine which of its customers are located within the City limits. The City shall also
provide such information no later than thirty (30) days after the effective date of any change in
said limits, whether by addition, annexation or consolidation, or upon the Company’s request.
In any event, the Company shall not be obligated to pay a franchise fee on any Gross Revenues
derived from any customer until the City has provided to the Company the information, thirty
(30) days in advance, that would allow the Company to identify the customer as a resident of the
City.

SECTION 12: ACCOUNTS AND RECORDS

The Company shall maintain accounting, maintenance, and construction records as
prescribed by the FPSC. The Company shall establish and maintain appropriate accounts and
records in such detail that revenues within the corporate limits of the City are consistently
declared separately from all other revenues, and such records shall be maintained within the State
of Florida. Upon request by the City, or its designated representative, and execution of a
confidentiality agreement reasonably satisfactory to the Company, the Company shall make
available said records within thirty (30) days to the City for the determination of the accuracy of

the Gross Revenues upon which the Company’s franchise fee is based. The Company shall
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maintain its billing records only for the period of time required by the FPSC and any examination
conducted after such period shall be confined to the billing records then available.

In the event an audit reveals an over or underpayment of franchise fees, then payment or
refund of the discrepancy shall be made within thirty (30) days of notice and support thereof.
Amounts not in dispute and not paid by such date shall bear interest thereafter at twelve percent
(12%) per annum. Amounts in dispute shall bear interest at such rate from such date if and when
determined or agreed to have been due.

The Company shall provide annually a certification from its internal auditor certifying the
accuracy of the Gross Revenues calculation and the franchise fees paid. The City may dispute
such audit by notice to the Company given within thirty (30) days after the City receives the
audit, supporting materials and the certification by the Company’s internal auditor.

SECTION 13: INSURANCE

During the term of this Franchise, the Company shall file with the City Clerk and shall
keep in full force and effect at all times during the effective period hereof, insurance certificates
evidencing a general liability insurance policy or policies within the corporate limits of the City,
as they currently exist or may exist in the future. Each such policy shall be in the minimum sum
of $2,000,000.00 for injury or death to any one person, and in the minimum sum of
$5,000,000.00 for injury or death to all persons where there is more than one person involved n
any one accident, and in the minimum sum of $2,000,000.00 for damage to property, resulting
from any one accident, and each of the said minimum sums shall remain in full force and shall be

undiminished during the effective period of this Ordinance. Such insurance policy or policies
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may contain deductibles or a self-insured retention that is commercially reasonable and
consistent with prudent utility risk management practices.

Every such insurance policy shall contain a provision whereby every company executing
the same shall obligate itself to notify the clerk of the City, in writing, at least thirty (30) days
before any material alteration, modification, or cancellation of such policy is to become effective.

SECTION 14: INDEMNIFICATION

In consideration of the permissions granted to the Company by this Franchise Agreement,
the Company hereby agrees to indemnify and hold harmless the City, its officers, agents and
employees from and against claims, suits, actions, and causes of action, to the extent caused by
the Company’s negligent operation of the Distribution System within the City during the term of
this Franchise and resulting in personal injury, loss of life or damage to property sustained by any
person or entity, through or as a result of the doing of any work herein authorized or the failure to
do work herein required, and including all reasonable costs, attorney’s fees, expenses and
liabilities incurred by the City in connection with any such claim, suit or cause of action,
including the investigation thereof, and the defense of any action or proceeding brought thereon
and any order, judgment or decree which may be entered in any such action or proceeding or as a
result thereof; provided, however, that neither the Company nor any of its employees, agents,
contractor, licensees, or sublessees shall be liable under this section for any claims, demands,
suits, actions, losses, damages, or expenses, including attorney’s fees, arising out of the
negligence, strict liability, intentional torts, criminal acts, or error of the City, its officers, agents,
or employees. The provisions of this section shall survive the expiration or earlier termination of

this Franchise Agreement. The Company shall annually provide the City with a copy of TECO

10
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Energy, Inc.’s annual report to other information which lists the assets and business of Peoples
Gas System.

SECTION 15: TERMINATION BY CITY

Violation by the Company of any of the covenants, terms, and conditions hereof, or
default by the Company in observing or carrying into effect any of said covenants, terms and
conditions, shall authorize and empower the City to declare a termination of this Franchise
Agreement; provided, however, that before such action by the City shall become operative and
effective, the Company shall have been served by the City with a written notice setting forth all
matters pertinent to such violation or default, and describing the action of the City with respect
thereto, and the Company shall have had a period of sixty (60) days after service of such notice,
to effect a cure, or, in the event such cure reasonably requires a period of more than sixty (60)
days, the Company shall have sixty (60) days to present a plan, reasonably satisfactory to the
City, to effect such cure; and then mmplement such plan and pursue it to completion with
reasonable diligence; provided further that any violation or default resulting from a strike, a
lockout, an act of God, or any other cause beyond the control of the Company shall not constitute
grounds for termination.

SECTION 16: CHANGES IN PROVISIONS HEREOF

Changes in the terms and conditions hereof may be made by written agreement between
the City and the Company.

SECTION 17: RESOLUTION OF COMPLAINTS

The Company will address and respond to all customer complaints in accordance with

FPSC rules and processes.

11
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SECTION 18: SEVERABILITY; CHANGE IN LAW

(A)  If any section, part of a section, paragraph, sentence, or clause of this Ordinance
shall be adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect
the validity of any other portion hereof, but shall be restricted and limited in its operation and
effect to that specific portion hereof involved in the controversy in which such decision shall
have been rendered; provided, however, that should elimination of the specific portion of the
Franchise Agreement adjudged to be invalid results in significant adverse consequences to a
party, then that party may terminate this Franchise Agreement by providing thirty (30) days
written notice to the other party.

(B)  Upon the issuance by a court of competent jurisdiction of an order, ruling, or
decision, or the enactment or adoption by the Florida Legislature, the City or any other
governmental or regulatory body, of a law, rule, regulation or ordinance, that materially
diminishes a municipality’s ability to exact franchise fees from a utility, or that effectively does
away with the ability of a municipality to grant a franchise altogether, then the Company or City
may terminate this Franchise Agreement by providing ninety (90) days written notice to the other
party.

SECTION 19: GOVERNING LAW

This Franchise shall be governed by the laws of the State of Florida.

SECTION 20: APPROVALS, PERMITS AND LICENSES.

The Company shall obtain at its expense all approvals, permits and licenses required by

law or ordinance and maintain same in full force and effect.

12
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SECTION 21: EMERGENCY RESPONSE.

In the event of an emergency, natural disaster or casualty, the Company shall act in
accordance with its emergency response plan, on file with the FPSC. As soon as practicable after
such emergency, the Company shall advise the City Public Works Manager of any failures in the
Distribution System and provide the estimated time required for repair.

SECTION 22: NOTICES.

All notices hereunder shall be in writing and either delivered or sent by United States
Mail, postage prepaid, certified with return receipt requested, or delivered by nationally
recognized overnight courier, to City and Company at the address previously set forth in this
Agreement. Notices shall be effective on the earlier of five (5) business days after deposit in the
United States Mail or actual receipt.

SECTION 23: ENFORCEMENT

In the event either party resorts to litigation to enforce or construe the terms of this
Agreement, then the prevailing party shall be entitled to recover its reasonable attorneys’ fees and
court costs from the non-prevailing party.

SECTION 24: INTEGRATION AND INTERPRETATION

Except as otherwise provided in this Agreement, this instrument embodies the whole
agreement of the parties. There are no provisions, terms, conditions or obligations other than
those contained herein, and this Agreement shall supercede all previous communications,

representations or agreements, either verbal or written, between the parties hereto.

13
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SECTION 25: EFFECTIVE DATE

This Franchise Agreement shall become effective upon its execution by both parties and
upon the adoption of Ordinance 08- 07.

SECTION 26: REPRESENTATION.

The Company is a division of Tampa Electric Company, a Florida corporation, (“TEC”),
and is registered pursuant to Section 859.06, Florida Statutes, as a fictitious name under which
TEC operates. Execution of this Agreement in the name of the Company has been duly

authorized by TEC in accordance with its articles and bylaws as the agreement of TEC.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in their
respective names by their officers thereunto duly authorized as of this day of September,

2008. THE CITY OF HOLMES BEACH

By: Kok Rl —

[print nan{e], MAYOR

ATTEST:MM

CITY CLERK

PEOPLES GAS SYSTEM, A DIVISION OF
TAMPA ELECTRIC COMPA

o, S
By: Ry Z"'@_/W//
Title: Presildef

I\Docs\Holmes Beach, Cit \TECO Franchise\TECO Franchise Agreement-FINAL 9.5.08.Doc
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NATURAL GAS
FRANCHISE AGREEMEN 1
RESOLUTION NO. '

AN RESOLUTION GRANTING TO PEOPLES GAS SYSTEM, A DIVISION
OF TAMPA ELECTRIC COMPANY, ITS SUCCESSORS AND ASSIGNS, A
NON-EXCLUSIVE NATURAL GAS FRANCHISE AGREEMENT TO USE
THE PUBLIC RIGHTS OF WAY OF THE CITY OF LABELLE, FLORIDA,
AND PRESCRIBING THE TERMS AND CONDITIONS UNDER WHICH
SAID RAD St MAY BE EXERCISED; MAKING FINDINGS;:
PROVIDMY sAJ\ EFFECTIVE DATE

WHERI'AS, Peoples Gas System and the City of LaBelle desire to enter into a franchise

agreement for ¢ period of thirty (30) years commencing from the date provided herein; and

WHEREAL, the City Commission finds that it is in the public interest of its citizens to

o

enter into a nev. franchise agreement with Peoples Gas System.

NOW THEREFCRE, BE IT ENACTED BY THE CITY COMMISSION OF THE CITY
OF LABELLE, FLORIDA, THAT

SECTICN 1: DEFINITIONS

For the purposes of this Ordinance, the following terms shall have the meaning

given herein.

Al "Customer" shall mean any Person served by the Company within the
corporate limits of the City.
B, "City" shali mean the City of LaBelle, Hendry County, Florida, its

suceessor and assigns.

"Compery” shall mean Peoples Gas System, a division of Tampa Electric

Company, a Florida corporation, its successors and assigns.

101



[
»

st
¥

PEOPLES GAS SYSTEM

DOCKET NO. 20200051-GU
DOCKET NO. 20200166-GU
STAFF'S SECOND REQUEST FOR
PRODUCTION OF DOCUMENTS
REQUEST NO. 4

FILED: 08/17/2020

"Distribution System" shall mean any and all transmission pipe lines, main
pipe lines and service lines, together with all tubes, traps, vents, vaults,
manholes, meters, gauges, regulators, valves, conduits, attachments,
structures and other appurtenances, as are used or useful in the sale,
distribution, transportation or delivery of Natural Gas and as are situated

within the corporate limits of the City.

“Effective Date” shall mean the date this Franchise becomes Effective as
described in Section 19 below.

“Franchise” or "Franchise Agreement" shall mean this agreement, as
passed and adopted by the City and accepted by the Company, as provided
in Section 19 below.

"FPSC" shall mean the Florida Public Service Commission or any
SUCCESSOr agency.

[V

Croge Revenues”

shall mean all revenues (as defined by the Florida
Public Service Commission) received by the Company from any Customer
from the sale of Gas.

“Person” shall mean any individual, firm, partnership, estate, corporation,
company or other entity, including, but not limited to, any government
eniity.

“Natural Gas” of “Gas” shall mean natural gas and/or manufactured gas
and/or a mixture of gases which is distributed in pipes and measured by
meter on the Customer’s premise. It shall not mean propane gas or

liguetied petroleum gas (commonly referred to as “bottled gas”™).

“Right-of-way” means any street, road, lane, highway, avenue, boulevard,
alley, waterway, bridge, easement, public place or other right-of-way that

is owned by the City.
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SECTION 20 GRANT

The City hereby grants to the Company the non-exclusive right, privilege, and franchise
to lay, erect, construct, operate and maintain in, on or under any and all Rights-of-way, as they
now exist or may e herzafter constructed, opened, laid out or extended within the present
incorporated limits of the City, or in such territory as may be hereafter added or annexed to, or
consolidated with, the City, a Distribution System subject to the terms and conditions herein
contained.

SECTICN 5. TERM

Except as provided in Section 15, the Franchise hereby granted shall be for a period of
thirty (30) years from the effective date of this ordinance.

SECTICN 4 ASSIGNMENT

The Franchise hereby granted shall not be leased, assigned or otherwise alienated or
disposed of except with the prior express written consent of the City, which shall not be
unreasonably withhield or unduly delayed. No assignment shall be allowed without the assignee
assuming the terms of the Franchise Agreement with the City .

SECTION 5: CITY COVENANT

As a further consideration for this Franchise Agreement, the City covenants and agrees

that it will not, during the term of this Franchise Agreement or any extension thereof, engage in

the business of distributing or seiling Natural Gas within the corporate limits of the City, as

modified, during the term of this Franchise Agreement.

[¥5)

103



PEOPLES GAS SYSTEM

DOCKET NO. 20200051-GU
DOCKET NO. 20200166-GU
STAFF'S SECOND REQUEST FOR
PRODUCTION OF DOCUMENTS
REQUEST NO. 4

FILED: 08/17/2020

SECTION ¢: USE OF STREETS

The Distribution System shall be erected, placed, or laid in such manner as will,

consistent with necessity,

least interfere with other public uses of the Rights-of-way, and said
Rights-of-way shall not be unnecessarily obstructed, and before, except in an emergency
situation, the Company makes any excavation or disturbs the surface of any of the Rights-of-
way, it shall make application for a permit to the appropriate City authority. The City shall issue,
or if applicable deny, permits within ten (10) business days of application by the Company. In
consideration of the franchise fees contemplated in this agreement, the City shall not charge the
Company any fzes for the issuance of such permits. The Company shall, with due diligence and

dispatch, place svch |

iis-of-way in as good a condition as before such excavation or
disturbance was made; provided, however, that should the Company fail, within ten (10) days of
its receipt of written notice from the City, to restore such Rights-of-way, then the City may
undertake such restoration (other than any restoration work on the Distribution System) and
charge the reasonable cost thereof to the Company.

To the extent consistent with Florida law, the Company hereby agrees to abide by all the
rules and regulz tions and ordinances which the City has passed or might pass in the future, in the
exercise of its police power, and further agrees to abide by any established policy which the City
or its duly authorized representative has passed, established, or will establish, in the exercise of
its police power; provided, however, that the City shall not pass any ordinance or regulation that
results in a mereriai change in the rights or obligations of the Company under the Franchise

Agreement.
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SECTICKHN 7 MANTENANCE

All such components of the Distribution System of the Company located within the City
shall be installed and maintained in accordance with accepted good practice and in accordance
with the orders, iules. and regulations of the Florida Public Service Commission.

SECTION §: LAYING OF PIPE

All comporents of the Distribution System shall be laid consistent with all applicable

codes, rules, regulstions and laws, including, to the extent consistent with all applicable codes,
rules, regulatior:: and lavs. specifications contained in City permits.

SECTION 9 CONSTRUCTION WORK

The City reserves the right to permit to be laid electric conduits, water and gas pipes and
lines, cables, severs, and to do and permit to be done any underground work that may be deemed
necessary or proper by the City in, across, along, or under any Right-of-way. Whenever, by
reason of establishing a grade or by reason of changes in the grade of any Right-of-way, or by

reason of the w:ds

ing, grading, paving, or otherwise improving present or future Rights-of-way,
or in the location ¢+ manner of construction of any water pipes, electric conduits, sewers, or other
underground structure located within the Rights-of-way, it shall be deemed necessary by the City
to remove, relocate or disconnect any portion of the Distribution System of the Company hereto
for such public purpose. such removal, relocation or disconnection shall be made by the
Company as ordered in writing by the City without claim for reimbursement. If the City shall
require the Company to remove, relocate or disconnect any portion of its Distribution System or

in any way to ziter the olacemen: or location of the Distribution System, to enable any other
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Person to use said Rights-of-way of the City, as part of its permitting or approval process, the
City shall require the Person desiring or occasioning such removal, relocation, disconnection or
alteration to reimburse the Company for any loss, cost or expense caused by or arising out of

such removal, relocation, disconnection or alteration of any portion of the Distribution System.

The Company further agrees that it will not intentionally interfere with, change, or injure any
water pipes, drains, or sewers of said City unless it has received specific permission from the
City or its duly authorized representative.

SECTION 10: FRANCHISE FEE

Subject ‘o Section 11 below, within thirty (30) days after the close of the first full billing
month following the effective date of this Franchise Agreement, and each month thereafter
during the term of this Franchise Agreement, the Company, its successors or assigns, shall pay to
the City, or its sucoessors. a sum of money equal to six percent (6%) of the Company’s Gross
Revenue, less #ny adjustments for uncollectable accounts, from the sale of Natural Gas to
Customers within the corporate limits of the City. The franchise fee payment shall be deemed

paid on time if posi-marked within thirty (30) days of the close of the preceding billing month.

SECTION 11 IDENTIFICATION OF CITY RESIDENTS

No less than thirty (30) days prior to the Effective Date, the City shall deliver to the
Company such information (including City limit streets and block numbers) as is needed by the
Company to determine which of its customer are located within the City limits. The City shall

also provide such information no less than thirty (30) days prior to the effectiveness of any
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change in said limits, whether by addition, annexation or consolidation, or upon the Company’s

request.

SECTICN 12: ACCOUNTS AND RECORDS

The Company shall maintain accounting, maintenance, and construction records as
prescribed by the #PSC. The Company shall establish and maintain appropriate accounts and
records in such detail that revenues within the corporate limits of the City are consistently
declared separately from all other revenues, and such records shall be maintained within the
State of Florida. Upon request by the City, or its designated representative, and execution of a
confidentiality 2gr=emert reasonably satisfactory to the Company, the Company shall make
available said records within thirty (30) days to the City for the determination of the accuracy of

the Gross Revenues upon which the Company’s franchise fee is based. The Company shall

maintain its billing records only for the period of time required by the FPSC and any

examination coaducted after such period shall be confined to the billing records then available.

SECTICN 13: INSURANCE
During +he term ot this Franchise, the Company shall file with the City Clerk and shall
keep in full force ard effect at all times during the effective period hereof, insurance certificates
evidencing a general liability insurance policy or policies or evidence of self-insurance within

the corporate limifs of the City, as they currently exist or may exist in the future. Each such

policy shall be in tae minimum sum of $1,000,000.00 for injury or death to any one person, and

107



PEOPLES GAS SYSTEM

DOCKET NO. 20200051-GU
DOCKET NO. 20200166-GU
STAFF'S SECOND REQUEST FOR
PRODUCTION OF DOCUMENTS
REQUEST NO. 4

FILED: 08/17/2020

in the minimurr: sua of £5,000,000.00 for injury or death to all persons where there is more than
one person involved in any one accident, and in the minimum sum of $5,000,000.00 for damage
to property, resuiting from any one accident, and each of the said minimum sums shall remain in
full force and shall be undiminished during the effective period of this Ordinance. The coverage
requirements set forth in this Section 13 may be satisfied, in whole or in part, with self-
insurance.

Every such insurance policy shall contain a provision whereby every company executing

the same shal! ;blizate iss2!f to notify the clerk of the City, in writing, at least thirty (30) days
before any material alteration, modification, or cancellation of such policy is to become
effective.

SECTICTH 4: INDEMNIFICATION

In consideration of the permissions granted to the Company by this Franchise Agreement,
the Company hereby agrees to indemnify and hold harmless the City, its officers, agents and
employees from and against claims, suits, actions, and causes of action, to the extent caused by
the Company’s ~egligent operation of the Distribution System within the City during the term of
this Franchise and resulting in personal injury, loss of life or damage to property sustained by

any person or entity, through or as a result of the doing of any work herein authorized or the

failure to do wok herein required, and including all reasonable costs, attorney’s fees, expenses
and liabilities incurred by the City in connection with any such claim, suit or cause of action,

including the investigation thereof, and the defense of any action or proceeding brought thereon

and any order, judgment or decree which may be entered in any such action or proceeding or as a
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result thereof; provided, however, that neither the Company nor any of its employees, agents,
contractor, licensees, or sublessees shall be liable under this section for any claims, demands,
suits, actions, losses, damages, or expenses, including attorney’s fees, arising out of the
negligence, strict liability, intentional torts, or criminal acts of the City, its officers, agents, or
employees. The provisions of this section shall survive the expiration or earlier termination of
this Franchise Agresment.

SECTICIN 15: TERMINATION BY CITY

Violation by the Company of any of the covenants, terms, and conditions hereof, or
default by the Corapany in observing or carrying into effect any of said covenants, terms and
conditions, shal! zuthorize and empower the City to declare a termination this Franchise
Agreement; provided, however, that before such action by the City shall become operative and
effective, the Company shall have been served by the City with a written notice setting forth all
matters pertiner: 1 such violation or default, and describing the action of the City with respect
thereto, and the Company shall have had a period of sixty (60) days after service of such notice,
or, in the event such cure reasonably requires a period of more than sixty (60) days, sixty (60)
days to present z nlen, reasonably satisfactory to the City, to effect such cure; and provided
further that any viciation or default resulting from a strike, a lockout, an act of God, or any other
cause beyond the control of the Company shall not constitute grounds for termination.

SECTION 16: CHANGES IN PROVISIONS HEREOF

Changes in the terms and conditions hereof may be made by written agreement between

the City and the Company.
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SECTICN 17: SEVERABILITY; CHANGE IN LAW

(A)  If any section, part of a section, paragraph, sentence, or clause of this Ordinance
shall be adjudged by a coust of corapetent jurisdiction to be invalid, such decision shall not affect
the validity of any other portion hereof, but shall be restricted and limited in its operation and
effect to that specific portion hereof involved in the controversy in which such decision shall
have been rendered; provided, however, that should elimination of the specific portion of the

Franchise Agres

1t adjudged to be invalid results in significant adverse consequences to a
party, then that party may terminate this Franchise Agreement by providing thirty (30) days

written notice 1o the other party.

(B)  tioon the issuance by a court of competent jurisdiction of an order, ruling, or
decision, or the crzciment or adoption by the Florida Legislature, the City or any other

governmental or regulatory body, of a law, rule, regulation or ordinance, that materially
diminishes a municipality’s ability to exact franchise fees from a utility, or that effectively does
away with the zbility of 2 municipality to grant a franchise altogether, then the Company or City
may terminate this Franchise Agreement by providing ninety (90) days written notice to the other

party.

SECTION (8 GOVERNING LAW

This Francnise s be governed by the laws of the State of Florida and applicable
federal law.

SECTION 19: EFFECTIVE DATE

10
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This Franchise Agreement shall become effective upon its acceptance by the Company,
which acceptance must be evidenced in writing within sixty (60) days of the City’s passage and

adoption hereof.

PASSED AND CERTIFIED AS TO PASSAGE this |7 day of March, A.D. 2013,

By: __ (A YA
Dave Lyons, Acting Mayor

APPROVED AS TO FORM AND CORRECTNESS:

e

By: ‘
James-O. Luckey, City Attorney

Accepted this _____day of March, A.D. 2013

PEOPLES GAS SYSTEM, A DIVISION OF
TAMPA ELECTRIC COMPANY

“
st o o F

Py S .

[ P S A—.

By:
Title:

il
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PEQPLES GAS SYSTEM
Franchise Fee Agreement Checklist

New Renewal X
Name of Municipality: Town of Lady Lake 15180 County: Lake County
Effective Date; March 3, 2017 Term: 10 y1s,
Contractual Rate: 6% Parity Clause: no
Billing Rate: 6.415% Purchase Clause: no
Ad Valorem Tax Deductible; no Permits/Licenses Deductibie: no
“Rate Bass T sale or ransport of gas T
Exemptions: none
Payments Due: 30th of each month, postmark date
Notify:
Pam Bayyat. Manager, Cusiomer Accounting
To set up tax district in CIS - RENEWAL
Narme of City Town of Lady Lake

County, Sales Tax Information

Effective billing cycle

Billing Rate

Rate Base

Exemptions

Any Utility Tax? yes

Rosemary Barbour, Director, Accounting

To set up new G/L number — RENEWAL
Name of City
Which Division will be servicing customers? (Determines acct.# design)
Type of Tax — Franchise/Utility or both

Maria Huth, A/P Coordinatar RENEWAL

To set up vendor in Walker System *This address is to be used per franchise agreement.
Name of City
Correct Address (verified by City)
Attention to, if any

Kim Tollefson, Utility Accounting Specialist
Also verify if Utility Tax is applicable, Utility Tax: yes
To set up payments —

W E-mail Pam, Rosemary, and Maria Huth with information listed above
i Update Master Franchise Fee Schedule on Shared Drive

Wiy Update Compliance Calendar

Wi Update Payment Schedule in Excel
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ORDINANCE NO. 2017-04

WHEREAS, Peoples Gas System and Town of Lady Lake desire to enter into a franchige
agreement for a period of ten (10) years commencing from the date provided and subject to the
renewal provisions set forth herein; and

WHEREAS, the Town Commission finds that it is in the public interest of its citizens to enter
into a new franchise agreement with Peoples Gas System.

NOW THEREFORE, BE I'T ENACTED BY THE TOWN COMMISSION OF TOWN
OF LADY LAKE, FLORIDA, THAT:

Sectiom 1: Definttlons

For the purposes of this Ordinance, the following terms shall have the meaning given

heren.
A, "Customer” shall mean any Person served by the Company within the
corporate limits of the Town.
B. "Town" shall mean the Town of Lady Lake, Lake County, Florida, its
successor and assigns,

C. "Company" shall mean Peoples Gas System, a division of Tampa Electric
Company, a Florida corporation, its successors and assigns.

D, "Distribution System" shall mean any and all transmission pipe lines, main
pipe lines and service lines, together with all tubes, traps, venis, vaults,
manholes, meters, gauges, regulators, valves, conduits, attachments, structures
and other appurtenances, as are used or useful in the sale, distribution,
transportation or delivery of Natural Gas and as are gituated within the
corporate limits of the Town.

E. “Effective Date” shall mean the date this Franchise becomes Effective as
described in Section 19 below.,
F. “Franchise” or "Franchise Agreement” shall mean this agreement, as passed

Pagel of §
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and adopted by the Town and accepted by the Company, as provided in Section
19 below. 7 .

G. "FPSC" shall mean the Florida Public Service Commission or any successor
agency.

H. “Gross Reverues” shall mean all revenues (as defined by the Florida Public
Service Commission) received by the Cpmpany'ﬁ'fom_ any Customer from the
sale or transportation of Ges, . R .

L “Person” shall mean any individual, firm, partnership, estate, corporation,
‘compaiy or other entity, including, but not limited to, any government entity.

7. “Natural Gas” of “Gas” shall mean natural gas and/or mamufactured gas and/or

 amixture of gases which is distributed in pipes and measured by meter on the

Customer’s prémise. It shall not mean propane gas or liguefied petroleum gas
(commonly referred to as “bottled gas”™). _

K. “Right-of-way” means any sireet, road, tane, “highway, avenue, boulevard,
alley; waterway, bridge, easement, public place or other right-of-way that is

owned by the Towm.

The Town hereby grants to the Company the non-exclusive right, privilege, and franchise to
lay, erect, construct, operate and maintein in, on or under any and all Rights-of-way, as'they now exist
or may be hereafter constructed, opened, 1zid out or extended within the present incorporated limits
of the Town, or in such territory as may be hereafter added or annexed to, or consolidated with, the
Town, a Distribution System subject to the tetms and conditions herein contained.

Section 3: Term

~ Exceptas provided in Section. 15, the Franchise hereby granted shall be for a period of ten
(10) years from the effective date of this ordinance; provided, however, that the Franchise will
automatically renew for up fo two @ successive _teﬁ (10) year terms unfil such time as one of the
parties notifies the other, with no less than one hundred and cighty (180) days' written notice, prior
to the expiration of the then-current term, that it does not want the Franchise to automatically renew.
If either party elects not to renew the Franchise, then the Franchise shall expire upon the conclasion.
of the then-current term. '

Sectlon 4: ‘Assignmeit

A Tﬁg Franchise hereby graated shall not be leased, assigned or otherwise alienated or
disposed of except _Wiﬂl‘ the prior express written ‘consent of the Town, which shall not be
unreasonsbly withheld or unduly delayed. No assignment shall be allowed without the assignee
assuming the terms of the Franchise Agreement with the Town.

B. - Notwithstanding the foregoing, the Company may, without the consent of the Town,
lease, assign or otherwise alionate and transfer this Franchise in connection with the lease or sale of

the Distribution System or upon its merger or consolidation with, or transfer to, a corporation engaged
Page 2 of 8
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in similar business (including an affiliate or subsidiary of the Company), or pledge or mortgage of
quch Franchise in connection with the physical property owned and used by it in the operation of the
Distribution System for the purpose of securing payment of monies borrowed by the Company.

Section 5: Town Covenami

As a firther consideration for this Franchise Agreement, the Town covenants and agrees that
it will not, during the term of this Franchise Agreement or any extension thereof, engage in the
business of distributing or selling Natural Gas within the corporats limits of the Town, as modified,
during the term of this Franchise Agreement.

Section 6: Use gf Sty

The Distribution System shall be erected, placed, or laid in such manner &s will, consistent
with necessity, least interfere with other public- uses of the Rights-of-way, and said Rights-of-way
shall not be mnnecessarily obstructed, and before, except in an emergency situation, the Company
makes any excavation or disturbs the surface of any of the Rights-of-way, it shall make application
for a permit to the appropriate Town authority. The Town shall issue, or if applicable deny, pemmits
within ten (10) business days of application by the Company. In consideration of the franchise fees
contemplated in this agreement, the Town shall not charge the Company any fees for the issuance of
such permits. The Company shall, with due diligence and dispatch, place such Rights-of-way in as
good a condition as before such excavation or disturbance was made; provided, however, that should
the Company fail, within ten (10) days of its receipt of written notice from the Tawm, to restore such
Rights-of-way, then the Town may undertake such restoration (other than any restoration work on the
Distribution System) and charge the reasonable cost thereof to the Company.

To the extent consistent with Florida law, the Company hereby agrees to abide by all the rules
and regulations end ordinances which the Town has passed or might pass in the future, in the exercise
of its police power, and further agrees to abide by any established policy which thie Town or its duly
anthorized representative hes passed, established, ot will establish, in the exercise ofits police power;
provided, however, thet the Town shall not pass any ordinance or regulation that results in a materisl
change in the rights or obligations of the Company under the Franchise Agreement.

Sectiom 7: Meintengnce

All such components of the Distribution System of the Company located within the Town
shall be installed and maintained in accordance with accepted good practice and in accordance with
the orders, rules, and regulations of the Florida Public Service Commission.

Seqtitm 8: Laying of Pipe

All components of the Distribution Systern shall be laid consistent with all applicable codes,
rules, regulations and laws, including, to the extent consistent with all epplicable codes, rules,
regulations and laws, specifications contained in Town permits.

Page3 of8
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Section 9: Construction Work

The Town reserves the right to permit to be laid electric conduits, water and gas pipes and
lines, cables, sewers, and to do and permit to be done any underground work that may be desmed
necessary or proper by the Town in, across, along, or under any Right-of-way. Whenever, by reason
of establishing a grade or by reason of changes in the grade of any Right-of-way, or by reason of the
widening, grading, paving, or otherwise improving present or future Ri ghts-of-way, or in the [ocation
or manner of construction of any water pipes, electric conduits, sewers, or other underground structure
located within the Rights-of-way, it shall be deemed necessary by the Town to remove, relocate or
-disconnect any portion of the Distribution System of the Company hereto for such public purpose,
~suchremoval, relocation or discotificction shall be tmade by the Company as ordered in writing by the
Town without claim for reimbursement. If the Town shall require the Company to remove, relocate
or disconnect any portion of its Distribution System or in any way to alter the placement or location
of the Distribution System, to enahle any other Person to use seid Rights-of-way of the Town, as part
of its permitting or approval process, the Town shall require the Person desiring or occasioning such
removal, relocation, disconnection or alteration to reimburse the' Company for any loss, cost or
expense ‘caused by or arising out of such removal, relocation, disconnection or alteration of any
portiori of the Distribution System. The Company further agrées that it will figt intentionially interfere
with, chiange, or injure any water pipes, drains, or sewers of said Town unless it has received specific
permission from the Town ot its duly authorized tepresentative.

Section 10: - Fran:hise Fee

Subject to Section 11 below, within thirty (30) days after the close of the first fiull billing
month following the effective date of this Franchise Agreement, and each month thereafter during the
term of this Franchise Agreement, the Company, its successors or assigns; shall pay to the Town, or
its successors, a sum of money equal to six percent (6%) of the Company’s Gross Revemie, less any
adjustments for uncollectable accounts, from the sale or transportation of Natural Gas to Customers
within the corporate limits of the Town. The franchise fee payment shall be deemed paid on time if
post-marked within thirty (30) days of the close of the preceding billing month. Any monthly
payment or any portion thereof received more than twenty (20) days after the due date shall be-subject
to interest at the rate of 10% per annum until all payments are paid in full.

Section 11: Identification of Town Residems

No less than thirty (30) deys prior to the Effective Date, the Town shall deliver to the Company
such information (including Town limit streets and block numbers) as is needed by the Company to
determine which of its customer are located within the Town limits. The Town shall also provide
such information no less than thirty (30) days prior to the effectiveness of any change in said limits,
whether by addition, annexation or consolidation, or upon the Company’s request. The Company
shall be relieved of any obligation to pay franchise fees to the extent the Town has failed to provide
information in accordance with this Section 11.

Page 4 of 8
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Section £2: Accountz and Records

Upon request by the Town, or its designated representative, the Company shall meke available
said records within thirty (30) days to the Town for determination of the accuracy of the Gross
Revenues upon which the Company’s franchise fee is based. The Company shall maintain its billing
records only for the period of time required by the FPSC and any examination conducted after such
period shall be confined to the billing records then available. The following records and reports shall

be filed with or available to the Town, subject to the above terms:

(A)Company Rules and Regulstions. Copies or rules, regulations, terms and conditions
e adopted by. the Company. concerning the Town of Lady Lake shall be available to the

Town upon request.

(B) Accounting. The Company shall use the system of accounts and the form of books,
gccounts, records, and memoranda prescribed by the Florida Pubkic Service Commission
or as mutuslly agreed to by the Town and the Company. Should the Florida Public Service
Commission cease to exist, the Town retains the right to require the Company to maintain
a system of accounts and forms of books and accounts and memoranda prescribed by the
Federal Energy Regulatory Commission or anty other applicable agency.

(C) Reports. The Company will aftach to each payment a statement of its Gross Revenues for
the period on which such payment is based, signed by an authorized representative of the
Company, in such reasonsble form and detail as the Town may from time to time
prescribe, sufficient to show the source and method of computation of Gross Revenues.
The acceptance of any staterent or payment shall not estop the Town from asserting that
the amount paid is not the amount due or from recovering any deficit by any lawful
proceeding, including interest to be applied at the rate set forth in Section 10,

(D) Availsbility of Records and Reports. The Company shall supply all accounts and records
of the Company and/or all such information that the Town or its representatives may from
time to time reasonably request or reguire relative to the calculation of the franchise fees.
Such finaricial records shall be kept and maintained in accordance with generally accepted
aceounting principles. All of these records shall, on written request of the Town, be open
for examination and andit by the Town and the Town’s representatives duaring ordinary
business hours, and such records shall be tetained by the Company for & period of three
(3) years from the completion and acceptance of the City’s audit.

(B) Audit. The Town may require an audit of the Company at 4 minimum of once every two
years. The Company will reimburse the Town’s audit costs if the audit identified errors
in the Company’s franchise Gross Revenus thit are equel to or greater than the lesser of
$1,000 or five percent (5%) across an annual period audited. Unless otherwise
demonstrated, errors identified during the audit process shall be projected for "any
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additional time periods not covered. during the audit if there is a reasonable probability
these errors accurred during the unandited period, but not for more than five (5) years, If
en underpayment of franchise fee has occurred, interest will be compated at a rate of ten
percent (10%) per annum. The underpayment plus interest, shall be paid within thirty (30)
days after receipt of demand therefor. If an audit or other review reveals an Overpaymert,
the Town shall refund such amount back to the Company within thirty (30) days, bat,
dbsent an error on the part of the Town, shall not be obligated to pay the Company any
interest,

Section 13: Inmsurance

~ 7 During the term of thi§ Frasichise, the Cormpany shall file with the Town Clerk and shall keep
in full force and effect at all times during the effective period hereof, insurance certificates evidencing
a general liability insurance policy or policies or evidence of self-insurance within the corporate limits
of the Town, as they currently exist or may exist in the future. Each such policy shall be in the
muumum sum of $1,000,000.00 for injury or death to any one person, and in the minimum sum of

$5,000,000.00 for m_]u.ty or death to all persons where there is moze then one person involved in any
one accident, and in the ninimum sum of $1,600,000.00 for damage to property, resulting from any
one accident, and each of the said minimum sums shall remain in full force and shall be undiminished
during the effective period of this Ordinance. The coverage requirements set forth in this Section 13
may be satisfied, in whole or in part, with self-insurance,

‘Company shall notify the clerk of the Town, in writing, -at least thirty (30) days before any
material alteration, modification, or cancellation of such policy is to become effective.

Section 14: Indemniﬁca‘tiqn

In consideration of the permissions granted to the Company by this F ranchise Agreement, the
Company hereby agrees to indemnify and hold harmless the Town, its officers, agents and employees
-from and against claimg, suits, actions, and causes of action, to the extent caused by the Company’s
negligent operation of the Distribution System within the Town during the term of this Franchise and
-r_esultiﬁg in personal injury, loss of life or damage to property sustained by any person or entity,
through or as a result of the doing of any work herein authorized or the failure to do work herein
required, and including all reasonable costs, attorney’s fees, expenses and liabilities incurred by the
Town in connection with any such claim, suit or cause of action, including the investigation thereof,
and the defense of any action or proceeding brought thereon and any order, judgment or decree which
may be entered in any such action or proceeding or as a result thereof: provided, however, that
neither the Company nor any of its employees, agents, contractor, licensees, or sublessees shall be
liable under this section for any claims, demands, suits, actions, losses, damages, or expenses,
including attorney’s fees, arising out of the negligence, strict Iiability, intentional torts, criminal acts,
or error of the Town, its officers, agents, or employees. The provisions of this section shall survive
the expiration or earlier termination of this Franchise Agreement. Notwithstanding any provision
herein to the contrary, the Company’s liability under this Agreement shall be limited to the assets and
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business of Peoples Gas System, a division of Tampa Electric Company, as if Peoples were
incorporated separate and apart from Teampa Electric Company.

Section 15: Termination bv Town

Violation by the Company of any of the covenants, terms, and conditions hereof, or defiult
by the Company in observing or carrying into effect any of said covenants, terms and conditions, shall
authorize and empower the Town to declare a termination this Franchise Agresment; provided,
however, that before such action by the Town shall become operative and effective, the Company
shall have been served by the Town with a written notice setting forth all matters pertinent to such
violation or default, and describing the action of the Town with respect thereto, and the Company. .. ...
shall have had a period of sixty (60) days after service of such notice, or, in the event such cure
reasonebly requires & period of more than sixty (60) days, sixty (60) days to present a plan, reasonably
satisfactory to the Town, to effect such cure; and provided further that any violation or default
resulting from a strike, a lockout, an act of God, or any other cause beyond the control of the Company
shall not constitute grounds for termination.

Section 16; Changes in Provisions Hercof
Changes in the terms and conditions hereof may be made by written agreement between the
Town and the Company.

Section 17:

(A)  If any section, part of a section, paragraph, sentence, or clause of this Ordinance shall
be adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect the
validity of any other portion hereof, but shall be restricted and limited in its operation and effect to
that specific portion hereof involved in the controversy in which such decision shall have been
rendered; provided, however, that should elimination of the specific portion of the Franchise
Agreement adjndged to be invalid results in significant adverse consequences to a party, then that
perty may terminate this Franchise Agresment by providing thirty (30) days written notice to the other
party.

(B)  Upontheissuance by & court of competent jurisdiction of an order, ruling, or decision,
or the enactment or adoption by the Florida Legislature, the Town or any other governmental or
regulatory body, of a law, rule, regulation or ordinance, that materially diminishes a municipality’s
ability to exact franchise fess fiom a utility, or that effectively does away with the ability of a
municipality to grant a franchise altogether, then the Company or Town may terminate this Franchise
Agreement by providing ninety (90) days written notice to the other party.

Section 18: Governing Law

This Franchise shall be governed by the laws of the State of Florida and applicable federal
law. Venue for all actions shall be in Lake County, Florida.
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Section 19: Effective Date
This Franchise Agreement shall become effective upon its acceptance by the Company, which
acceptance must be evidenced in writing within sixty (60) days of the Town's passage and adoption

hereof.

PASSED AND CERTIFIED AS TO PASSAGE this 6 day of February, A.D. 2017.

CWN CF L}D} LAKE

~

A.ﬂe ls _".‘“ /i K
“Jith Richards, Mayor

¥ 0 FORM AND CORRECTNESS:

Ry

Derek Schroth, Town Attorney

Accepted this 3 day of THACK—~  AD. 2017

PEOPLES GAS SYSTEM, A DIVISION
OF TAMPA ELECTRIC COMPANY

T
By: 7—?” _.S’ZC‘.‘.— ;/-'.IJ' G S ér"‘
Title: P/c;.:‘ﬂﬂﬁ;ﬁyé

Page 8 of 8
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FPSC - COMMISSION CLERK

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Joint Petition for approval of territorial DOCKET NO. 20200085-GU
agreement in Sumter County by Peoples Gas ORDER NO. PSC-2020-0221-PAA-GU
System, The City of Leesburg and South ISSUED: June 29, 2020

Sumter Gas Company.

The following Commissioners participated in the disposition of this matter:

GARY F. CLARK, Chairman
ART GRAHAM
JULIE 1. BROWN
DONALD J. POLMANN
ANDREW GILES FAY

PROPOSED AGENCY ACTION
ORDER APPROVING JOINT TERRITORIAL AGREEMENT

BY THE COMMISSION:

NOTICE is hereby given by the Florida Public Service Commission that the action
discussed herein is preliminary in nature and will become final unless a person whose interests
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029,
Florida Administrative Code (F.A.C.).

Background

On March 11, 2020, Peoples Gas System (Peoples) and the City of Leesburg (Leesburg),
collectively the joint petitioners, filed a petition seeking our approval of a Territorial Agreement
delineating their respective service boundaries in Sumter County, Florida. We note that South
Sumter Gas Company, LLC, although listed in the title of the petition, is not a party to the
proposed Territorial Agreement. The proposed Territorial Agreement and a map depicting the
current service territories and proposed changes, and boundary areas to be served by Peoples and
Leesburg are provided in Attachment A to this Order.

On February 23, 2018, Peoples filed a petition in Docket No. 20180055-GU, " requesting
that we resolve a territorial dispute between Peoples and Leesburg and/or South Sumter Gas
Company, LLC. The Petition alleged that Peoples and Leesburg and/or South Sumter Gas
Company, LLC were in a dispute as to the rights of each to provide natural gas services to the
customers in Sumter County, including The Villages. The area in dispute is characterized by

U In re: Petition to resolve territorial dispute in Sumter County and/or Lake County with City of Leesburg and/or
South Sumter Gas Company, LLC, by Peoples Gas System.
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residential areas of varying density, interspersed with commercial support areas, and is referred
to as Bigham North, Bigham West, Bigham East (Bigham developments).

On August 21, 2018, we referred the dispute to the Division of Administrative Hearings
(DOAH). DOAH assigned an Administrative Law Judge (ALJ) for the purpose of conducting an
administrative hearing and issuing a Recommended Order’ on the territorial dispute. The
administrative hearing was held from June 24 to 27, 2019, and a Recommended Order was
issued on September 30, 2019.% In that Order, the ALJ awarded Peoples the disputed territory
encompassing the Bigham North, Bigham East, and Bigham West developments in the Villages
in Sumter County. The ALJ’s Order did not award any other territory to any of the parties. At the
January 14, 2020 Commission Conference, we adopted the ALJ’s Recommended Order without
modification by final Order No. PSC-2020-0052-FOF-GU.*

The proposed Territorial Agreement in the instant docket incorporates our decision in
Order No. PSC-2020-0052-FOF-GU, a separate Settlement Agreement between the parties
addressing the transfer of infrastructure from Leesburg to Peoples, and establishes new service
boundary lines between the joint petitioners for the remaining portions of the county. The
referenced Settlement Agreement is not subject to our approval, and hence was provided for
informational purposes only. The joint petitioners believe the Territorial Agreement will avoid
future litigation and territorial disputes in Sumter County and enhance natural gas service for
customers.

We have jurisdiction over this matter pursuant to Section 366.04, Florida Statutes (F.S.).

Decision

Pursuant to Section 366.04(2)(d), F.S., and Rule 25-6.0440, F.A.C., we have jurisdiction
over territorial agreements between and among rural electric cooperatives, municipal electric
utilities, and other electric utilities. Unless we determine that the agreement will cause a
detriment to the public interest, the agreement should be approved.’

Peoples and Leesburg Territorial Agreement

The proposed Territorial Agreement between Peoples and Leesburg was executed on
March 9, 2020, and would continue to be in effect until modification by mutual agreement by the
parties and approved by us or until termination or modification mandated by court order, as
stated in Section 1.1 of the territorial agreement.

2 "Recommended Order" is defined in Section 120.52(15), F.S., as the official recommendation of the ALJ assigned by
DOAH or of any other duly authorized presiding officer, other than the agency head or member thereof.

3 Peoples Gas System vs. South Sumter Gas Company, LLC, and City of Leesburg, DOAH Case No. 18-4422,
Recommended Order issued on September 30, 2019.

4 Order No. PSC-2020-0052-FOF-GU, issued February 11, 2020, in Docket No. 20180055-GU, In re: Petition to
resolve territorial dispute in Sumter County and/or Lake County with City of Leesburg and/or South Sumter Gas
Company, LLC, by Peoples Gas System.

3 Utilities Commission of the City of New Smyrna Beach v. Florida Public Service Commission, 469 So. 2d 731 (Fla.
1985).
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As a result of Order No. PSC-2020-0052-FOF-GU, 3,625 (includes 3,615 residential and
10 commercial customers) Leesburg service customers in Bigham North, Bigham West, and
Bigham East were transferred to Peoples, effective June 1, 2020. Pursuant to the proposed
Territorial Agreement in the instant docket, the joint petitioners will also transfer three additional
customers (fire station, a district building, and The Villages Grown—a hydroponic and aeroponic
farm) located adjacent to Bailey West Development to Peoples. Section 2.1 of the proposed
Territorial Agreement also includes additional areas in Sumter County to be served by Peoples in
the future. The joint petitioners stated that any new customers taking service within the areas
contained in Article II — Boundary Provisions of the proposed Territorial Agreement will be
served by either Peoples or Leesburg according to the future service areas identified in the map
in Attachment A.

During the pendency of Docket No. 20180055-GU, Leesburg filed a territorial dispute
petition in Docket No. 20180185-GU against Peoples regarding its natural gas service to
Suwannee American Cement Company, LLC in Sumter County. This petition was still pending
before us; however, pursuant to Section 2.1 of the proposed Territorial Agreement and pursuant
to the Settlement Agreement, the Suwannee American Cement Company, LLC, will continue to
be served by Peoples. The joint petitioners stated that the unresolved issues in Docket No.
20180185-GU will be resolved by our action to approve the proposed Territorial Agreement and
Leesburg’s petition in Docket No. 20180185-GU will be voluntarily dismissed.

Transfer of Assets

The joint petitioners, in paragraph 10 of the petition and in paragraph 9 of the Territorial
Agreement, stated their intention to provide an orderly transfer of assets in the Bigham
developments without the need for further litigation. Rule 25-7.0471(2)(a), F.A.C., requires us to
consider the reasonableness of the purchase price of any facilities being transferred.

In accordance with the Territorial Agreement, the joint petitioners stated that Peoples will
be paying for the infrastructure for the approximately 3,625 Bigham development customers
transferred to Peoples. South Sumter Gas Company, LLC was retained by Leesburg to serve as
the construction company for the infrastructure necessary to serve the Bigham developments.
Peoples will pay $5,000,000 to South Sumter Gas Company, LLC, with $500,000 to be to be
retained by Peoples to pay for warranty claims. The balance will be paid to South Sumter Gas
Company, LLC, in one year less claims for warranty issues related to the infrastructure being
transferred. This payment amount results in a per customer amount ranging between $1,241 to
$1,379 depending on the reduction for warranty expenses. Through our adoption of the ALJ’s
Recommended Order, we concluded in Order No. PSC-2020-0052-FOF-GU that “the cost-per-
home for Leesburg and SSGC to provide service in Bigham is $1,800. In addition, Leesburg will
be installing automated meters at a cost of $72.80 per home. The preponderance of evidence
indicates that PGS cost-per-home is $1,579.”°

The per customer purchase price stated above is less than the cost determined by Order
No. PSC-2020-0052-FOF-GU. The joint petitioners also stated that no purchase price has been

6 Order No. PSC-2020-0052-FOF-GU at p. 92 (Conclusion of Law 160).
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affixed to Leesburg’s transfer of its Bigham development infrastructure, as Leesburg did not
incur significant costs in installing infrastructure in the Bigham developments. We find the
negotiated infrastructure transfer cost is reasonable and approximates the cost established in
Order No. PSC-2020-0052-FOF-GU.

Customer Deposits and Notification

Leesburg notified its affected natural gas customers via a letter dated April 1, 2020,
which stated that their customer deposit will be applied towards the final bill or outstanding
balance, and any remaining deposit amount will be directly refunded to the customer by check
within 30 to 45 days of the date of transfer (June 1, 2020). Of the 3,625 Leesburg customers to
be transferred to Peoples, per Order PSC-2020-0052-FOF-GU, 1,909 customers have a deposit
on file with Leesburg. Leesburg’s customer deposit is $50.

Peoples proposed a $50 deposit for Leesburg customers transferred to Peoples. After 12
months of service, Peoples will reassess the deposit amount in accordance with 366.05(1), F.S.
According to Peoples’ proposed customer notification, it will collect the deposit in its first bill in
July 2020 and return the deposit with interest after 23 months of continuous service and no more
than one late payment. Peoples’ tariff allows transferred customers to request a credit check to
evaluate if the customer would qualify to have the deposit waived. Peoples included information
in its proposed customer notification on how customers can request the credit check to determine
if the deposit can be waived.

Pursuant to the proposed Territorial Agreement, three additional commercial customers
will be transferred to Peoples. These three customers currently are being served by Leesburg and
are located outside of the area ordered to be transferred to Peoples in Order No. PSC-2020-0052-
FOF-GU. The parties have agreed to transfer these customers to Peoples in the proposed
Territorial Agreement. Peoples stated that it will contact the three additional customers
individually to discuss the transfer and applicable billing rates.

Conclusion

Through the proposed Territorial Agreement, the joint petitioners will be able to serve
customers within clearly defined service areas, comport with the requirements of Order No.
PSC-2020-0052-FOF-GU, resolve the dispute in Docket No. 20180185-GU, avoid future
litigation, eliminate any potential uneconomic duplication of facilities, and serve current and
future customers without service disruption.

After review of the joint petition and the petitioners’ joint responses to Commission
staff’s data requests, we find that the proposed Territorial Agreement is in the public interest and
will enable Peoples and Leesburg to serve their current and future customers efficiently. It
appears that the proposed Territorial Agreement eliminates any potential uneconomic duplication
of facilities and will not cause a decrease in reliability of natural gas service. Pursuant to the joint
petition, approval of this Territorial Agreement will establish definitive service boundaries and
avoid future litigation. Additionally, Leesburg will withdraw its counter-petition in Docket No.
20180185-GU to resolve the territorial dispute related to the Suwannee American Cement,
following our approval of this Territorial Agreement. Therefore, we find that the proposed

124



PEOPLES GAS SYSTEM

DOCKET NO. 20200051-GU
DOCKET NO. 20200166-GU
STAFF'S SECOND REQUEST FOR
PRODUCTION OF DOCUMENTS

REQUEST NO. 4
FILED: 08/17/2020

ORDER NO. PSC-2020-0221-PAA-GU
DOCKET NO. 20200085-GU
PAGE 5

Territorial Agreement between Peoples and Leesburg will not cause a detriment to the public
interest and hereby approve the Territorial Agreement.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission the proposed Territorial
Agreement between Peoples Gas Company and the City of Leesburg in Sumter County
(Attachment A hereto) is approved. It is further

ORDERED that the provisions of this Order, issued as proposed agency action, shall
become final and effective upon the issuance of a Consummating Order unless an appropriate
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the
close of business on the date set forth in the “Notice of Further Proceedings™ attached hereto. It
is further

ORDERED that if no protest is filed by a person whose substantial interests are affected
within 21 days of the issuance of the Order, this docket should be closed upon the issuance of a
Consummating Order.

By ORDER of the Florida Public Service Commission this 29th day of June, 2020.

/2

ADAM ¥ TEITZMAN
Commission Clerk

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

(850) 413-6770
www.floridapsc.com

Copies furnished: A copy of this document is
provided to the parties of record at the time of
issuance and, if applicable, interested persons.

WLT
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.569(1), Florida
Statutes, to notify parties of any administrative hearing that is available under Section 120.57,
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be
construed to mean all requests for an administrative hearing will be granted or result in the relief
sought.

Mediation may be available on a case-by-case basis. If mediation is conducted, it does
not affect a substantially interested person's right to a hearing.

The action proposed herein is preliminary in nature. Any person whose substantial
interests are affected by the action proposed by this order may file a petition for a formal
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard,
Tallahassee, Florida 32399-0850, by the close of business on July 20, 2020.

In the absence of such a petition, this order shall become final and effective upon the
issuance of a Consummating Order.

Any objection or protest filed in this/these docket(s) before the issuance date of this order

is considered abandoned unless it satisfies the foregoing conditions and is renewed within the
specified protest period.
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Attachment A

TERRITORIAL AGREEMENT

This Territorial Agreement (the “Agreement”) is made and entered into this ﬁi
day of March, 2020, by and between Peoples Gas System, a division of Tampa Electric
Company, a Fiorida corporation ("Peoples’) and the City of Leesburg, a municipal
corporation organized and existing under the laws of the State of Fiorida (“Leesburg™).

RECITALS

1. Leesburg and South Sumter Gas Company, a Florida corporation (“SSGC"
or The Villages”) have entered Into an agreement for Leesburg to provide natural gas
service to certain properties of The Villages community located in in Sumter County,
Florida.

2. Peoples was serving The Villages Development known as Fenney when the
agreement between Leesburg and SSGC was entered into. Peoples has existing
infrastructure in Sumter County, Fiorida.

3. Peoples filed a territorial dispute with the Florida Public Service Commission
(*Commission”) on February 23, 2018 titled Petition to resolve territorial dispute in Sumter
County and/or Lake County with the City of Leesburg andior South Sumter Gas
Company, Docket No. 20180055-GU. The case was referred to an administrative law
judge and a final hearing was held from June 24, 2018 - June 27, 2019.

4, The administrative law judge issued a Recommended Order on September
30, 2019,

5. On January 14, 2020, the Commission adopted the Recommended Order
as its Final Order (PSC-2020-0052-FOF-GU). That Order awarded Peoples the territory

1

EXHIBIT A
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Attachment A

encompassing three (3) Villages Developments known as Bigham North, Bigham East
and Bigham West. Those developments were being served by Leesburg pursuant to its
agreement with SSGC. The Order did not award any other territory to any of the parties.

6. During the pendency of Peoples’ territorial dispute petition against Leesburg
and SSGC, Leesburg filed a territorial dispute petition with the Commission against
Peoples regarding service to Suwannee American Cement. That petition, Docket No.
20180185-GU, is still pending and has not been resolved.

7. The Villages and Leesburg desire to have Leesburg provide natural gas
service in future Villages developments in Sumter County, Florida. Peoples does not
object to Leesburg providing natural gas service to certain Villages developments as
depicted on the attached map.

8. Peoples intends to file additional territorial disputes regarding Leesburg
serving future developments in Sumter County, Florida, if this Agreement is not executed
and approved by the Commission.

8.  The parties wish to provide an orderly transfer of infrastructure in the
Bigham developments without the need for further litigation.

10.  The parties wish to avoid and eliminate future territorial disputes in Sumter
County arising out of Leesburg's providing natural gas service to the Villages
Developments. The parties agree that this Agreement will resolve the ongoing issues
among the parties in the subject area, Sumter County, Florida, and enhance the ability of
customers to receive natural gas service.

NOW THEREFORE, in fulfillment of the purposes and desires described above,

2
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and in consideration of the mutual covenants and agreements herein contained
and referenced by attachment, the parties, subject to and upon the terms and
conditions sat forth hereby agree as follows:
ARTICLE |
TERM OF AGREEMENT

Section 1.9

After this Agreement becomes effective, pursuant to Section 2.1 herecf, it
shall continue in effect until modification by mutual agreement by the parties and
approval by the Commission or until termination or modification mandated by a
court with appropriate jurisdiction.

ARTICLE i
UN Y PROVISIONS

Section 2.1

The map attached hereto and labeled Exhibit A deplcts boundary lines in
Sumter County, Florida delineating the natural gas service area reserved to
Peoples and the natural gas service area reserved to Leesburg with respect to
service to natural gas customers. The boundary areas fo be served by the
respective parties are described as follows:

City of Leesburg

Leesburg will be the naturel gas provider in the areas shown on the map in
green which include:

{a) Any area within the Leesburg city limits.

3
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(b) Carter 5b1-4, Sc, and 5¢1-4, and all commercial and recreational centers
located therein.

(¢) The Coleman Prison.

(d) All portions of future developments in areas shown in green on Exhibit
B.

Peoples Gas System
Peoples shall serve all areas shaded In blue, inciuding but not limited to the
following Villages Developments:

(a) The Rick Scott Industrial Park and areas adjacent thereto.

{b) The developments known as Pinkstaff 10A and all areas west of
Pinkstaff.

(c) Hickman 3D1 thru 3D3.

(d) Meggison 4A1 thru 4C2, including the four recreation centers and

- commercial development at State Road 44 and the north side of County

Road 468,

(e) Bailey West, including the Vilages Grown, the Fire Station, office
complex and all commercial development aiong State Road 44 and
County Road 468,

() Bailey East, including the recreation center and all commercial
development along State Road 44.

(g) Portions of Carter at 5A1, 5D1, 5D2-3, including three recreation centers
and commercial development along State Road 468.

4
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(h) Suwanee American Cement Company, LLC

Section 2.2

Each of the parties agrees that it will nat, except as provided under separate
written agreement, provide or offer to provide natural gas service to customers
within the territory herein reserved to the other party.
Section 2.3

Leesburg is currently providing natural gas service fo customers located in
Bigham North, Bigham East, Bigham West, and in portions of Bailey West and the
fire station adjacent to Bailey West (the "Existing Customers™), which Is situated
within territory reserved under this Territorial Petition Peoples.  Those
approximately 3,625 existing customers shall be transferred to Peaples.

ARTICLE (I

MISCELLANEOUS PROVISIONS
Section 3.1
The failure of either party to enforce any provision of this Agreement in any

instance shall not be construed as a waiver or relinquishment on its part of any
such provision but the same shall nevertheless be and remain in full force and
effect.

Section 3.2

This Agreement shall inure to the benefit of and be binding upon the

successors and assigns of the parties hereto.
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Section 3.3
This Agreement shall be governed by the laws of the State of Florida,
Section 3.4

The parties hereto recognize and agree that each of them is subject to the
jurisdiction of the Commission with regard to the subject of their respective
tesritories as set forth in this Agreement and further agree that this Agreement shall
have no force or effect unless and until it is approved by the Commission in
accordance with applicable procadures. The parties further agree that this
Agreement, if and when approved by the Commission, shall be subject to the
continuing jurisdiction of the Commission and may be terminated or modified only
mutual agreement of the parties and by order of the Commission. No modification
or termination of this Agreement by the parties hereto shall be effective unless and
until approved by the Commission (or any successor agency with power to
consider approval or modification hereof). Each party agrees to promptly notify
the other in writing of any petition, application or request for modification of this
Agreement made to the Commission and to serve upon the other party copies of
all pleadings or other papers filed in connection therewith.

Section 3.5
This Agreement shall be effectiva on the date it is approved by the

Commission in accordance with Saction 3.4 hereof.
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This Agreement may be executed in several counterparts, each of which
shall be an original, and all of which shall constitute but one agreement.
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by their duly authorized officers as of the date and year first above stated.

PEOPLES GAS SYSTEM, a
division of Tampa Electric
Company

By'é‘ ;7/4' ;é
Printhame: 7V sze/.-. ...

Its: e s Loy
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CITY OF LEESBURG

By:
Print name: Elise A. Deanison

Q ﬂua& p@mw Its: Mayor

Pr7wf Name: _J. Amdi Purvis

Print Name: ;ictoria Parks
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ORDINANCE NO. 2016-14

AN ORDINANCE OF THE TOWN OF LONGBOAT KEY,
FLORIDA, GRANTING TO PEOPLES GAS SYSTEM, A DIVISION
OF TAMPA ELECTRIC COMPANY, ITS SUCCESSORS AND
ASSIGNS, A NON-EXCLUSIVE NATURAL GAS FRANCHISE
AGREEMENT TO USE THE PUBLIC RIGHTS-OF-WAY OF THE
TOWN OF LONGBOAT KEY, FLORIDA; AND PRESCRIBING
THE TERMS AND CONDITIONS UNDER WHICH SAID
FRANCHISE MAY BE EXERCISED; PROVIDING FINDINGS;
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL
OF ORDINANCE 85-17; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, Peoples Gas System, a division of Tampa Electric Company, and the
Town of Longboat Key desire to enter into a franchise agreement for a period of thirty (30)
years commencing from the date provided herein; and

WHEREAS, the Town Commission finds that it is in the public interest of its citizens
to enter into a new franchise agreement with Peoples Gas System.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF LONGBOAT KEY, FLORIDA, THAT:

SECTION 1. DEFINITIONS
For the purposes of this Ordinance, the following terms shall have the meaning
given herein.

A. “Customer” shall mean any Person served by the Company within the
corporate limits of the Town.

B. “Town” shall mean the Town of Longboat Key, located in Manatee and
Sarasota counties, Florida, its successor and assigns.

C. “Company” shall mean Peoples Gas System, a division of Tampa Electric
Company, a Florida corporation, its successors and assigns.

D. “Distribution System” shall mean any and all transmission pipe lines, main pipe
lines and service lines, together with all tubes, traps, vents, vaults, manholes,
meters, gauges, regulators, valves, conduits, attachments, structures and
other appurtenances, as are used or useful in the sale, distribution,
transportation or delivery of Natural Gas and as are situated within the
corporate limits of the Town.

E. “Effective Date” shall mean the date this Franchise becomes Effective as
described in Section 19 below.

F. “Franchise” or “Franchise Agreement” shall mean this agreement, as passed
and adopted by the Town and accepted by the Company, as provided in
Section 19 below.

G. “FPSC” shall mean the Florida Public Service Commission or any successor
agency.

f;a)gé 10f 7 Ordinance 2016-14
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H. “Gross Revenues” shall mean all revenues (as defined by the Florida Public
Service Commission) received by the Company from any Customer from the
sale of Gas.

I. “Person” shall mean any individual, firm, partnership, estate, corporation,
company or other entity, including, but not limited to, any government entity or
municipally-owned utility.

J.  “Natural Gas” or “Gas” shall mean natural gas and/or manufactured gas and/or
a mixture of gases which is distributed in pipes and measured by meter on the
Customer’s premise. It shall not mean propane gas or liquefied petroleum gas
(commonly referred to as “bottled gas”).

K. “Right-of-way” means any street, road, lane, highway, avenue, boulevard,
alley, waterway, bridge, easement, public place or other right-of-way that is
owned by the Town.

SECTION 2. GRANT

The Town hereby grants to the Company the non-exclusive right, privilege, and
franchise to lay, erect, construct, operate, and maintain in, on, or under any and all rights-
of-way, as they now exist or may be hereafter constructed, opened, laid out, or extended
within the present incorporated limits of the Town, or in such territory as may be hereafter
added or annexed to, or consolidated with, the Town, a Distribution System subject to the
terms and conditions herein contained.

SECTION 3. TERM
Except as provided in Section 15, the Franchise hereby granted shall be for a
period of thirty (30) years from the effective date of this ordinance.

SECTION 4. ASSIGNMENT

A. The Franchise hereby granted shall not be leased, assigned, or otherwise
alienated or disposed of except with the prior express written consent of the
Town, which shall not be unreasonably withheld or unduly delayed. No
assignment shall be allowed without the assignee assuming the terms of the
Franchise Agreement with the Town.

B. Notwithstanding the foregoing, the Company may, without the consent of the
Town, lease, assign, or otherwise alienate and transfer this Franchise in
connection with the lease or sale of the Distribution System or upon its merger
or consolidation with, or transfer to, a corporation engaged in similar business
(including an affiliate or subsidiary of the Company), or pledge or mortgage of
such Franchise in connection with the physical property owned and used by it
in the operation of the Distribution System for the purpose of securing payment
of monies borrowed by the Company.

SECTION 5. TOWN COVENANT

As a further consideration for this Franchise Agreement, the Town covenants and
agrees that it will not, during the term of this Franchise Agreement or any extension
thereof, engage in the business of distributing or selling Natural Gas within the corporate
limits of the Town, as modified, during the term of this Franchise Agreement.
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SECTION 6. USE OF STREETS

The Distribution System shall be erected, placed, or laid in such manner as will,
consistent with necessity, least interfere with other public uses of the rights-of-way, and
said rights-of-way shall not be unnecessarily obstructed, and before, except in an
emergency situation, the Company makes any excavation or disturbs the surface of any of
the rights-of-way, it shall make application for a permit to the appropriate Town authority.
The Town shall issue, or if applicable deny, permits within ten (10) business days of
application by the Company. The Company shall, with due diligence and dispatch, place
such rights-of-way in as good a condition as before such excavation or disturbance was
made; provided, however, that should the Company fail, within ten (10) days of its receipt
of written notice from the Town, to restore such rights-of-way, then the Town may
undertake such restoration (other than any restoration work on the Distribution System)
and charge the reasonable cost thereof to the Company.

To the extent consistent with Florida law, the Company hereby agrees to abide by
all the rules and regulations and ordinances which the Town has passed or might pass in
the future, in the exercise of its police power, and further agrees to abide by any
established policy which the Town or its duly authorized representative has passed,
established, or will establish, in the exercise of its police power; provided, however, that
the Town shall not pass any ordinance or regulation that results in a material change in the
rights or obligations of the Company under the Franchise Agreement.

SECTION 7. MAINTENANCE

All such components of the Distribution System of the Company located within the
Town shall be installed and maintained in accordance with accepted good practice and in
accordance with the orders, rules, and regulations of the Florida Public Service
Commission.

SECTION 8. LAYING OF PIPE

All components of the Distribution System shall be laid consistent with all applicable
codes, rules, regulations and laws, including, to the extent applicable, consistent with all
applicable codes, rules, regulations and laws, specifications contained in Town permits.

SECTION 9. CONSTRUCTION WORK
The Town reserves the right to permit to be laid electric conduits, water and gas
pipes and lines, cables, sewers, and to do and permit to be done any underground work
that may be deemed necessary or proper by the Town in, across, along, or under any
right-of-way. Whenever, by reason of establishing a grade or by reason of changes in the
grade of any right-of-way, or by reason of the widening, grading, paving, or otherwise
improving present or future rights-of-way, or in the location or manner of construction of
any water pipes, electric conduits, sewers, or other underground structure located within
the rights-of-way, it shall be deemed necessary by the Town to remove, relocate, or
disconnect any portion of the Distribution System of the Company hereto for such public
purpose, such removal, relocation, or disconnection shall be made by the Company as
ordered in writing by the Town without claim for reimbursement. If the Town shall require
the Company to remove, relocate, or disconnect any portion of its Distribution System or in
any way to alter the placement or location of the Distribution System, to enable any other
Person to use said rights-of-way of the Town, as part of its permitting or approval process,
the Town shall require the Person desiring or occasioning such removal, relocation,
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disconnection, or alteration to reimburse the Company for any loss, cost, or expense
caused by or arising out of such removal, relocation, disconnection, or alteration of any
portion of the Distribution System. The Company further agrees that it will not intentionally
change or injure any of the Town'’s infrastructure, including, but not limited to, the Town’s
potable water, reclaimed water, or sanitary sewer distribution systems, stormwater
management system, signage, landscaping, sidewalk, and roadways, unless the Company
has received specific prior permission in writing from the Town or its duly authorized
representative. In the event that any of the Town’s infrastructure is changed or injured by
the Company or a sub-contractor of the Company without authorization to do so from the
Town, the Company shall, with due diligence and dispatch, place such infrastructure in as
good a condition as before such change or injury was made. Should the Company fail to
restore or repair any such infrastructure within ten (10) days for its receipt of written notice
from the Town to do so, then the Town may undertake such repairs and the Company
shall reimburse the Town for any loss, cost, or expense caused by or arising out of such
repairs or restoration to the Town'’s infrastructure.

SECTION 10. FRANCHISE FEE

Subject to Section 11 below, within thirty (30) days after the close of the first full
billing month following the effective date of this Franchise Agreement, and each month
thereafter during the term of this Franchise Agreement, the Company, its successors or
assigns, shall pay to the Town, or its successors, a sum of money equal to six percent
(6%) of the Company’s Gross Revenue, less any adjustments for uncollectable accounts,
from the sale of Natural Gas to Customers within the corporate limits of the Town. The
franchise fee payment shall be deemed paid on time if post-marked within thirty (30) days
of the close of the preceding billing month. Any franchise fees which remain unpaid after
the dates specified above shall be delinquent and shall thereafter accrue interest at an
annual percentage rate of twelve percent (12%) until paid.

SECTION 11. IDENTIFICATION OF TOWN RESIDENTS

No less than thirty (30) days prior to the Effective Date, the Town shall deliver to the
Company such information (including Town limit streets and block numbers) as is needed
by the Company to determine which of its customers are located within the Town limits.
The Town shall also provide such information no less than thirty (30) days prior to the
effectiveness of any change in said limits, whether by addition, annexation, or
consolidation, or upon the Company’s request. The Company shall be relieved of any
obligation to pay franchise fees to the extent the Town has failed to provide information in
accordance with this Section.

SECTION 12. ACCOUNTS AND RECORDS

The Company shall maintain accounting, maintenance, and construction records as
prescribed by the FPSC. The Company shall establish and maintain appropriate accounts
and records in such detail that revenues within the corporate limits of the Town are
consistently declared separately from all other revenues, and such records shall be
maintained within the State of Florida. Upon request by the Town, or its designated
representative, and execution of a confidentiality agreement reasonably satisfactory to the
Company, the Company shall make available said records within thirty (30) days to the
Town for the determination of the accuracy of the Gross Revenues upon which the
Company’s franchise fee is based. The Company shall maintain its billing records only for
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the period of time required by the FPSC and any examination conducted after such period
shall be confined to the billing records then available.

SECTION 13. INSURANCE

A. During the term of this Franchise, the Company shall file with the Town and
shall keep in full force and effect at all times during the effective period hereof,
insurance certificates evidencing a general liability insurance policy or policies
covering Company’s activities within the corporate limits of the Town, as they
currently exist or may exist in the future. Each such policy shall be in the
minimum sum of $2,000,000.00 for injury or death to any one person, and in
the minimum sum of $5,000,000.00 for injury or death to all persons where
there is more than one person involved in any one accident, and in the
minimum sum of $2,000,000.00 for damage to property resulting from any one
accident, and include coverage for comprehensive, premises operations,
explosion and collapse hazard, underground hazard, products completed
operations hazard, contractual insurance, broad form property damage, and
personal injury. The Company shall produce insurance certificates evidencing
automobile liability coverage for owned, non-owned or rented vehicles, in the
minimum sum of $2,000,000 single limit liability for bodily injury or death, and
$2,000,000 for property damage; and evidencing worker's compensation in the
minimum amount required by Florida statute. Company shall obtain a waiver
of any subrogation right that its insurers may acquire against the additional
insureds by virtue of payment of any such loss covered by the policies
described above. The minimum sums for all of the above coverages shall
remain in full force and shall be undiminished during the Term of this
Franchise. The Town shall be named as an additional insured on the
foregoing policies (except for worker's compensation) for liability arising out of
this Franchise. To offset the effects of inflation, the Town may, at the five year
anniversary of the Effective Date, request in writing that the Company adjust
the coverage limitations contained in this Section 13 to reflect amounts
typically provided in franchises by similarly situated natural gas utilities, but not
to exceed the percentage increase in the Consumer Price Index over the same
period.

B. The Company may meet the policy requirements of this Section 13, in whole or
in part, with self-insurance.

C. Company shall notify the Town, in writing, at least thirty (30) days before any
material alteration, modification, or cancellation of such policy is to become
effective.

SECTION 14. INDEMNIFICATION
In consideration of the permissions granted to the Company by this Franchise
Agreement, the Company hereby agrees to indemnify and hold harmless the Town, its
officers, agents, and employees from and against claims, suits, actions, and causes of
action, to the extent caused by the Company’s negligent operation of the Distribution
System within the Town during the term of this Franchise and resulting in personal injury,
loss of life, or damage to property sustained by any person or entity, through or as a result
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of the doing of any work herein authorized or the failure to do work herein required, and
including all reasonable costs, attorney's fees, expenses and liabilities incurred by the
Town in connection with any such claim, suit or cause of action, including the investigation
thereof, and the defense of any action or proceeding brought thereon and any order,
judgment or decree which may be entered in any such action or proceeding or as a result
thereof; provided, however, that neither the Company nor any of its employees, agents,
contractor, licensees, or sub-lessees shall be liable under this section for any claims,
demands, suits, actions, losses, damages, or expenses, including attorney’s fees, arising
out of the negligence, strict liability, intentional torts, criminal acts, or error of the Town, its
officers, agents, or employees. The provisions of this section shall survive the expiration
or earlier termination of this Franchise Agreement. Notwithstanding any provision herein
to the contrary, the Company’s liability under this Agreement shall be limited to the assets
and business of Peoples Gas System, a division of Tampa Electric Company, as if
Peoples were incorporated separate and apart from Tampa Electric Company.

SECTION 15. TERMINATION BY TOWN

Violation by the Company of any of the covenants, terms, and conditions hereof, or
default by the Company in observing or carrying into effect any of said covenants, terms,
and conditions, shall authorize and empower the Town to declare a termination this
Franchise Agreement; provided, however, that before such action by the Town shall
become operative and effective, the Company shall have been served by the Town with a
written notice setting forth all matters pertinent to such violation or default, and describing
the action of the Town with respect thereto, and the Company shall have had a period of
sixty (60) days after service of such notice, or, in the event such cure reasonably requires
a period of more than sixty (60) days, sixty (60) days to present a plan, reasonably
satisfactory to the Town, to effect such cure; and provided further that any violation or
default resulting from a strike, a lockout, an act of God, or any other cause beyond the
control of the Company shall not constitute grounds for termination.

SECTION 16. CHANGES IN PROVISIONS HEREOF
Changes in the terms and conditions hereof may be made by written agreement
between the Town and the Company.

SECTION 17. SEVERABILITY; CHANGE IN LAW

A. If any section, part of a section, paragraph, sentence, or clause of this
Ordinance shall be adjudged by a court of competent jurisdiction to be invalid,
such decision shall not affect the validity of any other portion hereof, but shall
be restricted and limited in its operation and effect to that specific portion
hereof involved in the controversy in which such decision shall have been
rendered; provided, however, that should elimination of the specific portion of
the Franchise Agreement adjudged to be invalid results in significant adverse
consequences to a party, then that party may terminate this Franchise
Agreement by providing thirty (30) days written notice to the other party.

B. Upon the issuance by a court of competent jurisdiction of an order, ruling, or
decision, or the enactment or adoption by the Florida Legislature, the Town or
any other governmental or regulatory body, of a law, rule, regulation or
ordinance, that materially diminishes a municipality’s ability to exact franchise
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fees from a utility, or that effectively does away with the ability of a municipality
to grant a franchise altogether, then the Company or Town may terminate this
Franchise Agreement by providing ninety (90) days written notice to the other
party.

SECTION 18. GOVERNING LAW

This Franchise shall be governed by the laws of the State of Florida and applicable
federal law.

SECTION 19. EFFECTIVE DATE

This Franchise Agreement shall become effective upon its acceptance by the
Company, which acceptance must be evidenced in writing within sixty (60) days of the
Town’s passage and adoption hereof.

s} :
Passed on the first reading the 4 day of M 2016.

Adopted on the second reading and public hearing the ZA day of

, 2016.
Jack G. Duncah, Mayor
. \ ._-n (i -,

TTEST: AN L >

~ AN\

bw(\/ AT RN
i “‘?‘\ i Sk Q\]x
Trlsh Granger, Town Clerk U NI Y ( Bl
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APPROVED AS TO FORM AND CORRECTNESS: {9 31 ‘g\,,f’“igo

%’ﬂ‘mum’ Qg e

Maggie Nigohey-Portale, Ton Attorney

Accepted this __ 1@ day of mal{ , 2016

PEOPLES GAS SYSTEM, A DIVISION OF
TAMPA ELECTRIC COMPANY

P S ——
By: . Eipedhal 1 Gl
Title: _ Yumas o) oz
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NATURAL GAS
FRANCHISE AGREEMENT

ORDINANCE No. 4q-05

AN ORDINANCE GRANTING TO PEOPLES GAS SYSTEM, A DIVISION OF
TAMPA ELECTRIC COMPANY, ITS SUCCESSORS AND ASSIGNS, A NON-
EXCLUSIVE NATURAL GAS FRANCHISE AGREEMENT TO USE THE PUBLIC
PLACES OF THE CITY OF MACCLENNY, FLORIDA, AND PRESCRIBING THE
TERMS AND CONDITIONS UNDER WHICH SAID FRANCHISE MAY BE
EXERCISED; AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF MACCLENNY,
FLORIDA, THAT:

SECTION 1I: DEFINITIONS

For the purposes of this Ordinance, the following terms shall have the meaning

given herein.

A "Customer" shall mean any person, firm, public or private corporation, or
governmental agency served by the Company.

B. "City" shall mean the City of Macclenny, Florida, its successor and assigns.

C. "Company"” shall mean Peoples Gas System, a division of Tampa Electric

Company, a Florida corporation, its successors and assigns.

D. "Gas" or “Natural Gas” shall mean natural gas and/or manufactured gas
and/or a mixture of gases which is distributed in pipes and measured by
meter on the Customer’s premise. It shall not mean propane gas or
liquefied petroleum gas (commonly referred to as “bottled gas”) or any
other fuel that is typically delivered by truck and stored in tanks.

E "Gross Revenues" shall mean all revenues (as defined by the Florida Public
Service Commission) received by the Company from any Customer from
the sale of Gas.

F. "Facilities or equipment" shall mean pipe, pipe line, tube, main, service,

trap, vent, vault, manhole, meter, gauge, regulator, valve, conduit,
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appliance, attachment, structure or structures, and appurtenances used or
useful in the distribution of gas, located or to be located in, upon, along,
across, or under the streets.

G. "Franchise Agreement" shall mean the document executed by the City and
Company giving the Company the authority to operate the franchise within
the City, under the terms of this ordinance, and containing such other terms
as are necessary to place the franchise into effect.

H. “FPSC” shall mean the Florida Public Service Commission or any
SuCCessor agency.

L “Distribution System” shall mean any and all transmission pipe lines, main
pipe lines and Customer pipe lines, together with all necessary and
desirable appurtenances as may be reasonably necessary for the sale and
distribution of Natural Gas for the public and private use of Customers
within the corporate limits of the City.

SECTION 2. GRANT

The City hereby grants to the Company the non-exclusive right, privilege, and franchise to
lay, erect, construct, operate and maintain in, on or under any and all of the public streets, alleys,
highways, waterways, bridges, easements and other public places of the City, as they now exist or
may be hereafter constructed, opened, laid out or extended within the present incorporated limits
of the City, or in such territory as may be hereafter added or annexed to, or consolidated with, the
City, any all such transmission line pipes, main line pipes and Customer service line pipes,
together with all necessary and desirable appurtenances as may be reasonably necessary for the
sale and distribution of Natural Gas for the public and private use of Customers within the
corporate limits of the City, subject to the terms and conditions herein contained.

SECTION 3: TERM

1/4/99
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The Franchise hereby granted shall be for a period of thirty (30) years from the effective
date of this ordinance, provided that at the end of said thirty (30) year period this agreement shall
be automatically renewed for successive six (6) month periods until such time as the City has
granted a new franchise to the Company.

SECTION 4: ASSIGNMENT

The Company, upon notice to the City, shall have the right and authority to assign all
rights conferred upon it by this Franchise Agreement to any entity. The assignee of such rights,
by accepting such assignment, shall become subject to the terms and provisions of this franchise.
Notwithstanding the foregoing, the Company may, at its option, lease, assign or otherwise
alienate and transfer this Franchise Agreement in connection with the lease or sale of the Natural
Gas Distribution System or upon the Company’s merger and consolidation with any other entity
or pledge or mortgage such Franchise in connection with the physical property owned and used
by the Company in the operation of the Natural Gas Distribution System for the purpose of
securing payment of monies borrowed by the Company.

SECTION 5: CITY COVENANT

As a further consideration of this Franchise Agreement, the City covenants and agrees that
it will not, during the term of this Franchise Agreement or any extension thereof, engage in the
business of distributing or selling Natural Gas in competition with the Company, its successors or

assigns.

SECTION 6: USE OF STREETS

The said Natural Gas Distribution System facilities shall be erected, placed, or laid in such
manner as will, consistent with necessity, least interfere with other public uses of said streets,

alleys, avenues, easements, and public grounds, and said streets shall not be unnecessarily
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obstructed, and before, except in an emergency situation, the Company makes any excavation or
disturbs the surface of any of the streets, alleys, or other public places, it shall make application
for a permit to the appropriate City authority and shall, with due diligence and dispatch, place
such streets or public places in as good condition and repair as before such excavation or
disturbance was made, and in default thereof the City may make such repairs and charge the
reasonable cost thereof to the Company and collect the same from it.

To the extent consistent with Florida Law, the Company hereby agrees to abide by all the
rules and regulations and ordinances which the City has passed or might pass in the future, and
further agrees to abide by any established policy which the City or its duly authorized
representative has passed, established, or will establish; provided, however, it is not intended
hereby that the City shall have the right of breaching the terms of this franchise other than as
herein provided.

SECTION 7: MAINTENANCE

All such components of the Natural Gas Distribution System of the Company that are
located within the city limits of Macclenny shall be installed and maintained in accordance with
accepted good practice and in accordance with the orders, rules, and regulations of the Florida
Public Service Commission or other regulatory body having jurisdiction over the Company.

SECTION 8: LAYING OF PIPE

All components of the Natural Gas Distribution System shall be laid consistent with all
applicable codes, rules, regulations and laws, including, to the extent consistent with all applicable
codes, rules, regulations and laws, specifications contained in City permits.

SECTION 9: CONSTRUCTION WORK
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The City reserves the right to permit to be laid electric conduits, water and gas pipes and
lines, cables, sewers, and to do and permit to be done any underground work that may be deemed
necessary or proper by the City or other governmental body having jurisdiction in, across, along,
or under any street, alley, public way, easement, place, or other public ground. Whenever, by
reason of establishing a grade or by reason of changes in the grade of any street, or by reason of
the widening, grading, paving, or otherwise improving present or future streets, alleys, or other
public ways and places, or in the location or manner of construction of any water pipes, electric
conduits, sewers, or other underground structure, it shall be deemed necessary by the City or
other governmental body to alter, change, adapt, or conform any portion of the Natural Gas
Distribution System of the Company hereto, such alterations, or changes, shall be made by the
Company as ordered in writing by the City or other governing body, without claim for
reimbursement. If the City shall require the Company to adapt or conform any portion of its
Natural Gas Distribution System or in any way to alter, relocate or change its property to enable
any other Person or corporation to use said street, alley, easement, highway or public place of the
City, as part of its permitting or approval process, shall require the Person desiring or occasioning
such alteration, relocation or change to reimburse the Company for any loss, cost or expense
caused by or arising out of such change, alteration or relocation of any portion of the Company’s
facilities. The Company further agrees that it will not intentionally interfere with, change, or injure
any water pipes, drains, or sewers of said City unless it has received specific permission from the
City or its duly authorized representative.

SECTION 10: FRANCHISE FEE

Within thirty (30) days after the close of each month following the effective date of this

Franchise Agreement, the Company, its successors or assigns, shall pay to the City, or its
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successors, a sum of money which, when added to the amount of all ad valorem and other taxes,
and all permit fees, levied or assessed by or on behalf of the City upon the Company, its
properties, or its operations within the corporate limits of the City, is equal to five percent (5 %)
of the Company’s gross revenue, less any adjustments for uncollectable accounts, from the sale of
natural gas to customers within the corporate limits of the City (excluding (a) the City and each
agency, board, commission or department thereof, and (b) those Customers for whom the City
has waived, in whole or in part, the obligation to pay a franchise fee and said waiver will be
passed on to the Customer’s bill.) The franchise fee payment shall be deemed paid ontime if post-
marked within thirty (30) days of the close of the preceding month.

SECTION 11: FRANCHISE PARITY

If, during the term of this Franchise Agreement, the City, by franchise agreement or
ordinance, allows other gas providers, gas consumers or gas transporters (“Alternate Gas
Providers”) the right, privilege or franchise to construct, maintain, operate or use gas facilities in,
under, upon, over or across the present or future streets, alleys, bridges, easements or other public
places of the City, for the purpose of supplying or delivering Natural Gas to Customers located
within the corporate limits of the City or receiving such gas from a person other than the
Company within such corporate limits, and imposes a franchise compensation obligation or an
equivalent on such Alternate Gas Provider for any Customer or clags of Customers that is less
than that imposed with respect to the same Customer or class of Customers under this franchise
agreement, the franchise compensation rate and/or base to which such rate is applied with respect
to the same class of Customers shall be reduced under this agreement so that the franchise
compensation paid hereunder for such customer class is no greater than the franchise

compensation payable by such Alternate Gas Provider under the franchise agreement or ordinance
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applicable to it, when compared on a dollars-per-therm basis. 1In the event that the City
determines not to impose any franchise compensation by agreement, ordinance or otherwise on
any such Alternate Gas Provider, the Company’s obligation to pay a franchise fee under this
agreement with respect to revenues derived from the provision of service by the Company to the
comparable class of Customers served by such Alternate Gas Provider thereafter shall be
extinguished.

SECTION 12: ACCOUNTS AND RECORDS

The company shall maintain accounting, maintenance, and construction records as
prescribed by the Florida Public Service Commission. The Company shall establish and maintain
appropriate accounts and records in such detail that revenues within the corporate limits of the
City are consistently declared separately from all other revenues, and such records shall be
maintained within the State of Florida, and be open at all reasonable times for inspection by the
duly authorized representatives of the City pursuant to an appropriate confidentiality agreement.
Upon request by the City, or its designated representative, the Company shall provide a copy of
said records within thirty (30) days to the City for the determination of the accuracy of the gross
revenues upon which the Company’s franchise fee is based. The Company shall maintain its
billing records only for the period of time required by the FPSC and any examination conducted
after such period shall be confined to the billing records then available.

SECTION 13: INSURANCE

During the term of this Franchise, the Company shall file with the City Clerk and shall
keep in full force and effect at all times during the effective period hereof, insurance certificates
evidencing a general liability insurance policy or policies or evidence of self-insurance, the terms

and conditions whereof shall provide that the City is an additional insured as to the Company’s
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construction or operation of a Natural Gas Distribution System within the corporate limits of the
City, as they currently exist or may exist in the future. Each such policy shall be in the minimum
sum of $1,000,000.00 for injury or death to any one person, and in the minimum sum of
$5,000,000.00 for injury or death to all persons where there is more than one person involved in
any one accident, and in the minimum sum of $1,000,000.00 for damage to property, resulting
from any one accident, and each of the said minimum sums shall remain in full force and shall be
undiminished during the effective period of this Ordinance.

Every such insurance policy shall contain a provision whereby every company executing
the same shall obligate itself to notify the clerk of the City, in writing, at least thirty (30) days
before any material alteration, modification, or cancellation of such policy is to become effective.

SECTION 14: INDEMNIFICATION

In consideration of the permissions granted to the Company by this Franchise Agreement,
the Company hereby agrees to indemnify and hold harmless the City, its officers, agents and
employees from and against claims, suits, actions, and causes of action, arising from the
Company’s operations within the City pursuant to this Franchise Agreement during the term of
this franchise and resulting in personal injury, loss of life or damage to property sustained by any
person or entity, through or as a result of the doing of any work herein authorized or the failure to
do work herein required, and including all costs, attorney’s fees, expenses and liabilities incurred
by the City in connection with any such claim, suit, action or cause of action including the
investigation thereof, and the defense of any action or proceeding brought thereon and any order,
judgment or decree which may be entered in any such action or proceeding or as a result thereof,
except that neither the Company nor any of its employees, agents, contractor, licensees, or

sublessees shall be liable under this section for any claims, suits, actions, damages, expenditures,

1/4/99
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including attorney’s fees, or causes of action arising out of injury, loss of life or damage to
persons or property caused by or resulting from the negligence, gross negligence, willful
misconduct, act, omission, or error of the City, its officers, agents, or employees. Nothing in this
Agreement shall be construed to affect in any way the City’s rights, privileges, and immunities
under the doctrine of “sovereign immunity” and as set forth in Section 768.28, Florida Statutes.
The provisions of this section shall survive this agreement.

SECTION 15: FORFEITURE OR REVOCATION OF GRANT

Violation by the Company of any of the covenants, terms, and conditions hereof, or
default by the Company in observing or carrying into effect any of said covenants, terms and
conditions, shall authorize and empower the City to declare a forfeiture of and to revoke and
cancel all rights granted hereunder, provided, however, that before such action by the City shall
become operative and effective, the Company shall have been served by the City with a written
notice setting forth all matters pertinent to such violation or default, and describing the action of
the Council with respect thereto, and the Company shall have had a period of sixty (60) days after
service of such notice within which to cure such violation or within which to present a plan,
satisfactory to the City, acting reasonably, to affect such cure; and provided further that any
violation or default resulting from a strike, a lockout, an act of God, or any other cause beyond
the control of the Company shall not constitute grounds for revoking and canceling any rights
hereunder. In the event of forfeiture, the Company shall have the right to assign, sell or transfer,
to any entity of its choice, the rights conferred by this Franchise Agreement subject to the terms in
Section 4.

SECTION 16: CHANGES IN PROVISIONS HEREOF

1/4/99
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Changes in the terms and conditions hereof may be made by written agreement between
the City and the Company.

SECTION 17: SEVERABILITY

If any section, part of section, paragraph, sentence, or clause of this Ordinance shall be
adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect the
validity of any other portion hereof, but shall be restricted and limited in its operation and effect to
that specific portion hereof involved in the controversy in which such decision shall have been
rendered. If either party to this Franchise Agreement feels that elimination of the specific portion
of the Franchise Agreement adjudged to be invalid results in significant adverse consequences to
itself, then that party may terminate this Franchise Agreement by providing thirty (30) days
written notice to the other party.

SECTION 18: EFFECTIVE DATE

This Ordinance shall become effective immediately upon its passage and adoption,
provided the Company shall have signified its acceptance of the franchise hereby granted, in
writing, within thirty (30) days from the date this Ordinance is duly adopted, the Company’s

acceptance of said franchise being a condition precedent to the effectiveness of the provisions of

this Ordinance.

1/4/99
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AT

PASSED AND ADOPTED this  l4th day of _September A.D.1999.

7 VQ // aidppsoy—"

, MAYOR

ATTEST:

City Clerk

Accepted this ﬁ Th day of ﬂc 7é' Z? ¥ , AD. 1999

PE AS SYSTEM, A DIVISION OF
e
BY: 7

Francis J. Sivard

Vice President, Accounting

11 1/4/99
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NATURAL GAS
FRANCHISE AGREEMENT
ORDINANCE NO. 12-04

AN ORDINANCE GRANTING TO PEOPLES GAS SYSTEM, A DIVISION
OF TAMPA ELECTRIC COMPANY, ITS SUCCESSORS AND ASSIGNS, A
NON-EXCLUSIVE NATURAL GAS FRANCHISE AGREEMENT TO USE
THE PUBLIC RIGHTS OF WAY OF THE CITY OF MARCO ISLAND,
FLORIDA, AND PRESCRIBING THE TERMS AND CONDITIONS UNDER
WHICH SAID FRANCHISE MAY BE EXERCISED; MAKING FINDINGS;
PROVIDING AN EFFECTIVE DATE; AND REPEALING PRIOR
ORDINANCE.

WHEREAS, Peoples Gas System and the City of Marco Island desire to enter into a
franchise agreement for a period of thirty (30) years commencing from the date provided herein;

and

WHEREAS, the City Council finds that it is in the public interest of its citizens to enter

into a new franchise agreement with Peoples Gas System.

NOW THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF
MARCO ISLAND, FLORIDA, THAT:

SECTION 1: DEFINITIONS

For the purposes of this Ordinance, the following terms shall have the meaning

given herein.

A. "Customer" shall mean any Person served by the Company within the
corporate limits of the City.
B. "City" shall mean the City of Marco Island, Collier County, Florida, its

successor and assigns.

C. "Company" shall mean Peoples Gas System, a division of Tampa Electric
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Company, a Florida corporation, its successors and assigns.

"Distribution System" shall mean any and all transmission pipe lines, main
pipe lines and service lines, together with all tubes, traps, vents, vaults,
manholes, meters, gauges, regulators, valves, conduits, attachments,
structures and other appurtenances, as are used or useful in the sale,
distribution, transportation or delivery of Natural Gas and as are situated

within the corporate limits of the City.

“Effective Date” shall mean the date this Franchise becomes Effective as
described in Section 19 below.

“Franchise” or "Franchise Agreement” shall mean this agreement, as
passed and adopted by the City and accepted by the Company, as provided
in Section 19 below.

"FPSC" shall mean the Florida Public Service Commission or any
successor agency.

“Gross Revenues” shall mean all revenues (as defined by the Florida
Public Service Commission) received by the Company from any Customer
from the sale or transportation of Gas.

“Person” shall mean any individual, firm, partnership, estate, corporation,
company or other entity, including, but not limited to, any government
entity.

“Natural Gas” of “Gas” shall mean natural gas and/or manufactured gas
and/or a mixture of gases which is distributed in pipes and measured by
meter on the Customer’s premise. It shall not mean propane gas or
liquefied petroleum gas (commonly referred to as “bottled gas™).
“Right-of-way” means any street, road, lane, highway, avenue, boulevard,
alley, waterway, bridge, easement, public place or other right-of-way that

is owned by the City.
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SECTION 2: GRANT

The City hereby grants to the Company the non-exclusive right, privilege, and franchise
to lay, erect, construct, operate and maintain in, on or under any and all Rights-of-way, as they
now exist or may be hereafter constructed, opened, laid out or extended within the present
incorporated limits of the City, or in such territory as may be hereafter added or annexed to, or
consolidated with, the City, a Distribution System subject to the terms and conditions herein
contained.

SECTION 3: TERM

Except as provided in Section 15, the Franchise hereby granted shall be for a period of
thirty (30) years from the effective date of this ordinance.

SECTION 4: ASSIGNMENT

A. The Franchise hereby granted shall not be leased, assigned or otherwise alienated
or disposed of except with the prior express written consent of the City, which shall not be
unreasonably withheld or unduly delayed. No assignment shall be allowed without the assignee
assuming the terms of the Franchise Agreement with the City .

B. Notwithstanding the foregoing, the Company may, without the consent of the
City, lease, assign or otherwise alienate and transfer this Franchise in connection with the lease
or sale of the Distribution System or upon its merger or consolidation with, or transfer to, a
corporation engaged in similar business (including an affiliate or subsidiary of the Company), or

pledge or mortgage of such Franchise in connection with the physical property owned and used
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by it in the operation of the Distribution System for the purpose of securing payment of monies
borrowed by the Company.

SECTION 5: CITY COVENANT

As a further consideration for this Franchise Agreement, the City covenants and agrees
that it will not, during the term of this Franchise Agreement or any extension thereof, engage in
the business of distributing or selling Natural Gas within the corporate limits of the City, as
modified, during the term of this Franchise Agreement.

SECTION 6: USE OF STREETS

The Distribution System shall be erected, placed, or laid in such manner as will,
consistent with necessity, least interfere with other public uses of the Rights-of-way, and said
Rights-of-way shall not be unnecessarily obstructed, and before, except in an emergency
situation, the Company makes any excavation or disturbs the surface of any of the Rights-of-
way, it shall make application for a permit to the appropriate City authority. The City shall issue,
or if applicable deny, permits within ten (10) business days of application by the Company. In
consideration of the franchise fees contemplated in this agreement, the City shall not charge the
Company any fees for the issuance of such permits. The Company shall, with due diligence and
dispatch, place such Rights-of-way in as good a condition as before such excavation or
disturbance was made; provided, however, that should the Company fail, within ten (10) days of
its receipt of written notice from the City, to restore such Rights-of-way, then the City may
undertake such restoration (other than any restoration work on the Distribution System) and

charge the reasonable cost thereof to the Company.
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To the extent consistent with Florida law, the Company hereby agrees to abide by all the
rules and regulations and ordinances which the City has passed or might pass in the future, in the
exercise of its police power, and further agrees to abide by any established policy which the City
or its duly authorized representative has passed, established, or will establish, in the exercise of
its police power; provided, however, that the City shall not pass any ordinance or regulation that
results in a material change in the rights or obligations of the Company under the Franchise
Agreement.

SECTION 7: MAINTENANCE

All such components of the Distribution System of the Company located within the City
shall be installed and maintained in accordance with accepted good practice and in accordance
with the orders, rules, and regulations of the Florida Public Service Commission.

SECTION 8: LAYING OF PIPE

All components of the Distribution System shall be laid consistent with all applicable
codes, rules, regulations and laws, including, to the extent consistent with all applicable codes,
rules, regulations and laws, specifications contained in City permits.

SECTION 9: CONSTRUCTION WORK

The City reserves the right to permit to be laid electric conduits, water and gas pipes and
lines, cables, sewers, and to do and permit to be done any underground work that may be deemed
necessary or proper by the City in, across, along, or under any Right-of-way. Whenever, by
reason of establishing a grade or by reason of changes in the grade of any Right-of-way, or by
reason of the widening, grading, paving, or otherwise improving present or future Rights-of-way,

or in the location or manner of construction of any water pipes, electric conduits, sewers, or other
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underground structure located within the Rights-of-way, it shall be deemed necessary by the City
to remove, relocate or disconnect any portion of the Distribution System of the Company hereto
for such public purpose, such removal, relocation or disconnection shall be made by the
Company as ordered in writing by the City without claim for reimbursement. If the City shall
require the Company to remove, relocate or disconnect any portion of its Distribution System or
in any way to alter the placement or location of the Distribution System, to enable any other
Person to use said Rights-of-way of the City, as part of its permitting or approval process, the
City shall require the Person desiring or occasioning such removal, relocation, disconnection or
alteration to reimburse the Company for any loss, cost or expense caused by or arising out of
such removal, relocation, disconnection or alteration of any portion of the Distribution System.
The Company further agrees that it will not intentionally interfere with, change, or injure any
water pipes, drains, or sewers of said City unless it has received specific permission from the
City or its duly authorized representative.

SECTION 10: FRANCHISE FEE

A. Subject to Section 11 below, within thirty (30) days after the close of the first full
billing month following the effective date of this Franchise Agreement, and each month
thereafter during the term of this Franchise Agreement, the Company, its successors or assigns,
shall pay to the City, or its successors, a sum of money equal to six percent (6%) of the
Company’s Gross Revenue, less any adjustments for uncollectable accounts, from the sale or
transportation of Natural Gas to Customers within the corporate limits of the City. The franchise
fee payment shall be deemed paid on time if post-marked within thirty (30) days of the close of

the preceding billing month.
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B. In the event the Company enters into a franchise agreement with another Florida
municipality or government entity located in Collier or Lee County that contains substantially
similar terms and conditions as this Franchise and that provides for a franchise fee calculation
that would result in a franchise fee being paid to such municipality or government entity that is
higher (as a percentage of Gross Revenues) than that promised hereunder, then the City may, at
its option, demand that the franchise fee payable hereunder be adjusted so as to be consistent
with the franchise fee calculation extended to such Florida municipality or government entity.

SECTION 11: IDENTIFICATION OF CITY RESIDENTS

In the event that the City annexes areas into the City, the City shall notify Company of
the areas that are annexed into the City within thirty (30) days from the date said annexation
shall become effective. The Company and the City shall work cooperatively to identify any of
Company's customers within those areas so that the appropriate franchise fees can be determined
and paid to the City pursuant to this Franchise Agreement.

SECTION 12: ACCOUNTS AND RECORDS

The Company shall maintain accounting, maintenance, and construction records as
prescribed by the FPSC. The Company shall establish and maintain appropriate accounts and
records in such detail that revenues within the corporate limits of the City are consistently
declared separately from all other revenues, and such records shall be maintained within the
State of Florida. Upon request by the City, or its designated representative, and execution of a
confidentiality agreement reasonably satisfactory to the Company, the Company shall make
available said records within thirty (30) days to the City for the determination of the accuracy of

the Gross Revenues upon which the Company’s franchise fee is based. The Company shall
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maintain its billing records only for the period of time required by the FPSC and any
examination conducted after such period shall be confined to the billing records then available.

SECTION 13: INSURANCE

During the term of this Franchise, the Company shall file with the City Clerk annually
and shall keep in full force and effect at all times during the effective period hereof, insurance
certificates evidencing a general liability insurance policy or policies or evidence of self-
insurance within the corporate limits of the City, as they currently exist or may exist in the
future. Each such policy shall be in the minimum sum of $2,000,000.00 for injury or death to
any one person, and in the minimum sum of $5,000,000.00 for injury or death to all persons
where there is more than one person involved in any one accident, and in the minimum sum of
$2,000,000.00 for damage to property, resulting from any one accident, and each of the said
minimum sums shall remain in full force and shall be undiminished during the effective period
of this Ordinance. The coverage requirements set forth in this Section 13 may be satisfied, in
whole or in part, with self-insurance.

Every such insurance policy shall contain a provision whereby every company executing
the same shall obligate itself to notify the clerk of the City, in writing, at least thirty (30) days
before any material alteration, modification, or cancellation of such policy is to become
effective.

SECTION 14: INDEMNIFICATION

In consideration of the permissions granted to the Company by this Franchise Agreement,
the Company hereby agrees to indemnify and hold harmless the City, its officers, agents and

employees from and against claims, suits, actions, and causes of action, to the extent caused by
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the Company’s operation of the Distribution System within the City during the term of this
Franchise and resulting in personal injury, loss of life or damage to property sustained by any
person or entity, through or as a result of the doing of any work herein authorized or the failure
to do work herein required, and including all reasonable costs, attorney’s fees, expenses and
liabilities incurred by the City in connection with any such claim, suit or cause of action,
including the investigation thereof, and the defense of any action or proceeding brought thereon
and any order, judgment or decree which may be entered in any such action or proceeding or as a
result thereof; provided, however, that neither the Company nor any of its employees, agents,
contractor, licensees, or sublessees shall be liable under this section for any claims, demands,
suits, actions, losses, damages, or expenses, including attorney’s fees, arising out of the
negligence, strict liability, intentional torts, criminal acts, or error of the City, its officers, agents,
or employees. The provisions of this section shall survive the expiration or earlier termination of
this Franchise Agreement. Notwithstanding any provision herein to the contrary, the Company’s
liability under this Agreement shall be limited to the assets and business of Peoples Gas System,
a division of Tampa Electric Company, as if Peoples were incorporated separate and apart from
Tampa Electric Company.

SECTION 15: TERMINATION BY CITY

Violation by the Company of any of the covenants, terms, and conditions hereof, or
default by the Company in observing or carrying into effect any of said covenants, terms and
conditions, shall authorize and empower the City to declare a termination this Franchise
Agreement; provided, however, that before such action by the City shall become operative and

effective, the Company shall have been served by the City with a written notice setting forth all
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matters pertinent to such violation or default, and describing the action of the City with respect
thereto, and the Company shall have had a period of sixty (60) days after service of such notice,
or, in the event such cure reasonably requires a period of more than sixty (60) days, sixty (60)
days to present a plan, reasonably satisfactory to the City, to effect such cure; and provided
further that any violation or default resulting from a strike, a lockout, an act of God, or any other
cause beyond the control of the Company shall not constitute grounds for termination.

SECTION 16: CHANGES IN PROVISIONS HEREOF

Changes in the terms and conditions hereof may be made by written agreement between
the City and the Company.

SECTION 17: SEVERABILITY:; CHANGE IN LAW

(A)  If any section, part of a section, paragraph, sentence, or clause of this Ordinance
shall be adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect
the validity of any other portion hereof, but shall be restricted and limited in its operation and
effect to that specific portion hereof involved in the controversy in which such decision shall
have been rendered; provided, however, that should elimination of the specific portion of the
Franchise Agreement adjudged to be invalid results in significant adverse consequences to a
party, then that pérty may terminate this Franchise Agreement by providing thirty (30) days
written notice to the other party.

(B)  Upon the issuance by a court of competent jurisdiction of an order, ruling, or
decision, or the enactment or adoption by the Florida Legislature, the City or any other
governmental or regulatory body, of a law, rule, regulation or ordinance, that materially

diminishes a municipality’s ability to exact franchise fees from a utility, or that effectively does

10
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away with the ability of a municipality to grant a franchise altogether, then the Company or City
may terminate this Franchise Agreement by providing ninety (90) days written notice to the other

party.

SECTION 18: GOVERNING LAW

This Franchise shall be governed by the laws of the State of Florida and applicable

federal law.

SECTION 19: EFFECTIVE DATE

This Franchise Agreement shall become effective upon its acceptance by the Company,
which acceptance must be evidenced in writing within sixty (60) days of the City’s passage and

adoption hereof.

PASSED AND CERTIFIED AS TO PASSAGE this 16th day of April, 2012.

7

CITY O%RCO ISLAND, ELORIDA

/
BY: an

Larry Mage C’halrnffan

ATTEST:

L/

Laura Litién, ley Clerk

APPROVED AS TO LEGAL FORM AND CORRECTNESS:

e Ftrrelon
Burt L. Saunders, City Attorney
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PEOPLES GAS SYSTEM, A DIVISION OF

TAMPA ELECTRIC COMPANY

&

By:‘

Titleasve € Pras, pLuy
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for approval of transportation
service agreement with Florida Public Utilities
Company, by Peninsula Pipeline Company,
Inc.

In re: Joint petition for approval of territorial
agreement in Nassau and Duval Counties by
Peoples Gas System and Florida Public
Utilities Company; gas transportation
agreement by Peoples Gas System and
Peninsula Pipeline Company, Inc.; and
application for approval of tariff revisions to
reflect service in Nassau and Okeechobee
Counties, by Florida Public Utilities Company

DOCKET NO. 110271-GU

DOCKET NO. 110277-GU
ORDER NO. PSC-12-0230-PAA-GU
ISSUED: May 9, 2012

The following Commissioners participated in the disposition of this matter:

RONALD A. BRISE, Chairman
LISA POLAK EDGAR
ART GRAHAM
EDUARDO E. BALBIS
JULIE I. BROWN

NOTICE OF PROPOSED AGENCY ACTION

ORDER APPROVING TRANSPORTATION AND TERRITORIAL AGREEMENTS AND
ORDER APPROVING TARIFF MODIFICATIONS

BY THE COMMISSION:

NOTICE is hereby given by the Florida Public Service Commission that the action
discussed herein, except for approving tariff modifications, is preliminary in nature and will
become final unless a person whose interests are substantially affected files a petition for a
formal proceeding, pursuant to Rule 25-22.029, Florida Administrative Code (F.A.C.).

Background

Pursuant to Section 366.04(3)(a), Florida Statutes (F.S.), and Rule 25-7.0471, F.A.C,,
Florida Public Utilities Company (FPUC) and Peoples Gas System (Peoples) filed a January 26,
2012 joint petition in Docket No. 110277-GU for approval of a territorial agreement between the
Petitioners related to the provision of natural gas service in Nassau and Duval Counties. Each
Petitioner owns and operates natural gas distribution facilities in various portions of Florida.
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FPUC currently has no active customers in Nassau or Duval County. Peoples currently has one
customer in Nassau County and 20,080 customers in Duval County. FPUC and Peoples are
seeking our approval of a territorial agreement that would determine the areas of Nassau and
Duval Counties within which each utility would be authorized to provide natural gas service.
Further, FPUC is seeking approval of tariff modifications reflecting its intent to provide natural
gas service in Nassau and Okeechobee Counties. FPUC currently has no customers in
Okeechobee County.

Pursuant to Rule 25-9.034, F.A.C., both FPUC and Peoples have also each filed for our
approval of separate gas transportation agreements with Peninsula Pipeline Company, Inc.
(PPC). The transportation agreements are required to move gas from People’s interconnections
with the interstate pipeline system of Florida Gas Transmission Company (FGT), through the
Peoples distribution system, and into a new pipeline (the Fernandina Beach Line) to be owned in
common by PPC and Peoples,

Docket No. 110271-GU was opened in mid-September 2011 by PPC’s filing of a petition
for approval of a Firm Transportation Service Agreement between PPC and FPUC. However, on
February 8, 2012, a petition for approval of an amended and revised transportation service
agreement between PPC and FPUC was filed as a result of negotiations that arose between
Peoples and FPUC in relation to Docket No. 110277-GU.

Docket No. 110277-GU was also opened in September 2011 by FPUC’s filing of a
petition for approval of tariff modifications to reflect FPUC’s intent to extend gas service into
unserved areas in Nassau and Okeechobee Counties. Subsequently, FPUC and Peoples
recognized that a territorial dispute was imminent as a result of their planned expansions of gas
service to portions of Nassau County. Peoples had entered into a transportation agreement with
RockTenn CP (RockTenn), the owner and operator of a large paper mill on the northern tip of
Amelia Island in Nassau County in October 2011. FPUC had obtained commitments from over
200 potential commercial customers to take gas service from the proposed FPUC distribution
system expansions in Nassau County. FPUC and Peoples entered into negotiations in late 2011
in an effort to avoid delayed implementation of the expansion plans of both FPUC and Peoples.
A January 26, 2012 petition was filed requesting approval of a territorial agreement between
Peoples and FPUC. Accompanying the petition was an associated gas transportation agreement
between Peoples and PPC.

Attachment A to this Order includes the Nassau-Duval County Territorial Agreement, as
well as an associated map depicting the service territories of Peoples and FPUC. Attachment B
to this Order is a map depicting the various pipeline construction segments discussed herein.

The parties requested that we consolidate our decisions in Docket Nos. 110271-GU and
Docket No. 110277-GU. We find that such administrative consolidation will permit a more
complete understanding of the jointly developed plan for the provision of natural gas service to
residents of Nassau County. This Order addresses the territorial agreement, the tariff
modification, and the two transportation service agreements. We have jurisdiction over these
matters pursuant to Section 366.03, 366.04, 366.05, and 366.06, and 368.105, F.S,
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Territorial Agreement

As disclosed in the joint petition, both FPUC and Peoples have been independently
pursuing plans to extend their respective distribution systems to provide service to customers in
Nassau County. Peoples provides natural gas service to approximately 20,000 customers in
Duval County and one customer in Nassau County. Peoples had recently entered into a
transportation agreement with RockTenn, the owner of a large paper mill on the northern tip of
Amelia Island in Nassau County and FPUC had obtained commitments from over 200 potential
customers to take gas service from the proposed FPUC distribution system expansions in Nassau
County. When Peoples and FPUC became aware that a territorial dispute was imminent, they
entered into negotiations to address the provision of service in Nassau and Duval Counties. As a
result of those negotiations, Peoples and FPUC seek our approval of the January 24, 2012
Nassau-Duval County Territorial Agreement (the Nassau-Duval Agreement) that specifically
defines their respective territorial service areas in both Nassau and Duval Counties, pursuant to
Section 366.04(3)(a), F.S. This was considered necessary because of Peoples’ existing presence
in Duval County, the close proximity of Duval County to Nassau County, and the fact that both
Peoples and FPUC would be serving customers in Nassau County.

The Nassau-Duval Agreement provides that Peoples’ service area shall be (i) the
RockTenn Facility (and any expansions thereof), (ii) Peoples” existing customer identified in the
agreement, and (iii) all of Duval County; FPUC’s service area shall be all of Nassau County
except those areas of the county reserved to Peoples by the agreement. Neither party currently
has any customers in the service area reserved by the other party by the agreement and the
agreement provides for no transfers of customers or facilities between the parties. Further, the
agreement provides that it would enable as many persons and businesses in Nassau County as
possible to receive economical and reliable natural gas service, avoid any territorial dispute
between Peoples and FPUC which would inevitably delay the provision of natural gas service by
either of the parties, and enable the parties to avoid any unnecessary duplication of facilities.

The Nassau-Duval Agreement will become effective on the date that our order approving
it becomes final and effective, and will continue in effect until termination or modification is
mutually agreed upon by the parties and approved by us, or until termination or modification is
mandated by a governmental entity or court with appropriate jurisdiction. Also, prior to the
second anniversary of its effective date, and no more than every fifth anniversary thereafter, the
Nassau-Duval Agreement requires the parties to meet and review the status of the agreement and
submit a joint status report.

FPUC Tariff Modifications

In its petition, FPUC indicated that it had received sufficient interest from potential
natural gas customers in both Nassau and Okeechobee Counties to provide economic
justification for extending service into those areas. FPUC indicated that for Nassau County it has
received executed agreements from over 200 commercial customers. Also, a market study
indicated that within the next three years, FPUC believes that over 1,500 new housing starts will
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occur and new commercial building is expected to double from current construction levels.
FPUC projects that approximately 400 residential customers and 240 commercial and industrial
customers will be served by the end of year five. Over the initial twenty year horizon, FPUC
expects to serve a minimum of 2,500 residential customers and 450 commercial and industrial
customers in Nassau County. FPUC indicated that the economic viability of providing service
into unserved areas is further enhanced with the proposed transportation service agreement with
PPC, as discussed herein, and expects to start providing natural gas service to customers in
Nassau County by mid November 2012,

For Okeechobee County, FPUC noted in its petition that no other distribution company
serves the area. Based on customer growth forecasts, FPUC projects that approximately 50
residential customers and 100 commercial customers will be served by the end of year five.
Over a twenty year horizon, FPUC expects to serve a minimum of 750 residential customers and
150 commercial and industrial customers. In order to provide service to Okeechobee County,
FPUC plans to interconnect with the Florida Gas Transmission interstate pipeline system which
runs about three miles north of the City of Okeechobee, FPUC will construct a city gate station
at the interconnection point and construct a 6-inch distribution main south into the City of
Okeechobee. FPUC has identified the location of approximately 90 commercial customers
located in or near the city limits and has designed distribution facilities capable of providing
service to each of these customers. FPUC currently has no firm contracts for service in the area.

Pursuant to Section 366.04(3)(a), F.S., we have jurisdiction to approve territorial
agreements between and among natural gas utilities. Pursuant to Rule 25-7.0471(2), F.A.C,, in
approving territorial agreements, we may consider the reasonableness of the purchase price of
any facilities being transferred, the likelihood that the agreement will not cause a decrease in the
reliability of natural gas service to existing or future ratepayers, and the likelihood that the
agreement will eliminate existing or potential uneconomic duplication of facilities. Unless we
determine that the agreement will cause a detriment to the public interest, the agreement should
be approved. Utilities Commission of the City of New Smyma v. Florida Public Service
Commission, 469 So. 2d 731 (Fla. 1985).

It appears that the Nassau-Duval County Territorial Agreement proposed by Peoples and
FPUC eliminates existing or potential uneconomic duplication of facilities, and does not cause a
decrease in the reliability of natural gas service to existing or future ratepayers. Therefore, we
find that the Joint Petition for the Territorial Agreement in Nassau and Duval Counties between
Peoples and FPUC is in the public interest and shall be approved, pursuant to Section
366.04(3)(a), F.S.

FPUC’s tariff modifications reflecting its extension of service into unserved areas in
Nassau and Okeechobee Counties are appropriate and shall be approved. We find that the
addition of Okeechobee County to the proposed tariff's description of the territory served only
represents a notice from FPUC that it intends to provide service in that area. Our approval of the
proposed tariff does not convey any exclusive territorial rights to FPUC for that county, nor does
it preclude another utility from challenging FPUC's right to serve Okeechobee County under
Section 366.04(3), F.S. and Rule 25-6.0441, F.A.C., when service is requested in the future.
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Revised Transportation Service Agreement between FPUC and PPC

On September 19, 2011, PPC filed a petition for approval of a transportation service
agreement with FPUC to enable FPUC to serve Nassau County. As noted previously, subsequent
to the original filing, concern about a potential territorial dispute in Nassau County led to
additional negotiations among Peoples, FPUC and PPC. The original agreement was therefore
modified reflecting the negotiations that included Peoples. On February 8, 2012, PPC filed a
petition for approval of an amended and revised transportation service agreement with FPUC to
be effective February 1, 2012.  Under the revised agreement, FPUC will pay PPC for the
transportation of gas from the FGT/Peoples interconnection through Peoples’ system and PPC’s
portion of the Fernandina Beach Line to points of delivery to FPUC in Nassau County. FPUC’s
payments to PPC are proposed for recovery through the Purchased Gas Adjustment (PGA).

To establish context, we first review PPC’s regulatory framework. PPC is an intrastate
natural gas transmission company subject to our jurisdiction under Chapter 368.101, F.S. PPC is
a subsidiary of Chesapeake Utilities Corporation (Chesapeake). In Order No. PSC-07-1012-
TRF-GP,! PPC received approval of an intrastate gas pipeline tariff that allows PPC to construct
and operate intrastate pipeline facilities and to actively pursue transportation agreements with gas
customers. PPC provides transportation service only, and does not engage in the sale of natural
gas. The tariff includes the general terms, conditions, and rules under which PPC can operate.

Pursuant to Order No. PSC-07-1012-TRF-GP and PPC’s approved tariff, PPC is allowed
to enter into certain pipeline projects without our approval, pursuant to negotiated contracts.
PPC’s tariff does not include rates and charges, as those would be negotiated individually based
on market conditions and the specific needs of each customer pursuant to Section 368.105(3),
F.S. Contracts between affiliated companies, however, must be specifically approved by us prior
to implementation.

FPUC’s discussions with potential intrastate pipeline providers, including PPC, began in
2008. Following the merger between Chesapeake and FPUC in October 2009, both PPC and
FPUC are now subsidiaries of Chesapeake. PPC therefore is required to seek our approval of the
revised agreement with FPUC, consistent with PPC’s tariff Sheet 12, Section 4(d).

FPUC considered several options to serve new load in Nassau County. Historically,
interstate pipelines such as FGT have made investments in physical extensions of transmission
laterals to a local distribution company’s growth areas. FPUC stated that it had discussions with
FGT and Southern Natural Gas Company, LLC (SONAT). Both FGT and SONAT operate
interstate transmission facilities close to Nassau County. However, FPUC stated that SONAT
was not interested in the project and the FGT cost estimate was not a viable economic option.

' Order No. PSC-07-1012-TRF-GP, issued December 21, 2007, Docket No. 070570-GP, In re: Petition for approval
of natural gas transmission pipeline tariff by Peninsula Pipeline Company, Inc.
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FPUC also reviewed its existing tariff provisions for funding expansion. The primary
mechanism is the Maximum Allowable Construction Cost (MACC). The formula under this
tariff provision showed that it was cost effective for FPUC to extend its facilities, based on the
expected load and associated revenues. However, FPUC determined that PPC’s proposal was
the best overall option. In addition, the PPC option allows for FPUC to grow into pipeline
capacity over time, keeping initial rates lower that they would otherwise be if FPUC had to
contract for a greater amount of capacity now, or run the risk of such capacity not being available
for growth later. Connection to Peoples through PPC would also allow multiple interstate
pipeline connections for FPUC to provide greater reliability and flexibility.

PPC states in the amended petition that the revised agreement was developed through an
“arm’s length” transaction. FPUC issued a request for proposal (RFP) to all potential entities
that could provide a valid proposal for the Nassau County project. FPUC states that it evaluated
the terms and pricing under each proposal received, and PPC was awarded the original contract
over other competitive bidders. Subsequently, further negotiations took place which included
Peoples as well as PPC, resulting in the revised agreement filed on February 8, 2012. FPUC
provided an evaluation of the bid responses, which indicates the PPC was ranked No. 1.> FPUC
evaluated the proposals based on several criteria such as cost, route, in-service date, and
capacity. PPC also provided information in response to our data request showing that the revised
agreement results in lower overall costs to FPUC when compared to the original agreement filed
in September 2011.°

The charges to FPUC under the revised agreement includes costs associated with: (1) the
transportation charges PPC will pay to Peoples for Peoples’ new investments discussed herein;
(2) PPC’s 46.46 percent pro-rata share of the new Fernandina Beach Line; and (3) PPC’s cost to
construct two wholly-owned laterals connected to the Fernandina Beach Line to serve FPUC in
Nassau County. The Fernandina Beach Line is the orange line shown on the map in Attachment
B.

FPUC is proposing to recover the payments to PPC under the revised agreement through
its PGA mechanism consistent with other gas transmission pipeline costs incurred by FPUC. We
note that in the annual PGA docket we do not set an actual factor, but a PGA cap. FPUC
provided information showing that the impact of the revised agreement on the PGA cap will be
minor (increase of less than 3 cents on the 2013 cap), and in future years the cap is projected to
decrease as a result of the revised agreement, as a result of new customers in Nassau County.

FPUC conducted a detailed market study of the Nassau County area which shows
significant potential for natural gas usage, and it already has signed commitments from over 200
commercial customers in Nassau County to convert to natural gas service. Many of these
customers are currently served by propane and switching to natural gas would result in a
significant cost savings. FPUC explained that it will recover its construction costs of the Nassau
County distribution system through revenues generated by its tariff rates charges to the

% The response is in Confidential Document No. 01463-12.
* The response is in Confidential Document No. 01466-12,
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customers. We reviewed the cost estimates contained in the confidential documents and find the
revised agreement between FPUC and PPC is prudent and shall be approved.

Gas Transportation Agreement between Peoples and PPC

To support the transportation agreement between FPUC and PPC discussed herein, PPC
entered into an agreement with Peoples which allows for the transportation of gas by PPC across
Peoples’ system. The agreement requires that Peoples install the gas distribution facilities and
equipment required to provide the transportation service. Because Peoples’ existing wholesale
sales tariff would not allow adequate recovery of the investment necessary to support Peoples’
transportation of gas for PPC, Peoples and PPC entered into this agreement. The agreement
allows for a fixed monthly charge for service similar to the capacity reservation charge paid to a
Federal Energy Regulatory Commission (FERC) regulated interstate pipeline for transportation
service. The charge is designed to recover Peoples’ cost of the investment. We approved a
similar arrangement between Peoples and the Florida Division of Chesapeake Utilities.* The
agreement was entered into on January 24, 2012 and has a 15-year initial term. Peoples will
begin to recover its investment for the extension of facilities upon the in-service date of the
facilities.

The agreement provides for the receipt of gas by Peoples from FPUC at Peoples’
interconnection(s) with FGT (receipt points), and the transport of that gas by PPC over Peoples’
system to the interconnect with the Fernandina Beach Line at the Nassau/Duval county line
(delivery point). At that point, the gas would be transported by PPC through the Fernandina
Beach Line which is jointly owned by Peoples and PPC. PPC would then construct laterals off
the Fernandina Beach Line to interconnect with FPUC’s distribution system.

Peoples currently has four interconnections with FGT and two with Southern Natural Gas
(SNG) west of Jacksonville. Thus, under the joint petition, no new interconnections with
interstate pipelines will be required in order to bring natural gas service to Nassau County.
Peoples and FPUC signed a capacity release agreement which allows Peoples to make a
temporary release of its interstate pipeline transportation capacity on FGT to FPUC. This release
allows FPUC to transport gas on the interstate pipeline for delivery to Peoples’ interconnect
point(s). The capacity release agreement itself does not require our approval, and may result in
savings to Peoples’ customers, because any reduction in capacity costs will flow through the
PGA to Peoples’ customers. The amount of the savings will depend on the quantity of capacity
released to FPUC.

The agreement provides for Peoples’ recovery of the following costs, including a return:
(1) Peoples’ replacement of 2.25 miles of Peoples’ existing 12-inch pipeline with 2.25 miles of
20-inch pipeline (white line on the map in Attachment B); and (2) Peoples’ incremental
construction costs to build a 16.2 mile 12-inch line instead of an 8-inch line from northern Duval
county to the Nassau/Duval County line (yellow line).

4 Order No. PSC-07-0944-PAA-GU, issued in Docket No. 070399-GU, In_re: Joint Petition for approval_of
territorial agreement in Pasco County, master territorial agreement, and gas transportation agreement, by Peoples
Gas System and Florida Division of Chesapeake Utilities Corporation.
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Based on a contractual arrangement with RockTenn, Peoples had originally planned to
construct an 8-inch line originating at its existing 12-inch line in the North Jacksonville area and
terminating at the RockTenn facility. Under the revised agreement, the original 33.1 mile
extension will be divided into two segments. Instead of the originally planned 8-inch line from
North Jacksonville to RockTenn, Peoples will construct a 16.2 mile 12-inch line from North
Jacksonville to the Nassau/Duval county line. Peoples and PPC will then jointly construct and
own the 16.9 mile segment from the county line to connect with Peoples facilities serving
RockTenn (Fernandina Beach Line). PPC will then construct laterals to serve FPUC off this
Fernandina Line extension.

RockTenn is responsible for the construction costs associated with the originally planned
33.1 mile 8-inch pipeline extension from Peoples’ existing facilities in North Jacksonville to the
RockTenn facility. PPC will be responsible for the incremental cost for enlarging the 16.2 mile
extension from North Jacksonville to the county line from an 8-inch line to a 12-inch line.> The
cost of the Fernandina Line extension will be shared by PPC (46.46 percent) and Peoples (54.54
percent). PPC will recover from FPUC, under the revised transportation service agreement
discussed above, the 2.25 mile upgrade (white line), the incremental sizing of the 16.2 mile line
extension (yellow line), and PPC’s share of the Fernandina Beach Line (orange line). The total
cost for the projects was provided under confidentiality orders. Based on responses to the
information provided in the discovery, the proposed reservation charge contained in the PPC
agreement is designed to recover the cost to Peoples for the additional facilities necessary for
PPC to provide service to FPUC over a 15 year period.®

Peoples states in the joint petition that Peoples is capable of providing service to PPC
under the agreement without adversely impacting existing Peoples’ customers or affecting
Peoples’ ability to serve additional customers on its distribution system. We believe that
between rate cases the agreement will have no impact on Peoples’ base rates, and in a rate case
such investment is typically treated as a direct assignment facility and removed from the cost of
service study.

We have reviewed the agreement and the information provided by Peoples and PPC, and
find that the agreement is reasonable and cost based, and shall therefore be approved.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the territorial agreement
between Florida Public Utilities Company and Peoples Gas System is hereby approved. It is
further

ORDERED that Florida Public Utilities Company’s tariff modifications are hereby
approved. It is further

3 The total costs were provided under Confidential Document No. 01546-12, pS.
¢ Ibid., pp. 11-22
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ORDERED that the tariff modifications become effective on April 10, 2012. It is further

ORDERED that the revised agreement between Florida Public Utilities Company and
Peninsula Pipeline Company is hereby approved. It is further

ORDERED that the gas transportation agreement between Peoples Gas System and
Peninsula Pipeline Company is hereby approved. It is further

ORDERED that the agreements approved herein are to become effective on the date this
Order becomes final and effective. It is further

ORDERED that the provisions of this Order issued as proposed agency action shall
become final and effective upon the issuance of a Consummating Order unless an appropriate
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the
close of business on the date set forth in the “Notice of Further Proceedings” attached hereto. It
is further

ORDERED that in the event this Order becomes final, these dockets shall be closed.

By ORDER of the Florida Public Service Commission this 9th day of May, 2012.

M»\)w

HONG WANG

Chief Deputy Comm15510n Clerk
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

(850) 413-6770
www.floridapsc.com

Copies furnished: A copy of this document is
provided to the parties of record at the time of
issuance and, if applicable, interested persons.
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NOTICE OF FURTHER PROCEEDINGS

The Florida Public Service Commission is required by Section 120.569(1), Florida
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and
time limits that apply. This notice should not be construed to mean all requests for an
administrative hearing or judicial review will be granted or result in the relief sought.

Mediation may be available on a case-by-case basis. If mediation is conducted, it does
not affect a substantially interested person's right to a hearing.

As identified in the body of this order, our action, except for approving tariff
modifications, is preliminary in nature. Any person whose substantial interests are affected by
the action proposed by this order may file a petition for a formal proceeding, in the form
provided by Rule 28-106.201, Florida Administrative Code. This petition must be received by
the Office of Commission Clerk, at 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-
0850, by the close of business on May 30, 2012. If such a petition is filed, mediation may be
available on a case-by-case basis, If mediation is conducted, it does not affect a substantially
interested person's right to a hearing. In the absence of such a petition, this order shall become
effective and final upon the issuance of a Consummating Order.

The Commission's decision on this tariff is interim in nature and will become final, unless
a person whose substantial interests are affected by the proposed action files a petition for a
formal proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard,
Tallahassee, Florida 32399-0850, by the close of business on May 30, 2012. In the absence of
such a petition, this Order shall become final and effective upon the issuance of a Consummating
Order,

Any objection or protest filed in this docket before the issuance date of this order is

considered abandoned unless it satisfies the foregoing conditions and is renewed within the
specified protest period.
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NASSAL-DUVAL COUNTY TERRITORIAL AGREEMENT

TTHS NASSAU-BUVAL COUNTY TERRITORIAL AGREEMENT {this " Agreement ') 13
made and entercd it this 24 Jay of January. 2012, by and buiween Peoples Gas System, a
division of Tampa Flectric Company, o Plorida corporation 0 PGS and Florida Public Utilities
Company, a Flogida corporation ("FPUCT L PGR and FPUC are hercinafler sometimes teferred (o
singuiarly as a party” and collectively as the “parties.”

WITNESSETH:

WHEREAS, FPLC and PGS are natural gas utlities subject to the reguiatory jurisdiction of

the Florida Public Service Conunission ("Conumission”) under Chapier 366, Florida Starres: and

WHEREAS, PGS has tor muny yeurs provided mstoral gas service o approximately 20,000
custamers in Duval County. Florida, and currently has facilities tor dw provision of such service o
one customer 1 Nassan County, Florida:

WHERTAS, as pertinent to this Agreement. both FPUC aund PGS have been indepemdently
pursuing their intentions to exwend their respective distribulion sy stems o proyide service m
customers (3 Nassau Coungy:

WHFBPAN P bocame aware of FPUC intenttons through FPUC s filings wiih the
Jummission ofa petition und testmnny i Docket No. 110063 -GU tor approval of recovery of the
3 new contract with Pennsula Pipeline Compaoy. Inc Can atfihate oUFPUC OPPU of
periian in Docket Noo 1102710 for approvei of a PPC-FPUC transporation servive agreement.
and ol a petition in Docket Noo FHRTTGGL for approval of new laridl shecrs reflecting the bolding
ast ol nanaral gas serviee by FPUC m Nassau County: and

L1

WHERDAS PN has eatered into agreements for the empavary selease of intersiate pipeline
capactiy @l gas transporistion with Rock Tenn CP, LLC . the owaer and operator o a paper praoduagis
mil at the aonth end o) Amelio Bland in Fernanding Beach, Nassau County tthe “RockTon
Facthny ) and

WIEREAS, independent pursuit by gach of the parties of their respoctive Nassan County

expansion plans would have inevitably Ted o a territorial dispute between the parties: and

WHERFAS PGS and FPUC have entered into agreements which will Facilinde the pravisien
ol nateral pos serviee W customaers i Nassau County, and

WHEREAS, in order to enasble as many persons and businesses as possible within Duval and
Nassau Cownties to veceive econontical and refiable natural gas service. PGS and FPUC have entered
into this Agreement 1@ avoid any unnzeessary or uneconomic duplication of natural gas facilitics
whivh would be contrary to Cammission policies and detrimental to the interests of thetr respective
custormers and the general publiv, wnd W more rapidly expand the svailabilivy of natural gas service

1
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10 potential customers in Nassau County by avoiding a lengthy aud expensive ternronial dispute; and

WHEREAN, the Commission is empowered by the lepislature of the Stae of Plorida,
purstant ta Reenon 36,630 ). Floride Statmies. 1w approve and supervise wivitonial sprecinients
Between and ametg et gas wibitos

SNOW L HHEREFORL, 0 julGllment of the purposes atorosand. and s consideration of the
artual cosemants o agreements heremn contained,  which shall e construed ay buing
mterdependent, the parties, subjest (0 and vpon the ernes and conditions hererm set forth,

HE NI

Neetion 1.

For purposes af this Agreement, the follewing captialized ierms shall kave the meanngs sel
forth haiow:

e meuns all of Nassau Counry except those arcas theseo Cmeluded inthe

| Area” means (ip Doval Cornnty, (1) the RockTenn Pacility and any
eapansion thereot by RockTenn CP. LLC, ity seecessors or assigna. and (il the premises
fecated st 9559 Ford Road, Hrycevitle, Nassaw County, Flopida 32009

“Rocklenn ¥

n v means e paper products mill at the noth end of Amelia {slond
i Fernanding Reach.

Nassau County. owned and eperated by RockTonn CPULLC,

Section 2.

fay The service area reserved hereunder for PGS shalt consist of the POS Service Area.
As between the parties, PGS shall have the authority 10 serve all customers wethin said area.

thn Jhe service area reserved hereunder for FPUC shal! consist of tie FPUC Sarvige
Area. Ax between the partics, FPUC shall have the suthority 1o sers

T all custormerns withm said area.

Wi Bxeept as speatically otherwise provided berem. cach party aerees that it will sot
provide or otfer o provide natural gas service to existing or poential vustomurs within the service
arcd herin reserved o the siier pany.

tdy Exeept as specifically oterwise provided heremn. nothing i thus Apreement s
mtensded to affeet the gate stations, regulators. or gas maing of one panty wluch are sow or which
may mthe fuftge be Toceted it the servive area of the other party, ¢ blemny benweon th
pastics volving these ypes of tacilnies shail be settled at the general office kevel oUihe pares No
siliies shath be used by one party o provide mtural gas service o eastonwrs focated e

auech
service area reserved hereunder ta the other party
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te) This Agreement stiall have no eflecton the boundaries of the respective ser ice areas

nf the parties hereto as the same mray now or berealier exast exeent as speeitivally provided hevein.

See Notwithstanding the provistons of Section 2, either pasty may request that the
other party provide natural gas serviee to potenual customers swithin the service area reserved
hersunder (o the requesting party. The party receiving the request may elect 1o provide servige to
such potential customers in s sole diseretion subject to the approval of the Commission,

Section 4. o party deterinines. in g specitic mstance, thit good engineering practices or
econamie consteaints on that party indicate that any small service area andior future natural gas
custermer within that party s service arca under Section 2 hereol should not be served by that pzxm
such party shall netify the other party and request the ather party W serve such <eiall service aree
amlior potential customer, W the parties reach agreement thereon, the parties shall jainty mm
expuditionsly seek approval ot the Compussion lor modification of this Agreement in order to permist
the appropriate party to provide such service to such smal) service ares andror future natural gas
custaney,

Section 5. This Agreement. after execation by the parties. shall be submitted jotntly by
the parties o the Commuission for approval, It shall becone effective on the Jdate that a Commission
vider approving it hecomes final and effective {the “Effective Date™). and continue in effect untit
wrminaton of modification shall be mutually ayresd upon by the partes and approved by the
Commission. or until terminacon or modification shall be mandared by a govemmental entiny ur
court with appropriate junsdiction.  In the event that the Commission declings to approve this
Agreemient, the same shail be of no foree or effect, and neither party shall have any claim against the
ather arising out of this Agreement

Seetion b, Prior s the second unniversary of the Effeetive Pate and ne more than every
fitth anniversary thereatter. the Parties shall meef to review the status ot this Agreement and shall
submir a jwuil status report 1o the Commission (or any successor agency with power (o consider
approval or mudification hercoly.

Seetion 7, As soon as practicable after the Effective Date cach party agdiees to file any
cevisions 101 taritts on fle with the Commission wloch ann be required s g wesalt of he
Commission's approval of this Agreement, and shall provide « copy of any such wrift revisions to
the wther party upon their filing with the Commission.

Section 8. ‘the failure of either party to enforce any provision ol this Agreement o sy
instanee shall not be construed as o waiver or relinquishment on its part of any such prmxt.m but the
e shall nevertheless be and remain in full foree and eflect.

Section Y. Lhis Agreernent shall become void and unenforceable if the Commission’s
Jusisdiction with respect 1o approval and supervision of tervitorial agreesients beiween natural gas
ntilities is terminated by statute or ruled invabid by a court of Iinal appeitate jurisdiction.

i
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Seetion 10, This Agreenwnt shall be governed by the Taws of the State of Florda

Seetion I, This Agreement does nol provide for the trans{er of any existing custemers or
factlitics.

Seetion 12, All notices under this Agreement shail be in writing and muy he sent by
fucsimile, anationally recognized overnight conrder service, {irst class mail. or hand delivery, tothe
parties at the addresses and facsimile naumbers set forth below:

Vice PresidentBusiness Development ad Gas
Operations

! Flonda Public 1 tlines Company

Tawpa, Flonda 230 1015 6™ Srreet, N W

Pihwne: (813 2284111 Winter Haven, Flonda 33881

Vacsinailer (813 228403 . Phone (8O3 M2 0

with a copy

Peoples Gas System
Atiention: Generat Counsel
N Franklin Steeet
Tampa. Fonda 33602
Phone: (813) 228-411]
Facsimile: (81332281328

Notiees shall by deemed given when reeeived on a business day by the addressee, inthe
abacnee of proot o the actual receipt date, the following presumprions shall apply. Notices sent by
faesimile shali be deemed o have been received upon the sending parts’s recespt of its Taesimile
machine s confination of successful transmission, 1 the day on which such tacsimile s received is
ot d business day or, the receipt is adter 300 pm. on a business G, then such faesimile shall be
deerned W husve been recetved on the nest succeeding business day Notiee by overnight manl o
urier shall be deamed s bave been teceived an the nest business day afier & wus sent or such
eartier time as is conlirmed by the veceiving party . Notice by 1irst class mail shall be dewmed (o have
Been received on the third business day following deposit in the mail A party may fromtime (o time
chuange the address o whieh notice hereunder 8 (o be sent by providing notice to the other pasy
st Ho this section,

put

Section 3. This Agreement. onand atter the Fffeetive Date, shall be binding tn accordance with
its ternis upno the parties hereto and their respeetive suceessors and assigns with regard 1o the retw)
distribution of natural gax. This Agreement shall not affect or hind atfiliaes or subsidiaries ol PGS
and FPUC,
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IN WTINESS WHEREOF, the parties hereto bave caused ths Agreement to be exevuted by

therr duly authorized ofticers as of the duwe and year first above stated.

PEOPLES GAS NYSTEM. a division of
Tampa Flcetric Company

Vice President - Fuels

FLORIDA PUBLIC UTILITIES COMPANY
;
/

Pregident
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PALM COAST
NATURAL GAS FRANCHISE

THIS AGREEMENT is made this @:day of KN svcvoer; 2008, by and between
the CITY OF PALM COAST, a Florida municipal corporation, (hereinafter referred to as the
“City”), whose address is 160 Cypress Point Parkway, Palm Coast, FL. 32164, and PEOPLES
GAS SYSTEM, a division of Tampa Electric Company, a Florida corporation, (hereinafter
referred to as the “Company”), whose address is 702 N. Franklin Street, Tampa, FL. 33602.

| WITNESSETH:

WHEREAS, Peoples Gas System and the City of Palm Coast, Florida (City) desire to
enter into a franchise agreement for a period of twenty (20) years commencing from the date
provided herein; and

WHEREAS, the City Council finds that it is in the public interest of its citizens to enter
into a new franchise agreement with Peoples Gas System; and

WHEREAS, the City is authorized to grant one or more non-exclusive franchises to
construct, reconstruct, operate, and maintain a natural gas system within the City; and

WHEREAS, the City finds it in the public interest to make available within its corporate
limits high-quality and reliable natural gas service; and

WHEREAS, the City finds it in the public interest to retain control over the use of public
rights-of-way by providers of natural gas to prohibit interference with the public convenience, to
promote aesthetic considerations, to promote planned and efficient use of limited right-of-way
space, and to protect the public investment in right-of-way property; and

WHEREAS, the City Council of the City of Palm Coast finds that the granting of a non-
exclusive natural gas franchise is the best means of assuring that the above-described interests of
the City are promoted and maintained; and

WHEREAS, the City, after public hearings and due evaluations, has determined that it is
in the best interests of the public health, safety and welfare of the City and its residents to
approve this Gas Franchise Agreement with the Peoples Gas System.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
contained herein, and other good and valuable consideration each to the other provided, the
receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:
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SECTION 1: RECITALS

Each and all of the foregoing recitals are hereby incorporated herein and acknowledged to
be true and correct. Failure of any of the foregoing recitals to be true and correct shall not
operate to invalidate this Franchise Agreement.

SECTION 2: SHORT TITLE

This Agreement shall be known and may be cited as “Palm Coast Natural Gas Franchise.”

SECTION 3: PURPOSE

The City finds that the development of a natural gas distribution system has the potential
of having great benefit and impact upon the people of the City. The City further finds that the
public convenience, safety and general welfare can best be served by exercising regulatory
powers which are vested in the City or such persons as the City shall designate.

SECTION 4: DEFINITIONS

For the purposes of this Agreement, the following terms shall have the meaning given
herein.

A. "Customer" shall mean any person, firm, public or private corporation, or governmental
agency served by the Company within the corporate limits of the City.

B. "City" shall mean the City of Palm Coast, Flagler County, Florida, its successor and
assigns.
C. "Company" shall mean Peoples Gas System, a division of Tampa Electric Company, a

Florida corporation, its successors and assigns.

D. "Distribution System" shall mean any and all transmission pipe lines, main pipe lines
and service pipe lines, together with all necessary and desirable appurtenances, including all
traps, vents, vaults, manholes, meters, gauges, regulators, valves, conduits, attachments,
structures and facilities, that are situated within the corporate limits of the City and are used or
useful in the sale, distribution or transportation of Natural Gas for the public and private use of
Customers.

E. "Gas" or “Natural Gas” shall mean natural gas and/or manufactured gas and/or a
mixture of gases which is distributed in pipes and measured by meter on the Customer’s premise.
It shall not mean propane gas or liquefied petroleum gas (commonly referred to as “bottled gas™)
or any other fuel that is typically delivered by truck and stored in tanks.

F. "Gross Revenues” shall mean all revenues (as defined by the Florida Public Service

2
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Commission) received by the Company from any Customer from the sale, distribution or
transportation of Gas.

G. “Franchise” or "Franchise Agreement" shall mean this agreement, as passed and
adopted by the City and accepted by the Company, as provided in Section 23 below.

H. "FPSC'" shall mean the Florida Public Service Commission or any successor agency.

SECTION 5: GRANT

The City hereby grants to the Company the non-exclusive right, privilege, and franchise
to lay, erect, construct, operate and maintain in, on or under any and all of the public streets,
alleys, highways, waterways, bridges, easements and other public places of the City, as they now
exist or may be hereafter constructed, opened, laid out or extended within the present
incorporated limits of the City, or in such territory as may be hereafter added or annexed to, or
consolidated with, the City, to the extent of the City’s ownership, a Distribution System subject
to the terms and conditions herein contained. All rights granted for the construction,
reconstruction, maintenance, and operation of the Natural Gas Distribution System shall be
subject to the rights and obligations contained in this Franchise, including, but not limited to,
Sections 9(C) and 12.

SECTION 6: TERM

Except as provided in Section 18, the Franchise hereby granted shall be for a period of
twenty (20) years from the effective date of this Agreement.

SECTION 7: ASSIGNMENT

A. The Franchise hereby granted shall not be leased, assigned or otherwise alienated
or disposed of except with the prior express written consent of the City Council of the City,
which shall not be unreasonably withheld or unduly delayed. No assignment shall be allowed
without the assignee assuming the terms of the Franchise Agreement with the City.

B. Notwithstanding the foregoing, the Company may lease, assign or otherwise
alienate and transfer this Franchise in connection with the lease or sale of the Distribution System
or upon its merger and consolidation with, or transfer to, any other corporation engaged in
similar business (including any affiliate or subsidiary of the Company), or pledge or mortgage
such Franchise in connection with the physical property owned and used by it in the operation of
the Distribution System for the purpose of securing payment of monies borrowed by the
Company without the express consent of the City Council of the City. The Company shall
promptly notify the City of any actual or proposed change in, or transfer of, or acquisition by any
other party of, control of the Company.

3
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SECTION 8: CITY COVENANT

As a further consideration for this Franchise Agreement, the City covenants and agrees
that it will not, during the term of this Franchise Agreement or any extension thereof, engage in
the business of distributing or selling Natural Gas within the corporate limits of the City, as
modified, during the term of this Franchise Agreement.

SECTION 9: USE OF PUBLIC RIGHTS-OF-WAY

A. The Distribution System shall be erected, placed, or laid in such manner as will,
consistent with necessity, least interfere with other public uses of said streets, alleys, avenues,
easements, and public rights of way, and said streets shall not be unnecessarily obstructed, and
before, except in an emergency situation, the Company makes any excavation or disturbs the
surface of any of the streets, alleys, or other public rights of way, it shall make application for a
permit to the appropriate City authority. The City shall issue, or if applicable deny, permits
within ten (10) business days of application by the Company. The Company shall, with due
diligence and dispatch, place such streets, easements or public rights of way in as good condition
and repair as before such excavation or disturbance was made, and in default thereof the City
may make such repairs and charge the reasonable cost thereof to the Company and collect the
same from it.

B. To the extent consistent with Florida law, the Company hereby agrees to abide by
all the rules and regulations and ordinances which the City has passed or might pass in the future,
and further agrees to abide by any established policy which the City or its duly authorized
representative has passed, established, or will establish; provided, however, the City shall not
pass any ordinance or regulation that results in a material change in the rights or obligations of
the Company under the Franchise Agreement.

C. City’s Right to Perform Public Works.- Nothing in this Agreement shall be in
hindrance to the right of the City or any governmental authority to perform or carry on, directly
or indirectly, any public works or public improvements of any description. Should the Natural
Gas Distribution System in any way interfere with the construction, maintenance or repair of
such public works or public improvements, the Company shall, at its own cost and expense,
protect or relocate its Natural Gas Distribution System, or part thereof, as reasonably directed by
the City officials or any governmental authority.

SECTION 10: MAINTENANCE

All such components of the Distribution System of the Company located within the City
shall be installed and maintained in accordance with accepted good practice and in accordance
with the orders, rules, and regulations of the Florida Public Service Commission or other
regulatory body having jurisdiction over the Company.

4
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SECTION 11: LAYING OF PIPE

All components of the Distribution System shall be laid consistent with all applicable
codes, rules, regulations and laws, including, to the extent consistent with all applicable codes,
rules, regulations, laws, and specifications contained in City permits.

SECTION 12: CONSTRUCTION WORK

The City reserves the right to permit to be laid electric conduits, water and gas pipes and
lines, cables, sewers, and to do and permit to be done any underground work that may be deemed
necessary or proper by the City in, across, along, or under any street, alley, public way, easement,
place, or other public rights of way. Whenever, by reason of establishing a grade or by reason of
changes in the grade of any street, or by reason of the widening, grading, paving, or otherwise
improving present or future streets, alleys, or other public rights of way, or in the location or
manner of construction of any water pipes, electric conduits, sewers, cables or other underground
structure, it shall be deemed necessary by the City to alter, change, adapt or conform any portion
of the Distribution System of the Company hereto, such alterations, or changes, shall be made by
the Company as ordered in writing by the City, without claim for reimbursement. If the City
shall require the Company to adapt or conform any portion of its Distribution System or in any
way to alter, relocate or change its property to enable any other person or entity other than the
City to use said street, alley, easement, highway or public rights-of-way of the City, as part of its
permitting or approval process, the City shall require the person or entity desiring or occasioning
such alteration, relocation or change to reimburse the Company for any loss, cost or expense
caused by or arising out of such change, alteration or relocation of any portion of the Company’s
facilities. The Company further agrees that it will not intentionally interfere with, change, or take
any action that might impact any water pipes, drains, sewers or cables of said City unless it has
received specific permission from the City or its duly authorized representative.

SECTION 13: FRANCHISE FEE

A. Within thirty (30) days after the close of the first full billing month following the
effective date of this Franchise Agreement, and each month thereafter during the term of this
Franchise Agreement, the Company, its successors or assigns, shall pay to the City, or its
successors, a sum of money which, when added to the amount of all taxes, licenses, permits, or
other impositions levied or assessed by the City and actually paid by Company, is equal to six
percent (6%) of the Company’s Gross Revenue, less any adjustments for uncollectable accounts,
from the sale, distribution or transportation of Natural Gas to Customers within the corporate
limits of the City. The franchise fee payment shall be deemed paid on time if post-marked within
thirty (30) days of the close of the preceding billing month.

B. Franchise Fees in Addition to Other Taxes or Payments. Payment of the
Franchise Fee made by the Company to the City shall not be considered in the nature of a tax, but
shall be in addition to any and all taxes of general applicability which are now or may be required
hereafter to be paid by any Federal, State, or local law.
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C. Acceptance by the City. Subject to applicable law, no acceptance of any
payment by the City shall be construed as a release or as an accord and satisfaction of any claim
that the City may have for further or additional sums payable as a Franchise Fee under this
Agreement or for the performance of any other obligation of the Company.

D. Failure to Make Required Payment. In the event that any Franchise Fee or
recomputed amount is not made on or before the dates specified herein, the Company shall pay
as additional compensation an interest charge, computed from such due date, at an annualized
rate equal to the commercial prime interest rate of the City’s primary depository bank during the
period that such unpaid amount is owed.

SECTION 14: FRANCHISE PARITY

A. If, during the term of this Franchise Agreement, the City, by franchise agreement
or ordinance, allows other gas providers, gas consumers or gas transporters (“Alternate Gas
Providers™) the right, privilege or franchise to construct, maintain, operate or use gas facilities in,
under, upon, over or across the present or future streets, alleys, bridges, easements or other public
rights of way of the City, for the purpose of supplying or delivering Natural Gas to customers
located within the corporate limits of the City or receiving such gas from a person other than the
Company within such corporate limits, and imposes a franchise compensation obligation or an
equivalent on such Alternate Gas Provider for any customer or class of customers that is less than
that imposed with respect to the same Customer or class of Customers under this Franchise
Agreement, the franchise compensation rate and/or base to which such rate is applied with
respect to the same class of customers shall be reduced under this Franchise Agreement so that
the franchise compensation paid hereunder for such Customer class is no greater than the
franchise compensation payable by such Alternate Gas Provider under the franchise agreement or
ordinance applicable to it, when compared on a dollars-per-therm basis. In the event that the City
determines not to impose any franchise compensation by agreement, ordinance or otherwise on
any such Alternate Gas Provider, the Company’s obligation to pay a franchise fee under this
Franchise Agreement with respect to revenues derived from the provision of service by the
Company to the comparable class of customers served by such Alternate Gas Provider thereafter
shall be extinguished.

B. In the event the Company enters into a franchise or other agreement with Flagler
County or any other city within Flagler County which provides to the County or other city more
favorable franchise fees than provided to the City under this Franchise, the City and the
Company mutually agree to renegotiate the Franchise Fee of this Franchise. This Franchise shall
remain in full force and effect until any negotiated amendments have been duly approved by both
the City and the Company, however, if the Company fails to negotiate said amendments in good
faith and in a timely manner, the City shall have the right to terminate this Franchise pursuant to
Section 18 herein.
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SECTION 15: ACCOUNTS AND RECORDS

The Company shall maintain accounting, maintenance, and construction records as
prescribed by the FPSC. The Company shall establish and maintain appropriate accounts and
records in such detail that revenues within the corporate limits of the City are consistently
declared separately from all other revenues, and such records shall be maintained within the State
of Florida, and be open at all reasonable times for inspection by the duly authorized
representatives of the City. Upon request by the City, or its designated representative, the
Company shall make available said records within thirty (30) days to the City for the
determination of the accuracy of the Gross Revenues upon which the Company’s franchise fee is
based; provided, however, that no audit of the Company's records relating to Gross Revenues
shall take place later than thirty-six (36) months following the close of each of the Company's
fiscal years. Access to the aforementioned records shall not be denied by the Company on the
basis that said records contain “proprietary” information, unless Company takes appropriate steps
to ensure applicable law exempts said records. Notwithstanding the foregoing, no information
specific to an individual customer shall be made available to the City unless the City can satisfy
the Company that such information is necessary for the determination of the accuracy of the
Gross Revenues upon which the Company’s franchise fee is based. Audits that uncover a
discrepancy in Franchise Fees during one year of $5000 or more shall be at the expense of the
Company. Any additional amount due to the City as a result of the audit shall be paid within
thirty (30) Days of notice by the City, unless the Company disputes the results of the audit. The
Company shall maintain its billing records only for the period of time required by the FPSC and
any examination conducted after such period shall be confined to the billing records then
available.

No less than thirty (30) days prior to the effective date of a change in the City limits,
whether by addition, annexation, or consolidation, the City shall deliver to the Company written
notice of such occurrence; and include in such notice a description of the affected territory:

SECTION 16: INSURANCE

A. During the term of this Franchise, the Company shall file with the City Clerk and
shall keep in full force and effect at all times during the effective period hereof, insurance
certificates evidencing a general liability insurance policy or policies covering Company’s
activities within the corporate limits of the City, as they currently exist or may exist in the future.
Each such policy shall be in the minimum sum of $2,000,000.00 for injury or death to any one
person, and in the minimum sum of $5,000,000.00 for injury or death to all persons where there
is more than one person involved in any one accident, and in the minimum sum of $2,000,000.00
for damage to property resulting from any one accident, and include coverage for comprehensive,
premises operations, explosion and collapse hazard, underground hazard, products completed
operations hazard, contractual insurance, broad form property damage, and personal injury. The
Company shall produce insurance certificates evidencing automobile liability coverage for
owned, non-owned or rented vehicles, in the minimum sum of $2,000,000 single limit liability
for bodily injury or death, and $2,000,000 for property damage; and evidencing worker’s
compensation in the minimum amount required by Florida statute. Company shall obtain a
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waiver of any subrogation right that its insurers may acquire against the additional insureds by
virtue of payment of any such loss covered by the policies described above. The minimum sums
for all of the above coverages shall remain in full force and shall be undiminished during the
Term of this Franchise. The City shall be named as an additional insured on the foregoing
policies (except for worker’s compensation) for liability arising out of this Franchise. To offset
the effects of inflation, the City may, at the five year anniversary of the Effective Date, request in
writing that the Company adjust the coverage limitations contained in this Section 16 to reflect
amounts typically provided in franchises by similarly situated natural gas utilities, but not to
exceed the percentage increase in the Consumer Price Index over the same period.

B. The Company may meet the policy requirements of this Section 16, in whole or in
part, with self-insurance.

C. Every such insurance policy shall contain a provision whereby every insurer shall
obligate itself to notify the City Clerk, in writing, at least thirty (30) days before any material

alteration, modification, or cancellation of such policy is to become effective.

SECTION 17: INDEMNIFICATION

In consideration of the permissions granted to the Company by this Franchise Agreement,
the Company hereby agrees to indemnify and hold harmless the City, its officers, agents and
employees from and against claims, suits, actions, and causes of action, caused by or arising out
of and to the extent of the Company’s negligent operation of the Distribution System or
intentional acts within the City or failure to comply with any applicable federal, state or local law
during the term of this franchise and resulting in personal injury, loss of life or damage to
property sustained by any person or entity, through or as a result of the doing of any work herein
authorized or the failure to do work herein required, and including all reasonable costs, attorney’s
fees, expenses and liabilities incurred by the City in connection with any such claim, suit, action
or cause of action including the investigation thereof, and the defense of any action or proceeding
brought thereon and any order, judgment or decree which may be entered in any such action or
proceeding or as a result thereof, except that neither the Company nor any of its employees,
agents, contractor, licensees, or sublessees shall be liable under this section for any claims, suits,
actions, damages, expenditures, including attorney’s fees, or causes of action arising out of
injury, loss of life or damage to persons or property caused by or arising out of the negligence,
strict liability, intentional torts, criminal acts, or error of the City, its officers, agents, or
employees. The provisions of this section shall survive the expiration or earlier termination of
this Franchise Agreement. Notwithstanding any provision herein to the contrary, the Company’s
liability under this Agreement shall be limited to the assets and business of Peoples Gas System,
a division of Tampa Electric Company, as if Peoples were incorporated separate and apart from
Tampa Electric Company.

SECTION 18: TERMINATION BY CITY

A material breach by the Company of any of the covenants, terms, and conditions hereof
(including a failure to provide insurance in accordance with Section 16), or a material violation
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of any orders or rulings of the FPSC relative to this Franchise, or the insolvency or bankruptcy of
the Company, shall authorize and empower the City to declare a termination of this Franchise
Agreement; provided, however, that before such action by the City shall become operative and
effective, the Company shall have been served by the City with a written notice setting forth all
matters pertinent to such violation or default, and describing the action of the FPSC with respect
thereto, and the Company shall have had a period of sixty (60) days after service of such notice
or, in the event such cure reasonably requires a period of more than sixty (60) days, to present a
plan, satisfactory to the City, acting reasonably, to effect such cure; and provided further that any
violation or default resulting from a strike, a lockout, an act of God, or any other cause beyond
the reasonable control of the Company shall not constitute grounds for termination. If by the end
of the cure period the Company does not remedy the violation or convince the City Manager
there is no violation, the City Manager shall schedule a public meeting of the City Council for
purposes of addressing the alleged violation. The Council meeting shall be held within thirty
(30) days from the expiration of the cure period. The City Manager shall promptly provide the
Company written notice of the Council meeting. During the Council meeting, the City Manager,
Company, and all interested parties shall have the right to be heard in person and through
counsel, present evidence, and cross examine adverse witnesses. At the conclusion of the
Council meeting, the Council may suspend or revoke the Franchise, if it determines that there are
sufficient grounds which warrant such action; otherwise, the Franchise remains in full force and
effect. The foregoing process shall not restrict the Company from pursuing its available
remedies.

SECTION 19: CHANGES IN PROVISIONS HEREOF

Changes in the terms and conditions hereof may be made by written agreement between
the City and the Company.

SECTION 20: MISCELLANEOUS PROVISIONS

A. No Joint Venture. Nothing herein shall be deemed to create a joint venture or
principal-agent relationship between the parties, and neither party is authorized to, nor shall
either party act toward third persons or the public in any manner, which would indicate any such
relationship with the other.

B. Notices. All notices from the Company to the City pursuant to this Agreement
shall be sent to: City Manager, City of Palm Coast, 160 Cypress Point Parkway, Palm Coast,
Florida, 32164. All notices to the Company shall be sent to: Peoples Gas System, Vice-
President of Operations, 702 N. Franklin St., Tampa, Florida 33602; with a copy to TECO
Energy, Inc., General Counsel, 702 N. Franklin St., Tampa, Florida 33602. The names and
addresses in this section may be unilaterally amended by either party at anytime by giving written
notice to the other party.

C. Attorney’s Fees. In the event of any ligation or arbitration arising out of this

Agreement, the prevailing party shall be entitled to an award of its reasonable attorney’s fees and
court costs incurred in such action.
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SECTION 21: SEVERABILITY; CHANGE IN LAW

A. If any section, part of a section, paragraph, sentence, or clause of this Agreement
shall be adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect
the validity of any other portion hereof, but shall be restricted and limited in its operation and
effect to that specific portion hereof involved in the controversy in which such decision shall
have been rendered; provided, however, that should elimination of the specific portion of the
Franchise Agreement adjudged to be invalid results in significant adverse consequences to a
party, then that party may terminate this Franchise Agreement by providing thirty (30) days
written notice to the other party.

B. Upon the issuance by a court of competent jurisdiction of an order, ruling, or
decision, or the enactment or adoption by the Florida Legislature, the City or any other
governmental or regulatory body, of a law, rule, regulation or ordinance, that materially
diminishes a municipality’s ability to exact franchise fees from a utility, or that effectively does
away with the ability of a municipality to grant a franchise altogether, then the Company or City
may terminate this Franchise Agreement by providing ninety (90) days written notice to the other

party.

SECTION 22: GOVERNING LAW

This franchise shall be governed by the laws of the State of Florida and applicable federal
law.

SECTION 23: EFFECTIVE DATE

This Franchise Agreement shall become effective upon its acceptance by the Company,
which acceptance must be evidenced in writing within sixty (60) days of the City’s passage and
adoption hereof.

IN WITNESS WHEREOF, the parties have executed this agreement on the date indicated

C(I’T YWT, FLORIDA
/ -

}M LANDON, CITY MANAGER

ATTEST:
(]&nj ///7- %%f‘ Date: /;// z/ é g

CLARE M. HOENI, CiTY CLERK

below their signature.
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APPROVEI{ AS TO FORM AND CORRECTNESS:

Accepted this _I§ ”‘ day of \\)&lx{r \'75/ , A.D. 2008.

PEOPLES GAS SYSTEM, A DIVISION OF
TAMPA ELECTRIC COMPANY

/
By: William N Cantfred
Title: frecile nt

G:A\Docs\City of Palm Coast\Agreements\TECO\Teco Gas Franchise Palm Coast 102408 CLEAN.doc
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A
MESSER CAPARELLO

Attorneys At Law

Strategically Positioned in Florida’s Capital

March 23, 2015

o
§ = 4 ™
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O N =
BY HAND DELIVERY =0 2
Ms. Carlotta S. Stauffer, Director ?, w
Commission Clerk T e ¢
Florida Public Service Commission - %
2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0850
Dear Ms. Stauffer:
Enclosed for filing on behalf of Peoples Gas System and Sebring Gas System, Inc. are an
original and 10 copies of a Joint Petition.
Please indicate receipt of these documents by stamping the enclosed extra copy of this
letter.
Thank you for your assistance in this matter.
Sincerely,
)/ g -y
Norman H. Horton, Jr. (
NHH:amb
Enclosures
cc: Mr. Jerry H. Melendy, Jr.
Ansley Watson, Jr., Esq. CoM__
AFD
APA
ED>_5
ENG
GCL _5
IDM
TEL
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Regional Center Office Park / 2618 Centennial Place / Tallahassee, Florida 32308
Mailing Address: P.O. Box 15579 [ Tallahassee, Florida 32317
Main Telephone: (850) 2&9}4 | Fax: (850) 224-4359
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Joint petition for approval of . DOCKET NO.
territorial agreement in Hardee :

County, by Peoples Gas System and ; Submitted for Filing:
Sebring Gas System, Inc. : 3-23-15

JOINT PETITION

Petitioners, Peoples Gas System (‘Peoples”) and Sebring Gas System, Inc. (“Sebring”)
(collectively, “Petitioners”), by their respective undersigned attorneys and pursuant to Section
366.04(3)(a), Florida Statutes, and Rule 25-7.0471, Florida Administrative Code (‘F.A.C."),
jointly file this petition for an order approving a territorial agreement between Petitioners in a
portion of Hardee County located within and adjacent to the corporate limits of the City of
Wauchula, said agreement being attached hereto as Exhibit A. In support of this Joint Petition,
Petitioners state as follows:

1. The names and mailing addresses of the petitioners are:

Peoples Gas System Sebring Gas System, Inc.

P. O. Box 2562 3515 U.S. Highway 27 South

Tampa, Florida 33601-2562 Sebring, Florida 33870

2 The names and mailing addresses of the persons authorized to receive notices
and communications with respect to this petition are:

As to Peoples:

Ansley Watson, Jr., Esq. Paula K. Brown

Andrew M. Brown, Esq. Peoples Gas System

Ashley R. Kellgren, Esq. P. O. Box 111

Macfarlane Ferguson & McMullen Tampa, Florida 33601-0111

P. O. Box 1531

Tampa, Florida 33601-1531

Kandi M. Floyd

Peoples Gas System

P. O. Box 111
Tampa, Florida 33601-0111
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As to Sebring:

Norman H. Horton, Jr., Esq. Jerry H. Melendy, Jr.

Messer Caparello Sebring Gas System, Inc.

P. O. Box 15579 3515 U.S. Highway 27 South

Tallahassee, Florida 32317 Sebring, Florida 33870

3, Each petitioner owns and operates natural gas distribution facilities in Hardee

County, and each is a natural gas utility subject to the Commission's jurisdiction under Section
366.04(3), Florida Statutes, for the purposes of resolving territorial disputes and approving
territorial agreements.
Background

4. PGS provides natural gas service to customers in Hardee County, Florida.
Peoples plans to continue expanding its distribution system in Hardee County and the
surrounding area as provided in the extension of facilities policy contained in its tariff on file with
the Commission. Sebring has, for many years, provided natural gas service to customers within
and adjacent to the City of Sebring, Florida, and has recently obtained a franchise from the City
of Wauchula. Sebring also plans to continue expanding its distribution system consistent with
the demand for natural gas service within the areas in which Sebring operates.

B, Peoples provides gas transportation service to the supplier/gas marketer
supplying natural gas to customers on Sebring’s gas distribution system.

Requested Relief

6. The parties seek Commission approval of the Territorial Agreement attached
hereto as Exhibit A. The agreement stipulates that approval by the Commission is a condition
precedent to its effectiveness. Any future modification to the service areas described in the
agreement must be reviewed and/or approved by the Commission.

7. Both Peoples and Sebring represent that approval and implementation of the
Territorial Agreement will not cause a decrease in the availability or reliability of natural gas

service from either of the Petitioners, or to the existing or future ratepayers of either of them,
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and that the Commission’s approval of the agreement would be consistent with the standards
set forth in Section 366.04, Florida Statutes, and Rule 25-7.0471, F.A.C.

8. All terms and conditions pertaining to the Territorial Agreement, and the
implementation thereof, are set forth in such agreement.

9. Absent the Commission’s approval of the agreement, the plans of Peoples and
Sebring for providing retail natural gas service in the portion of Hardee County covered by the
agreement might well overlap. Petitioners submit that approval of the agreement by the
Commission will assist in avoiding future uneconomic duplication of facilities by the parties, will
expedite the handling of applications for service by future potential natural gas customers, and
that the agreement is therefore in the public interest.

WHEREFORE, Peoples and Sebring respectfully request that the Commission enter its

order approving the Territorial Agreement.

Respectfully submitted,

(2”"‘1“‘{ A/m&'\ e [M)éfk

Ansley Watson! Jr. Norman H. Horton, Jr.

Phone: (813) 273-4321 Phone: (850) 425-5203

E-mail: aw@macfar.com E-mail: nhorton@lawfla.com

Andrew M. Brown Messer Caparelio, P.A.

Phone: (813) 273-4209 P. O. Box 15579

E-mail: ab@macfar.com Tallahassee, Florida 32317

Ashley R. Kellgren

Phone: (813) 273-4247 Attorneys for Sebring Gas System, Inc.

E-mail: ark@macfar.com
Macfarlane Ferguson & McMullen
P. O. Box 1531

Tampa, Florida 33601-1531

Fax: (813) 273-4396

Attorneys for Peoples Gas System
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TERRITORIAL AGREEMENT

THIS TERRITORIAL AGREEMENT (this “Agreement”) is made and entered into this QL‘{V
day of March, 2015, by and between PGS Gas System, a division of Tampa Electric
Company, a Florida corporation (*PGS”"), and Sebring Gas System, Inc., a Florida corporation
(“Sebring”). PGS and Sebring are hereinafter sometimes referred to singularly as a “party” and
collectively as the “parties.”

WITNESSETH:

WHEREAS, each of PGS and Sebring is a natural gas public utility subject to the
regulatory jurisdiction of the Florida Public Service Commission (“Commission”) under Chapter
366, Florida Statutes, including the Commission’s jurisdiction to resolve territorial disputes and
approve territorial agreements pursuant to Section 366.04(3), Florida Statutes; and

WHEREAS, as pertinent to this Agreement, both Sebring and PGS are presently
providing natural gas (“gas”) service to customers in portions of Hardee County, Florida; and

WHEREAS, Sebring has been granted a non-exclusive franchise by the City of
Wauchula permitting Sebring to provide gas service to customers within the corporate limits of
the city; and

WHEREAS, the parties desire to avoid future unnecessary and uneconomic duplication
of gas distribution facilities in and around the City of Wauchula, which would be contrary to
Commission policies and detrimental to the interests of their customers and the general public,
and to expedite the handling of applications for service by future potential gas customers within
the areas in and around the City; and

WHEREAS, the Commission is empowered by the legislature of the State of Florida,
pursuant to Section 366.04(3)(a), Florida Statutes, to approve and supervise territorial
agreements between and among natural gas utilities.

NOW, THEREFORE, in fulfillment of the purposes and desires aforesaid, and in
consideration of the mutual covenants and agreements herein contained, which shall be
construed as being interdependent, the parties, subject to and upon the terms and conditions
herein set forth, agree as follows:

Section 1.

(a) That area located within the corporate limits of the City of Wauchula and certain
adjoining areas (excluding the premise located at 205 Hanchey Rd., Wauchula, Florida 33873,
which shall, as between the parties, be deemed to be a service area of PGS) identified and
more particularly described in Exhibit A to this Agreement shall, as between the parties, be
deemed to be a service area of Sebring.

(b) Except as specifically otherwise provided herein, each party agrees that it will not

provide or offer to provide gas service to existing or potential customers within the service area
herein reserved to the other party.
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(c) Except as specifically otherwise provided herein, nothing in this Agreement is
intended to affect the gate stations, regulators, or gas mains of one party which are now or
which may in the future be located in the service area of the other party, and any problems
between the parties involving these types of facilities shall be settled at the general office level
of the parties. No such facilities shall be used by PGS to provide natural gas service to
customers located in the service area reserved hereunder to Sebring.

(d) This Agreement shall have no effect on the boundaries of the respective service
areas of the parties hereto as the same may now or hereafter exist except as specifically
provided herein.

Section 2.  Notwithstanding the provisions of Section 1, Sebring may request that
PGS provide natural gas service to potential customers within the service area reserved
hereunder to Sebring. In the event of any such request, PGS may elect to provide service to
such potential customers in its sole discretion subject to the approval of the Commission.

Section 3.  If Sebring determines, in a specific instance, that good engineering
practices or economic constraints indicate that a small service area and/or future natural gas
customer within Sebring’s service area under Section 1 hereof should not be served by Sebring,
Sebring shall notify PGS and request that PGS serve such small service area and/or potential
customer. If the parties reach agreement thereon, the parties shall jointly and expeditiously
seek approval of the Commission for modification of this Agreement in order to permit PGS to
provide such service to such small service area and/or future natural gas customer.

Section 4. This Agreement, after execution by the parties, shall be submitted jointly
by the parties to the Commission for approval. It shall become effective on the date that a
Commission order approving it becomes final and effective (the “Effective Date”), and continue
in effect until termination or modification shall be mutually agreed upon by the parties and
approved by the Commission, or until termination or modification shall be mandated by a
governmental entity or court with appropriate jurisdiction. In the event that the Commission
declines to approve this Agreement, the same shall be of no force or effect, and neither party
shall have any claim against the other arising out of this Agreement.

Section 5. As soon as practicable after the Effective Date, each party agrees to file
any revisions to its tariff on file with the Commission which may be required as a result of the
Commission’s approval of this Agreement, and shall provide a copy of any such tariff revisions
to the other party upon the filing with the Commission of such revisions.

Section 6.  The failure of either party to enforce any provision of this Agreement in
any instance shall not be construed as a waiver or relinquishment on its part of any such
provision but the same shall nevertheless be and remain in full force and effect.

Section 7. This Agreement shall become void and unenforceable if the
Commission’s jurisdiction with respect to approval and supervision of territorial agreements
between natural gas utilities is terminated by statute or ruled invalid by a court of final appellate
jurisdiction.

Section 8.  This Agreement shall be governed by the laws of the State of Florida.

Section 9.  All notices under this Agreement shall be in writing and may be sent by
facsimile, a nationally recognized overnight courier service, first class mail, or hand delivery, to

2
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the parties at the addresses and facsimile numbers set forth below:

To PGS: To Sebring:

President President

Peoples Gas System Sebring Gas System

702 N. Franklin Street 3515 U.S. Highway 27 South
Tampa, Florida 33602 Sebring, Florida 33870
Phone: (813) 228-4111 Phone: (863) 385-0194
Facsimile: (813) 228-4811 Facsimile: (863) 385-3423

Notices shall be deemed given when received on a business day by the addressee. In
the absence of proof of the actual receipt date, the following presumptions shall apply. Notices
sent by facsimile shall be deemed to have been received upon the sending party’s receipt of its
facsimile machine’s confirmation of successful transmission. If the day on which such facsimile
is received is not a business day or, the receipt is after 5:00 p.m. on a business day, then such
facsimile shall be deemed to have been received on the next succeeding business day. Notice
by overnight mail or courier shall be deemed to have been received on the next business day
after it was sent or such earlier time as is confirmed by the receiving party. Notice by first class
mail shall be deemed to have been received on the third business day following deposit in the
mail. A party may from time to time change the address to which notice hereunder is to be sent
by providing notice to the other party pursuant to this section.

Section 10. This Agreement, on and after the Effective Date, shall be binding in accordance
with its terms upon the parties hereto and their respective successors and assigns with regard
to the retail distribution of natural gas.

Section 11. This Agreement may be executed in one or more counterparts and by original

and/or facsimile signatures, each of which shall be deemed an original, but all of which,
together, shall constitute one and the same instrument.
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IN WITNESS WHEREOF, the parties hersto have caused this Agreement to be

Tampa Electric Company

sy Lol T

SEBRING GAS SYSTEM, INC.

Gordon Gillette

President

7

reﬂfuﬂf/?/. /zﬁ/("”‘fé% /

@

Jerry/H. Melen
President

t!. Jr;

s

202



PEOPLES GAS SYSTEM

DOCKET NO. 20200051-GU
DOCKET NO. 20200166-GU
STAFF'S SECOND REQUEST FOR
PRODUCTION OF DOCUMENTS

REQUEST NO. 4
FILED: 08/17/2020

EXHIBIT A

Sebring Gas System, Inc.
Service Area for the
Wauchula, Florida area

That he City of Service Area includes the area within the city limits of Wauchula, Florida and
adjacent areas described herein.

Bounded on the west by the western right of way of Altman Road and Terrel Road; on the
North from the intersection of Terrel Road and Metheny Road along the northern right of
way of Metheny Road east to an intersection with Airport Road as if Metheny extended that
far, on the East along the easternmost right of way of Airport Road and Shackelford Road
south to point where Causey Road and Shackelford Road would intersect if both were
extended and on the South from the point where Shackelford and Causey would meet along
the southernmost right of way of Causey Road as extended, and Altman Road. The service
area includes any area which may be outside the described boundaries but included within
the city limits of the City of Wauchula, Florida.
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CITY OF SPRINGFIELD ‘

BAY COUNTY, FLORIDA
ORDINANCE NO. 431
NATURAL GAS FRANCHISE AGREEMENT

AN ORDINANCE GRANTING TO PEOPLES GAS SYSTEM, A DIVISION OF TAMPA
ELECTRIC COMPANY, ITS SUCCESSORS AND ASSIGNS, A NON-EXCLUSIVE
NATURAL GAS FRANCHISE AGREEMENT TO USE THE PUBLIC RIGHTS OF WAY
OF THE CITY OF SPRINGFIELD, FLORIDA, AND PRESCRIBING THE TERMS AND
CONDITIONS UNDER WHICH SAID FRANCHISE MAY BE EXERCISED; MAKING
FINDINGS; PROVIDING AN EFFECTIVE DATE; AND REPEALING PRIOR
ORDINANCE.

WHEREAS, Peoples Gas System and the City of Springfield desire to enter into a
franchise agreement for a period of fifteen (15) years commencing from the date provided herein;
and

WHEREAS, the City Commission finds that it is in the public interest ofits citizens to enter
into a new franchise agreement with Peoples Gas System.

NOW THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE
CITY OF SPRINGFIELD, FLORIDA, THAT:

SECTION 1: DEFINITIONS

For the purposes of this Ordinance, the following terms shall have the meaning

given herein.

A. "Customer" shall mean any person, firm, public or private corporation, or
governmental agency served by the Company within the corporate limits of
the City.

B. "City" shall mean the City of Springfield, Bay County, Florida, its

successor and assigns.

C. "Company" shall mean Peoples Gas System, a division of Tampa Electric

1
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N
Company, a Florida corporation, its successors and assigns.
"Gas" or “Natural Gas” shall mean natural gas and/or manufactured gas
and/or a mixture of gases, which is distributed in pipes and measured by
meter on the Customer’s premise. It shall not mean propane gas or
liquefied petroleum gas (commonly referred to as “bottled gas”) or any

other fuel that is typically delivered by truck and stored in tanks.

"Gross Revenues" shall mean all revenues (as defined by the Florida Public
Service Commission) received by the Company from any Customer from
the sale of Gas.
"Facilities" or "equipment" shall mean pipe, pipe line, tube, main, service,
trap, vent, vault, manhole, meter, gauge, regulator, valve, conduit,
appliance, attachment, structure or structures, and appurtenances used or
useful in the distribution of gas, located or to be located in, upon, along,
across, or under the streets or within the public rights of way.
“Franchise” or "Franchise Agreement” shall mean this agreement, as
passed and adopted by the City and accepted by the Company, as provided
in Section 19 below.
"FPSC" shall mean the Florida Public Service Commission or any
Successor agency.
"Distribution System" shall mean any and all transmission pipe lines, main
pipe lines and Customer pipe lines, together with all necessary and

desirable appurtenances, that are situated within the corporate limits of the

2
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AN
City and are reasonably necessary for the sale, distribution or delivery of
Natural Gas for the public and private use of Customers.

J. “Public Rights-of-Way” shall mean all public streets, alleys, highways,
waterways, bridges, easements, sidewalks, parks, and other public places of
the City, as they now exist or may be hereafter constructed, opened, laid
out or extended within the present limits of the City, or in such territory as
may hereafter be added to, consolidated or annexed to the City.

SECTION 2: GRANT
The City hereby grants to the Company the non-exclusive right, privilege, and franchise to lay,
erect, construct, operate and maintain in, on or under any and all of the public streets, alleys,
highways, waterways, bridges, easements and other public places of the City, as they now exist or
may be hereafter constructed, opened, laid out or extended within the present incorporated limits
of the City, or in such territory as may be hereafter added or annexed to, or consolidated with, the
City, a Distribution System subject to the terms and conditions herein contained.

SECTION 3: TERM

Except as provided in Section 15, the Franchise hereby granted shall be for a period of
fifteen (15) years from the effective date of this ordinance.

SECTION 4: ASSIGNMENT

A. The Franchise hereby granted shall not be leased, assigned or otherwise alienated or
disposed of except with the prior express written consent of the City Commission of the City,
which shall not be unreasonably withheld or unduly delayed. No assignment shall be allowed
without the assignee assuming the terms of the Franchise Agreement with the City.

B. Notwithstanding the foregoing, the Company may lease, assign or otherwise

.
2
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~
alienate and transfer this Franchise in connection with the lease or sale of the Distribution System
or upon its merger and consolidation with, or transfer to, any other corporation engaged in similar
business (including any affiliate or subsidiary of the Company), or pledge or mortgage such
Franchise in connection with the physical property owned and used by it in the operation of the
Distribution System for the purpose of securing payment of monies borrowed by the Company
without the express consent of the City Commission of the City.

SECTION 5: CITY COVENANT

As a further consideration for this Franchise Agreement, the City covenants and agrees that
it will not, during the term of this Franchise Agreement or any extension thereof, engage in the
business of distributing or selling Natural Gas within the corporate limits of the City, as modified,
during the term of this Franchise Agreement.

SECTION 6: USE OF STREETS

The Distribution System shall be erected, placed, or laid in such manner as will, consistent
with necessity, least interfere with other public uses of said streets, alleys, avenues, easements,
and public rights of way, and said streets shall not be unnecessarily obstructed, and before, except
in an emergency situation, the Company makes any excavation or disturbs the surface of any of
the streets, alleys, or other public rights of way, it shall make application for a permit to the
appropriate City authority. The City shall issue, or if applicable deny, permits within ten (10)
business days of application by the Company.  The Company shall, with due diligence and
dispatch, place such streets, easements or public rights of way in as good condition and repair as
before such excavation or disturbance was made, and in default thereof the City may make such
repairs and charge the reasonable cost thereof to the Company and collect the same from it.

To the extent consistent with Florida law, the Company hereby agrees to abide by all the

4
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rules and regulations and ordinances which the City has passed ot might pass in the future, and
further agrees to abide by any established policy which the City or its duly authorized
representative has passed, established, or will establish; provided, however, the City shall not pass
any ordinance or regulation that results in a material change in the rights or obligations of the
Company under the Franchise Agreeiﬁent.

SECTION 7: MAINTENANCE

All such components of the Distribution System of the Company located within the City
shall be installed and maintained in accordance with accepted good practice and in accordance with
the orders, rules, and regulations of the Florida Public Service Commission or other regulatory
body having jurisdiction over the Company.

SECTION 8: LAYING OF PIPE

All components of the Distribution System shall be laid consistent with all applicable codes,
rules, regulations and laws, including, to the extent consistent with all applicable codes, rules,
regulations and laws, specifications contained in City permits.

SECTION 9: CONSTRUCTION WORK

The City reserves the right to permit to be laid electric conduits, water and gas pipes and
lines, cables, sewers, and to do and permit to be done any underground work that may be deemed
necessary or proper by the City or other governmental body having jurisdiction in, across, along,
or under any street, alley, public way, easement, place, or other public rights of way. Whenever,
by reason of establishing a grade or by reason of changes in the grade of any street, or by reason
of the widening, grading, paving, or otherwise improving present or future streets, alleys, or other
public rights of way, or in the location or manner of construction of any water pipes, electric

conduits, sewers, or other underground structure, it shall be deemed necessary by the City or other
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governmental body to alter, change, adapt, or conform any portion of the Distribution System of
the Company hereto, such alterations, or changes, shall be made by the Company as ordered in
writing by the City or other governing body, without claim for reimbursement. If the City shall
require the Company to adapt or conform any portion of its Distribution System or in any way to
alter, relocate or change its property to enable any other person or entity to use said street, alley,
easement, highway or public rights-of-way of the City, as part of its permitting or approval
process, the City shall require the person or entity desiring or occasioning such alteration,
relocation or change to reimburse the Company for any loss, cost or expense caused by or arising
out of such change, alteration or relocation of any portion of the Company’s facilities. The
Company further agrees that it will not intentionally interfere with, change, or injure any water
pipes, drains, or sewers of said City unless it has received specific permission from the City or its
duly authorized representative.

SECTION 10: FRANCHISE FEE

Within thirty (30) days after the close of'the first full billing month following the effective date
of this Franchise Agreement, and each month thereafter during the term of this Franchise Agreement,
the Company, its successors or assigns, shall pay to the City, or its successors, a sum of money which,
when added to the amount of all taxes, licenses, permits, or other impositions levied or assessed by
the City and actually paid by Company, is equal to six percent (6%) of the Company’s Gross
Revenue, less any adjustments for uncollectable accounts, from the sale of Natural Gas to Customers
within the corporate limits of the City. The franchise fee payment shall be deemed paid on time if
post-marked within thirty (30) days of the close of the preceding billing month. City shall collect from

Company interest of one and one-half percent (1.5%) per month on any delinquent payment.

6
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SECTION 11: FRANCHISE PARITY

If, during the term of this Franchise Agreement, the City, by franchise agreement or
ordinance, allows other gas providers, gas consumers or gas transporters (“Alternate Gas
Providers”) the right, privilege or franchise to construct, maintain, operate or use gas facilities in,
under, upon, over or across the present or future streets, alleys, bridges, easements or other public
rights of way of the City, for the purpose of supplying or delivering Natural Gas to customers
located within the corporate limits of the City or receiving such gas from a person other than the
Company within such corporate limits, and imposes a franchise compensation obligation or an
equivalent on such Alternate Gas Provider for any customer or class of customers that is less than
that imposed with respect to the same Customer or class of Customers under this Franchise
Agreement, the franchise compensation rate and/or base to which such rate is applied with respect
to the same class of customers shall be reduced under this Franchise Agreement so that the
franchise compensation paid hereunder for such Customer class is no greater than the franchise
compensation payable by such Alternate Gas Provider under the franchise agreement or ordinance
applicable to it, when compared on a dollars-per-therm basis. In the event that the City determines
not to impose any franchise compensation by agreement, ordinance or otherwise on any such
Alternate Gas Provider, the Company’s obligation to pay a franchise fee under this Franchise
Agreement with respect to revenues derived from the provision of service by the Company to the
comparable class of customers served by such Alternate Gas Provider thereafter shall be
extinguished.

SECTION 12: ACCOUNTS AND RECORDS

The Company shall maintain accounting, maintenance, and construction records as
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prescribed by the FPSC. The Company shall establish and maintain appropriate accounts and
records in such detail that revenues within the corporate limits of the City are consistently declared
separately from all other revenues, and such records shall be maintained within the State of
Florida, and be open at all reasonable times for inspection by the duly authorized representatives
of the City pursuant to an appropriate confidentiality agreement. Upon request by the City, or its
designated representative, the Company shall make available said records within thirty (30) days to
the City for the determination of the accuracy of the Gross Revenues upon which the Company’s
franchise fee is based. The Company shall maintain its billing records only for the period of time
required by the FPSC and any examination conducted after such period shall be confined to the
billing records then available.

No less than thirty (30) days prior to the effective date of a change in the City limits, whether
by addition, annexation, or consolidation, the City shall deliver to the Company written notice of such
occurrence, and include in such notice a description of the affected territory.

SECTION 13: INSURANCE

During the term of this Franchise, the Company shall file with the City Clerk and shall
keep in full force and effect at all times during the effective period hereof, insurance certificates
evidencing a general liability insurance policy or policies or evidence of self-insurance, the terms
and conditions whereof shall provide that the City is an addition insured as to the Company’s
construction, maintenance, or operation of a Nature Gas Distribution System within the corporate
limits of the City, as they currently exist or may exist in the future. Each such policy shall be in
the minimum sum of $1,000,000.00 for injury or death to any one person, and in the minimum

sum of $5,000,000.00 for injury or death to all persons where there is more than one person

8
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involved in any one accident, and in the minimum sum of $1,000,000.00 for damage to property,
resulting from any one accident, and each of the said minimum sums shall remain in full force and
shall be undiminished during the effective period of this Ordinance.

Every such insurance policy shall contain a provision whereby every company executing
the same shall obligate itself to notify the clerk of the City, in writing, at least thirty (30) days
before any material alteration, modification, or cancellation of such policy is to become effective.
If such insurance is altered or modified to be out of compliance with this section, or is cancelled
and not replaced by Company prior to such cancellation, then this franchise shall be subject to
forfeiture under Section 14 hereof.

SECTION 14: INDEMNIFICATION

In consideration of the permissions granted to the Company by this Franchise
Agreement, the Company hereby agrees to indemnify and hold harmless the City, its officers,
agents and employees from and against claims, suits, actions, and causes of action, caused by or
arising out of and to the extent of the Company’s negligent operation of the Distribution System
within the City during the term of this franchise and resulting in personal injury, loss of life or
damage to property sustained by any person or entity, through or as a result of the doing of any
work herein authorized or the failure to do work herein required, and including all reasonable
costs, attorney’s fees, expenses and liabilities incurred by the City in connection with any such
claim, suit, action or cause of action including the investigation thereof, and the defense of any
action or proceeding brought thereon and any order, judgment or decree which may be entered in
any such action or proceeding or as a result thereof, except that neither the Company nor any of

its employees, agents, contractor, licensees, or sublessees shall be liable under this section for any

9
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claims, suits, actions, damages, expenditures, including attorney’s fees, or causes of action arising
out of injury, loss of life or damage to persons or property caused by or arising out of the
negligence, strict liability, intentional torts, criminal acts, or error of the City, its officers, agents,
or employees. The provisions of this section shall survive the expiration or earlier termination of
this Franchise Agreement. Notwithstanding any provision herein to the contrary, the Company’s
liability under this Agreement shall be limited to the assets and business of Peoples Gas System, a
division of Tampa Electric Company, as if Peoples were incorporated separate and apart from
Tampa Electric Company.

SECTION 15: TERMINATION BY CITY

Violation by the Company of any of the covenants, terms, and conditions hereof, or default
by the Company in observing or carrying into effect any of said covenants, terms and conditions,
shall authorize and empower the City to declare a termination this Franchise Agreement; provided,
however, that before such action by the City shall become operative and effective, the Company
shall have been served by the City with a written notice setting forth all matters pertinent to such
violation or default, and describing the action of the Commission with respect thereto, and the
Company shall have had a period of sixty (60) days after service of such notice, in the event such
cure reasonably requires a period of more than sixty (60) days, to present a plan, satisfactory to
the City, acting reasonably, to effect such cure; and provided further that any violation or default
resulting from a strike, a lockout, an act of God, or any other cause beyond the control of the
Company shall not constitute grounds for termination.

SECTION 16: CHANGES IN PROVISIONS HEREOF

Changes in the terms and conditions hereof may be made by written agreement between the

10
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City and the Company.

SECTION 17: SEVERABILITY; CHANGE IN LAW

(A)  If any section, part of a section, paragraph, sentence, or clause of this Ordinance
shall be adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect
the validity of any other portion hereof, but shall be restricted and limited in its operation and
effect to that specific portion hereof involved in the controversy in which such decision shall have
been rendered; provided, however, that should elimination of the specific portion of the Franchise
Agreement adjudged to be invalid results in significant adverse consequences to a party, then that
party may terminate this Franchise Agreement by providing thirty (30) days written notice to the
other party.

(B)  Upon the issuance by a court of competent jurisdiction of an order, ruling, or
decision, or the enactment or adoption by the Florida Legislature, the City or amy other
governmental or regulatory body, of a law, rule, regulation or ordinance, that materially
diminishes a municipality’s ability to exact franchise fees from a utility, or that effectively does
away with the ability of a municipality to grant a franchise altogether, then the Company or City

may terminate this Franchise Agreement by providing ninety (90) days written notice to the other

party.

SECTION 18: GOVERNING LAW

This franchise shall be governed by the laws of the State of Florida and applicable federal
law. .

SECTION 19: EFFECTIVE DATE

This Franchise Agreement shall become effective upon its acceptance by the Company,

11
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which acceptance must be evidenced in writing within sixty (60) days of the City’s passage and
adoption hereof.

PASSED AND ADOPTED by the City Commission of the City of Springfield this | |

day of MO | , 2004.
J
CITY OF SPRINGFIELD
BY: f/l l %ZUM
Robert E. Walker, Mayor
ATTEST:

Fimrhie Anderson, Acting City Clerk

Accepted this 77 day of Terre— , 2004.

PEOPLES GAS SYSTEM,
A DIVISION OF
TAMPA ELECTRIC COMPANY

By: %() péuu,uuv

Title: \// ‘//7/(,.;/(* 7/ /A{//L/r;/; . f’)C‘rj .
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ORDINANCE 08-27

AN ORDINANCE GRANTING TO PEOPLES GAS SYSTEM, A DIVISION
OF TAMPA ELECTRIC COMPANY, ITS SUCCESSORS AND ASSIGNS,
A NON-EXCLUSIVE NATURAL GAS FRANCHISE AGREEMENT TO
USE THE PUBLIC RIGHTS OF WAY OF THE CITY OF ST.
AUGUSTINE BEACH, FLORIDA AND PRESCRIBING THE TERMS
AND CONDITIONS UNDER WHICH SAID FRANCHISE MAY BE
EXERCISED; MAKING FINDINGS; PROVIDING AN EFFECTIVE
DATE.

WHEREAS, Peoples Gas System and the City of St. Augustine Beach desire to enter into
a franchise agreement for a period of fifteen (15) years commencing from the date provided
herein; and

WHEREAS, the City Commission finds that it is in the public interest of its citizens to
enter into a new franchise agreement with Peoples Gas System.

NOW THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE CITY
OF ST. AUGUSTINE BEACH, FLORIDA, THAT:

SECTION 1: DEFINITIONS

For the purposes of this Ordinance, the following terms shall have the meaning

given herein.

A. "Customer" shall mean any Person served by the Company within the
corporate limits of the City.

B. "City" shall mean the City of St. Augustine Beach, St. Johns County,
Florida, its successor and assigns.

C. "Company" shall mean Peoples Gas System, a division of Tampa Electric
Company, a Florida corporation, its successors and assigns.

D. "Distribution System" shall mean any and all transmission pipe lines, main
pipe lines and service lines, together with all tubes, traps, vents, vaults,
manholes, meters, gauges, regulators, valves, conduits, attachments,
structures and other appurtenances, as are used or useful in the sale,
distribution, transportation or delivery of Natural Gas and as are situated
within the corporate limits of the City.

E. “Effective Date” shall mean the date this Franchise becomes Effective as

described in Section 19 below.

217



PEOPLES GAS SYSTEM

DOCKET NO. 20200051-GU
DOCKET NO. 20200166-GU
STAFF'S SECOND REQUEST FOR
PRODUCTION OF DOCUMENTS
REQUEST NO. 4

ILED: 08/17/2020

F. “Franchise” or "Franchise Agreement" shall mean this agreement, as
passed and adopted by the City and accepted by the Company, as provided
in Section 19 below.

G. "FPSC" shall mean the Florida Public Service Commission or any
successor agency.

H. “Gross Revenues” shall mean all revenues (as defined by the Florida
Public Service Commission) received by the Company from any Customer
from the sale of Gas.

L “Person” shall mean any individual, firm, partnership, estate, corporation,
company or other entity, including, but not limited to, any government
entity.

J. “Natural Gas” of “Gas” shall mean natural gas and/or manufactured gas

and/or a mixture of gases which is distributed in pipes and measured by
meter on the Customer’s premise. It shall not mean propane gas or
liquefied petroleum gas (commonly referred to as “bottled gas”™).

K. “Right-of-way” means any street, road, lane, highway, avenue, boulevard,
alley, waterway, bridge, easement, public place or other right-of-way that
is owned by the City.

SECTION 2: GRANT

The City hereby grants to the Company the non-exclusive right, privilege, and franchise
to lay, erect, construct, operate and maintain in, on or under any and all Rights-of-way, as they
now exist or may be hereafter constructed, opened, laid out or extended within the present
incorporated limits of the City, or in such territory as may be hereafter added or annexed to, or
consolidated with, the City, a Distribution System subject to the terms and conditions herein
contained.

SECTION 3: TERM
Except as provided in Section 15, the Franchise hereby granted shall be for a period of
fifteen (15) years from the effective date of this ordinance.

SECTION 4: ASSIGNMENT

A. The Franchise hereby granted shall not be leased, assigned or otherwise alienated
or disposed of except with the prior express written consent of the City, which shall not be
unreasonably withheld or unduly delayed. No assignment shall be allowed without the assignee
assuming the terms of the Franchise Agreement with the City .
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B. Notwithstanding the foregoing, the Company may, without the consent of the
City, lease, assign or otherwise alienate and transfer this Franchise in connection with the lease
or sale of the Distribution System or upon its merger or consolidation with, or transfer to, a
corporation engaged in similar business (including an affiliate or subsidiary of the Company), or
pledge or mortgage of such Franchise in connection with the physical property owned and used
by it in the operation of the Distribution System for the purpose of securing payment of monies
borrowed by the Company.

SECTION 5: CITY COVENANT

As a further consideration for this Franchise Agreement, the City covenants and agrees
that it will not, during the term of this Franchise Agreement or any extension thereof, engage in
the business of distributing or selling Natural Gas within the corporate limits of the City, as
modified, during the term of this Franchise Agreement.

SECTION 6: USE OF STREETS

The Distribution System shall be erected, placed, or laid in such manner as will,
consistent with necessity, least interfere with other public uses of the Rights-of-way, and said
Rights-of-way shall not be unnecessarily obstructed, and before, except in an emergency
situation, the Company makes any excavation or disturbs the surface of any of the Rights-of-way,
it shall make application for a permit to the appropriate City authority. The City shall issue, or if
applicable deny, permits within ten (10) business days of application by the Company. The
Company shall, with due diligence and dispatch, place such Rights-of-way in as good a condition
as before such excavation or disturbance was made; provided, however, that should the Company
fail, within ten (10) days of its receipt of written notice from the City, to restore such Rights-of-
way, then the City may undertake such restoration (other than any restoration work on the
Distribution System) and charge the reasonable cost thereof to the Company.

To the extent consistent with Florida law, the Company hereby agrees to abide by all the
rules and regulations and ordinances which the City has passed or might pass in the future, in the
exercise of its police power, and further agrees to abide by any established policy which the City
or its duly authorized representative has passed, established, or will establish, in the exercise of
its police power; provided, however, that the City shall not pass any ordinance or regulation that
results in a material change in the rights or obligations of the Company under the Franchise
Agreement.

SECTION 7: MAINTENANCE

All such components of the Distribution System of the Company located within the City
shall be installed and maintained in accordance with accepted good practice and in accordance
with the orders, rules, and regulations of the Florida Public Service Commission.
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SECTION 8: LAYING OF PIPE

All components of the Distribution System shall be laid consistent with all applicable
codes, rules, regulations and laws, including, to the extent consistent with all applicable codes,
rules, regulations and laws, specifications contained in City permits.

SECTION 9: CONSTRUCTION WORK

The City reserves the right to permit to be laid electric conduits, water and gas pipes and
lines, cables, sewers, and to do and permit to be done any underground work that may be deemed
necessary or proper by the City in, across, along, or under any Right-of-way. Whenever, by
reason of establishing a grade or by reason of changes in the grade of any Right-of-way, or by
reason of the widening, grading, paving, or otherwise improving present or future Rights-of-way,
or in the location or manner of construction of any water pipes, electric conduits, sewers, or other
underground structure located within the Rights-of-way, it shall be deemed necessary by the City
to remove, relocate or disconnect any portion of the Distribution System of the Company hereto
for such public purpose, such removal, relocation or disconnection shall be made by the
Company as ordered in writing by the City without claim for reimbursement. If the City shall
require the Company to remove, relocate or disconnect any portion of its Distribution System or
in any way to alter the placement or location of the Distribution System, to enable any other
Person to use said Rights-of-way of the City, as part of its permitting or approval process, the
City shall require the Person desiring or occasioning such removal, relocation, disconnection or
alteration to reimburse the Company for any loss, cost or expense caused by or arising out of
such removal, relocation, disconnection or alteration of any portion of the Distribution System.
The Company further agrees that it will not intentionally interfere with, change, or injure any
water pipes, drains, or sewers of said City unless it has received specific permission from the
City or its duly authorized representative.

SECTION 10: FRANCHISE FEE

Subject to Section 11 below, within thirty (30) days after the close of the first full billing
month following the effective date of this Franchise Agreement, and each month thereafter
during the term of this Franchise Agreement, the Company, its successors or assigns, shall pay to
the City, or its successors, a sum of money which, when added to the amount of all taxes,
licenses, permits, or other impositions levied or assessed by the City and actually paid by
Company, is equal to six percent (6%) of the Company’s Gross Revenue, less any adjustments
for uncollectable accounts, from the sale of Natural Gas to Customers within the corporate limits
of the City. The franchise fee payment shall be deemed paid on time if post-marked within thirty
(30) days of the close of the preceding billing month.

SECTION 11: IDENTIFICATION OF CITY RESIDENTS

No less than thirty (30) days prior to the Effective Date, the City shall deliver to the
Company such information (including City limit streets and block numbers) as is needed by the
Company to determine which of its customer are located within the City limits. The City shall
also provide such information no less than thirty (30) days prior to the effectiveness of any
change in said limits, whether by addition, annexation or consolidation, or upon the Company’s
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request. The Company shall be relieved of any obligation to pay franchise fees to the extent the
City has failed to provide information in accordance with this Section 11,

SECTION 12: ACCOUNTS AND RECORDS

The Company shall maintain accounting, maintenance, and construction records as
prescribed by the FPSC. The Company shall establish and maintain appropriate accounts and
records in such detail that revenues within the corporate limits of the City are consistently
declared separately from all other revenues, and such records shall be maintained within the State
of Florida. Upon request by the City, or its designated representative, and execution of a
confidentiality agreement reasonably satisfactory to the Company, the Company shall make
available said records within thirty (30) days to the City for the determination of the accuracy of
the Gross Revenues upon which the Company’s franchise fee is based. The Company shall
maintain its billing records only for the period of time required by the FPSC and any examination
conducted after such period shall be confined to the billing records then available.

SECTION 13: INSURANCE

During the term of this Franchise, the Company shall file with the City Clerk and shall
keep in full force and effect at all times during the effective period hereof, insurance certificates
evidencing a general liability insurance policy or policies or evidence of self-insurance within the
corporate limits of the City, as they currently exist or may exist in the future. Each such policy
shall be in the minimum sum of $1,000,000.00 for injury or death to any one person, and in the
minimum sum of $5,000,000.00 for injury or death to all persons where there is more than one
person involved in any one accident, and in the minimum sum of $1,000,000.00 for damage to
property, resulting from any one accident, and each of the said minimum sums shall remain in
full force and shall be undiminished during the effective period of this Ordinance. The coverage
requirements set forth in this Section 13 may be satisfied, in whole or in part, with self-insurance.

Every such insurance policy shall contain a provision whereby every company executing
the same shall obligate itself to notify the clerk of the City, in writing, at least thirty (30) days
before any material alteration, modification, or cancellation of such policy is to become effective.

SECTION 14: INDEMNIFICATION

In consideration of the permissions granted to the Company by this Franchise Agreement,
the Company hereby agrees to indemnify and hold harmless the City, its officers, agents and
employees from and against claims, suits, actions, and causes of action, to the extent caused by
the Company’s negligent operation of the Distribution System within the City during the term of
this Franchise and resulting in personal injury, loss of life or damage to property sustained by any
person or entity, through or as a result of the doing of any work herein authorized or the failure to
do work herein required, and including all reasonable costs, attorney’s fees, expenses and
liabilities incurred by the City in connection with any such claim, suit or cause of action,
including the investigation thereof, and the defense of any action or proceeding brought thereon
and any order, judgment or decree which may be entered in any such action or proceeding or as a
result thereof; provided, however, that neither the Company nor any of its employees, agents,
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contractor, licensees, or sublessees shall be liable under this section for any claims, demands,
suits, actions, losses, damages, or expenses, including attorney’s fees, arising out of the
negligence, strict liability, intentional torts, criminal acts, or error of the City, its officers, agents,
or employees. The provisions of this section shall survive the expiration or earlier termination of
this Franchise Agreement. Notwithstanding any provision herein to the contrary, the Company’s
liability under this Agreement shall be limited to the assets and business of Peoples Gas System,
a division of Tampa Electric Company, as if Peoples were incorporated separate and apart from
Tampa Electric Company.

SECTION 15: TERMINATION BY CITY

Violation by the Company of any of the covenants, terms, and conditions hereof, or
default by the Company in observing or carrying into effect any of said covenants, terms and
conditions, shall authorize and empower the City to declare a termination this Franchise
Agreement; provided, however, that before such action by the City shall become operative and
effective, the Company shall have been served by the City with a written notice setting forth all
matters pertinent to such violation or default, and describing the action of the City with respect
thereto, and the Company shall have had a period of sixty (60) days after service of such notice,
or, in the event such cure reasonably requires a period of more than sixty (60) days, sixty (60)
days to present a plan, reasonably satisfactory to the City, to effect such cure; and provided
further that any violation or default resulting from a strike, a lockout, an act of God, or any other
cause beyond the control of the Company shall not constitute grounds for termination.

SECTION 16: CHANGES IN PROVISIONS HEREOF
Changes in the terms and conditions hereof may be made by written agreement between
the City and the Company.

SECTION 17: SEVERABILITY; CHANGE IN LAW

(A)  If any section, part of a section, paragraph, sentence, or clause of this Ordinance
shall be adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect
the validity of any other portion hereof, but shall be restricted and limited in its operation and
effect to that specific portion hereof involved in the controversy in which such decision shall
have been rendered; provided, however, that should elimination of the specific portion of the
Franchise Agreement adjudged to be invalid results in significant adverse consequences to a
party, then that party may terminate this Franchise Agreement by providing thirty (30) days
written notice to the other party.

(B)  Upon the issuance by a court of competent jurisdiction of an order, ruling, or
decision, or the enactment or adoption by the Florida Legislature, the City or any other
governmental or regulatory body, of a law, rule, regulation or ordinance, that materially
diminishes a municipality’s ability to exact franchise fees from a utility, or that effectively does
away with the ability of a municipality to grant a franchise altogether, then the Company or City
may terminate this Franchise Agreement by providing ninety (90) days written notice to the other

party.
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SECTION 18: GOVERNING LAW
This Franchise shall be governed by the laws of the State of Florida and applicable
federal law. :

SECTION 19: EFFECTIVE DATE

This Franchise Agreement shall become effective upon its acceptance by the Company,
which acceptance must be evidenced in writing within sixty (60) days of the City’s passage and
adoption hereof.

PASSED by the City Commission of the City of St. Augustine Beach, Florida upon
second reading this 6th  day of October , 2008.

CITY COMMISSION OF THE CITY OF
ST. AUGUSTINE BEACH, FLORIDA

BY: // “">(\ / I

Mayor - Commissioner

ATTEST: ,ﬁL //\

*fﬁty Manageg,

First Reading: September 8, 2008

Second Reading: October 6, 2008

APPROVED AS TO FORM AND CORRECTNESS

/

PEOPLES GAS SYSTEM, A DIVISION OF
TAMPA ELECTRIC COMPANY

By: W/Z é\—/
frew Mo

Title:
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FRANCHISE AGREEMENT BETWEEN THE VILLAGE OF TEQUESTA,
FLORIDA (the “Village”) AND PEOPLES GAS SYSTEMS, A DIVISION OF
TAMPA, ELECTRIC COMPANY (“Company”) FOR A GRANT TO USE
RIGHTS-OF-WAY AND PUBLIC EASEMENTS WITHIN THE VILLAGE OF
TEQUESTA, FLORIDA FOR GAS SERVICE LINES AND APPURTENANCES.

SECTION 1: DEFINITIONS

For the purposes of this Agreement, the following terms shall have the meaning

given herein.

A. "Customer" shall mean any Person who is provided Services by the Company,
within the corporate limits of the Village.

B. "Village" shall mean the Village of Tequesta, Florida, as such may be expanded
by annexation in the future or contracted pursuant to applicable law, its successor and assigns.

C. "Company" shall mean Peoples Gas System, a division of Tampa Electric
Company, a Florida corporation, its successors and assigns.

D. "Distribution System" shall mean any and all transmission pipe lines, main pipe
lines and service lines, together with all tubes, traps, vents, vaults, manholes, meters, gauges,
regulators, valves, conduits, attachments, structures and other appurtenances, as are used or
useful in the sale, distribution, transportation or delivery of natural gas Services and as are
situated within the corporate limits of the Village.

E. “Effective Date” shall mean the date this Franchise becomes Effective as
described in Section 24 below.

F. “Franchise” or "Franchise Agreement" shall mean this agreement, as passed and
adopted by the Village and accepted by the Company, as provided in Section 24 below.

G. "FPSC" shall mean the Florida Public Service Commission or any successor
agency.

H. “Gross Revenues” shall mean all revenues (as defined by the Florida Public
Service Commission) received by the Company from any Customer from the sale of Gas.

1. “Person” shall mean any individual, firm, partnership, estate, corporation,
company or other entity, including, but not limited to, any government entity.

J. “Natural Gas” of “Gas” shall mean natural gas and/or manufactured gas and/or a
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mixture of gases which is distributed in pipes and measured by meter on the Customer’s premise.
It shall not mean propane gas or liquefied petroleum gas (commonly referred to as “bottled gas”).
K. “Right-of-way” means any street, road, lane, highway, avenue, boulevard, alley,
waterway, bridge, easement, public place or other right-of-way that is owned by the Village.
L. “Services” shall mean any services that Company is authorized to provide by the
FPSC. The relevant filings with regard to the regulation of the Company by the PSC are

incorporated by reference into this Franchise Agreement.

SECTION 2: GRANT

Subject to all the terms and conditions contained herein, and to all Federal, State and

local laws, the Village hereby grants to the Company the non-exclusive right, privilege, and
franchise to lay, erect, construct, operate and maintain in, over, across, on or under any and all
Rights-of-way, as they now exist or may be hereafter constructed, opened, laid out or extended
within the incorporated limits of the Village, or in such territory as may be hereafter added or
annexed to, or consolidated with, the Village, a Distribution System subject to the terms and
conditions herein contained. The Company understands that space in the Right-of-way is

allotted, as among the Company and other franchisees, on a first-come first-serve basis.

SECTION3: TERM
Except as provided in Section 12, the Franchise hereby granted shall be for a period of

thirty (30) years from the effective date of this Agreement.

SECTION 4: ASSIGNMENT

A. The Franchise hereby granted shall not be leased, assigned or otherwise alienated

or disposed of except with the prior express written consent of the Village, which shall not be
unreasonably withheld or unduly delayed. No assignment shall be allowed without the assignee
assuming the terms of the Franchise Agreement with the Village

B. Notwithstanding the foregoing, the Company may, without the consent of the

Village, lease, assign or otherwise alienate and transfer this Franchise in connection with the
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lease or sale of the Distribution System or upon its merger or consolidation with, or transfer to, a

corporation engaged in similar business (including an affiliate or subsidiary of the Company).

SECTION 5: VILLAGE COVENANT

As a further consideration for this Franchise Agreement, the Village covenants and

agrees that it will not, during the term of this Franchise Agreement or any extension thereof,
engage in the business of distributing or selling Natural Gas within the corporate limits of the

Village, as modified, during the term of this Franchise Agreement.

SECTION 6: COMPANY’S DISTRIBUTION SYSTEM
A. Company may install the Distribution System within the public Rights-of-way

and public utility easements in conformity with this Franchise Agreement. The Franchisee shall,
at all times, keep an accurate map showing the location of all Gas System Facilities laid and
maintained by Franchisee under this Franchise, which shall be accessible for inspection by
Village Officials at all times during reasonable hours.

B. The Distribution System shall be erected, placed, or laid in such manner as will,
consistent with necessity, least interfere with other public uses of the Rights-of-way, and said
Rights-of-way shall not be unnecessarily obstructed, and before, except in an emergency
situation, the Company makes any excavation or disturbs the surface of any of the Rights-of-
way, it shall make application for a permit to the appropriate Village authority. As a condition of
any permits so issued, such officials may impose such reasonable conditions and regulations as
are required for compliance with this Franchise Agreement and may also impose such reasonable
conditions and regulations as are necessary for the purpose of protecting any structures within
the public Rights-of-way and/or public easements which are imposed on other service providers
and as are consistent with local laws. The City shall issue, or if applicable deny, permits within
ten (10) business days of application by the Company. The Village shall use its best efforts to
assist Company in obtaining all such local licenses, permits and authorizations in an expeditious
and timely manner.

C. The Company shall, with due diligence and dispatch, place such Rights-of-way in
as good a condition as before such excavation or disturbance was made at the Company’s
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expense, in accordance with applicable Village standards and specifications; provided, however,
that should the Company fail, within ten (10) days of its receipt of written notice from the
Village, to restore such Rights-of-way, then the Village may undertake such restoration (other
than any restoration work on the Distribution System) and charge the reasonable cost thereof,
plus ten (10%) percent of the costs for administration management, incurred for such repairs to
the Company.

D. To the extent consistent with Florida law, the Company hereby agrees to
construct, install, operate and maintain the Distribution System provided for in the Franchise in a
manner consistent with all the rules and regulations and ordinances which the Village has passed
or might pass in the future, in the exercise of its police power, and further agrees to abide by any
established policy which the Village or its duly authorized representative has passed, established,
or will establish, in the exercise of its police power; provided, however, that the Village shall not
pass any ordinance or regulation that results in a material change in the rights or obligations of
the Company under the Franchise Agreement.

E. All such components of the Distribution System of the Company located within
the Village shall be installed and maintained in accordance with accepted good practice and in
accordance with the orders, rules, and regulations of the Florida Public Service Commission._

F. The Village reserves the right to permit to be laid electric conduits, water and gas
pipes and lines, cables, sewers, and to do and permit to be done any underground work that may
be deemed necessary or proper by the Village in, across, along, or under any Right—of-way.

G. Whenever, by reason of establishing a grade or by reason of changes in the grade
of any Right-of-way, or by reason of the widening, grading, paving, or otherwise improving
present or future Rights-of-way, or in the location or manner of construction of any water pipes,
electric conduits, sewers, or other underground structure located within the Rights-of-way, it
shall be deemed necessary by the Village to remove, relocate or disconnect any portion of the
Distribution System of the Company hereto for such public purpose, such removal, relocation or
disconnection shall be made by the Company as ordered in writing by the Village without claim
for reimbursement. If the Village shall require the Company to remove, relocate or disconnect
any portion of its Distribution System or in any way to alter the placement or location of the
Distribution System, to enable any other Person to use said Rights-of-way of the Village, as part
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of its permitting or approval process, the Village shall require the Person desiring or occasioning
such removal, relocation, disconnection or alteration to reimburse the Company for any loss, cost
or expense caused by or arising out of such removal, relocation, disconnection or alteration of
any portion of the Distribution System. The Company further agrees that it will not intentionally
interfere with, change, or injure any water pipes, drains, or sewers of said Village until it has
received the required written permits issued by the proper departments of the Village.

H. At all times during the term of the Franchise, Company shall furnish an adequate
supply of Gas to its Customers in accordance with the orders, rules, and regulations of the

Florida Public Service Commission.

SECTION 7: FRANCHISE FEE
Within thirty (30) days after the close of the first full billing month following the

effective date of this Franchise Agreement, and each month thereafter during the term of this
Franchise Agreement, the Company, its successors or assigns, shall pay to the Village, or its
successors, a sum of money which, when added to the amount of all taxes, licenses, permits, or
other impositions levied or assessed by the Village and actually paid by Company, is equal to six
percent (6%) of the Company’s Gross Revenue, less any adjustments for uncollectable accounts,
from the sale of Natural Gas to Customers within the corporate limits of the Village (hereinafter
referred to as “Franchise Fee”). The Franchise Fee payment shall be deemed paid on time if
received within thirty (30) days of the close of the preceding billing month and Company shall
file, with the Village’s Manager, a statement, signed by an authorized accounting or financial
representative of Company, of the Gross Revenues derived in the preceding billing month.
Acceptance of any fee payment shall not be deemed a waiver or release of any claims the Village
may have for additional sums, nor be construed as an accord that the amount paid is correct, until
the expiration of 90 days following receipt by the Village of records the Village requests to
review in accordance with Section 9 below. The Village Council reserves the right to reduce the
franchise fee on an annual basis commencing at the beginning of each fiscal year with 60 days
notice to the Company; However, at no time shall the franchise fee be increased to exceed six

percent (6%).
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SECTION 8: IDENTIFICATION OF VILLAGE RESIDENTS
No less than thirty (30) days prior to the Effective Date, the Village shall deliver to the

Company such information (including Village limit streets and block numbers) as is needed by
the Company to determine which of its customer are located within the Village limits. The
Village shall also provide such information no less than thirty (30) days prior to the effectiveness
of any change in said limits, whether by addition, annexation or consolidation, or upon the
Company’s request. The Company shall be relieved of any obligation to pay franchise fees to

the extent the Village has failed to provide information in accordance with this Section.

SECTION9: ACCOUNTS AND RECORDS

The Company shall maintain accounting, maintenance, and construction records as

prescribed by the FPSC. The Company shall establish and maintain appropriate accounts and
records, in such detail that Gross Revenues within the corporate limits of the Village are
consistently declared separately from all other revenues, and such Records shall be maintained
within the State of Florida. Upon request by the Village, or its designated representative, or
agent, and execution of a confidentiality agreement reasonably satisfactory to the Company, the
Company shall make available said records within thirty (30) days to the Village, or its
designated representative or agent for the determination of the accuracy of the Gross Revenues
upon which the Company’s franchise fee is based. The Company shall maintain its billing
records only for the period of time required by the FPSC and any examination conducted after

such period shall be confined to the billing records then available.

SECTION 10: INSURANCE

During the term of this Franchise, the Company shall self insure and/or maintain, or

cause to be maintained, in full force and effect, at its sole cost and expense, at all times during
the effective period hereof, the following insurance policies or evidence of self-insurance within
the corporate limits of the Village, as they currently exist or may exist in the future:

A. Workers’ compensation insurance within Florida statutory limits and employers’
liability insurance with minimum limits of One Hundred Thousand Dollars ($100,000) for each
accident.
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B. Comprehensive general liability insurance with minimum limits of Five Million
Dollars ($5,000,000) as the combined single limit for each occurrence of bodily injury, personal
injury and property damage. The policy shall provide blanket contractual liability insurance for
all written contracts, and shall include coverage for products and completed operations liability,
and independent contractor’s liability; coverage for property damage from perils of explosion,
collapse or damage to underground utilities, commonly known as XCU coverage.

C. Automobile liability insurance covering all owned, hired, and non-owned vehicles
in use by Company, its employees and agents, with personal protection insurance and property
protection insurance to comply with the provisions of the applicable State law, and with
minimum limits of Five Million Dollars ($5,000,000) as the combined single limit for each
occurrence for bodily injury and property damage.

Every such insurance policy (except the Worker’s Compensation policy) shall name the Village
of Tequesta, Florida as an additional insured for the liability arising from this agreement and
shall contain a provision whereby every company executing the same shall obligate itself to
notify the clerk of the Village, in writing, by registered mail, at least thirty (30) days before any
intention not to renew, material alteration, material modification, or cancellation of such policy is
to become effective. The Company shall furnish the Village clerk all such certificates of

insurance.

SECTION 11: INDEMNIFICATION

The Company shall and hereby agrees to save, indemnify and hold harmless the Village,

its officers, boards, commissions, legal counsel, agents and employees from and against any
claims, suits, actions, injuries, demands, judgments, executions, liabilities, debts, damages,
penalties, reasonable attorney’s fees, expenses and causes of action, arising out of, resulting
from, or alleged to rise out of or result from any act or omission by the Company relating to its
performance under this Franchise, including the Company’s negligent operation of the
Distribution System, and including the investigation thereof, and the defense of any action or
proceeding brought thereon and any order, judgment or decree which may be entered in any such
action or proceeding or as a result thereof; provided, however, that neither the Company nor

any of its employees, agents, contractor, licensees, or sublessees shall be liable under this section
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for any claims, demands, suits, actions, losses, damages, or expenses, including attorney’s fees,
arising out of the negligence, strict liability, intentional torts, criminal acts, or error of the
Village, its officers, agents, or employees. The provisions of this section shall survive the
expiration or earlier termination of this Franchise Agreement. Notwithstanding any provision
herein to the contrary, the Company’s liability under this Agreement shall be limited to the assets
and business of Peoples Gas System, a division of Tampa Electric Company, as if Peoples were

incorporated separate and apart from Tampa Electric Company.

SECTION 12: TERMINATION BY VILLAGE

Violation by the Company of any of the covenants, terms, and conditions hereof, or

default by the Company in observing or carrying into effect any of said covenants, terms and
conditions, or if Company files a voluntary petition in bankruptcy or is adjudicated insolvent,
shall authorize and empower the Village to declare a termination this Franchise Agreement;
provided, however, that before such action by the Village shall become operative and effective,
the Company shall have been served by the Village with a written notice setting forth all matters
pertinent to such violation or default, and describing the action of the Village with respect
thereto, and the Company shall have had a period of sixty (60) days after service of such notice,
or, in the event such cure reasonably requires a period of more than sixty (60) days, sixty (60)
days to present a plan, reasonably satisfactory to the Village to effect such cure; and provided
further that any violation or default resulting from a strike, a lockout, an act of God, or any other

cause beyond the control of the Company shall not constitute grounds for termination.

SECTION 13: CHANGES IN PROVISIONS HEREOF

The parties hereto may from time to time consider it in their best interest to change,

modify or extend a term, condition or covenant of this Franchise. Any such change, addition,
deletion, extension or modification, which is mutually agreed upon by and between the Village
and Company shall be incorporated in written amendments (herein referred to as
“Amendments”) to this Agreement and be formally approved by the Village Council and the
Company. Such Amendments shall not invalidate this Franchise Agreement nor relieve or
release either party of any of their respective obligations under this Franchise except as expressly
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stated in such Amendment. No Amendment to this Franchise shall be effective and binding upon

the parties unless it expressly makes reference to this Franchise Agreement.

SECTION 14: SEVERABILITY; CHANGE IN LAW

A. If any section, part of a section, paragraph, sentence, or clause of this Agreement

shall be adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect
the validity of any other portion hereof, but shall be restricted and limited in its operation and
effect to that specific portion hereof involved in the controversy in which such decision shall
have been rendered; provided, however, that should elimination of the specific portion of the
Franchise Agreement adjudged to be invalid results in significant adverse consequences to a
party, then that party may terminate this Franchise Agreement by providing thirty (30) days
written notice to the other party.

B. Upon the issuance by a court of competent jurisdiction of an order, ruling, or
decision, or the enactment or adoption by the Florida Legislature, the Village or any other
governmental or regulatory body, of a law, rule, regulation or ordinance, that materially
diminishes a municipality’s ability to exact Franchise Fees from a utility, or that effectively does
away with the ability of a municipality to grant a franchise altogether, then the Company or
Village may terminate this Franchise Agreement by providing ninety (90) days written notice to

the other party.

SECTION 15: REMEDIES NOT EXCLUSIVE

The rights and remedies of the Village set forth in this Franchise Agreement shall be in

addition to and not in limitation of, any other rights and remedies provided by law or in equity.

SECTION 16: GOVERNING LAW
This Franchise shall be governed by the laws of the State of Florida and applicable

federal law. The Village and Company agree that the venue for any action arising out of the

terms of the Franchise lies in Palm Beach County, Florida.

SECTION 17: NOTICES
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Except as otherwise specified herein, all notices, consents, approvals, requests and other
communications (herein collectively referred to as “Notices™) required or permitted under this
Franchise shall be effective only when given in writing and mailed by registered or certified

first-class mail, return receipt requested, or overnight delivery, or hand delivery, addressed as

follows:

If to the Village If to Company
Village of Tequesta Lance Horton
345 Tequesta Drive Peoples Gas System
Tequesta, Florida 33469 702 North Franklin Street
Attention: Village Manager Tampa, FL. 33602
With Copy to
Trela J. White, Esq. Rick Wall
Village Attorney Peoples Gas System
1111 Hypoluxo Road, Suite 207 5101 NW 21st Ave
Lantana, Florida 33462 Ft. Lauderdale, FL 33309

All Notices shall be deemed given on the date of certified receipt for certified mail, on
the day after overnight delivery, or upon hand delivery. Either party may change its address for
the receipt of Notices at any time by giving notice thereof to the other as provided in this

Section. Any Notice given by a party hereunder must be signed by an authorized representative

of such party.

SECTION 18: TERMINOLOGY

Unless the context otherwise expressly requires, the words “herein”, “hereof” and

“hereunder” and other words of similar import refer to this Agreement as a whole and not to any

particular Section or other subdivision.

SECTION 19: CAPTIONS

The headings of the Sections in this Franchise Agreement are for convenience only to

facilitate reading and reference to its provisions and shall not be used to construe or interpret the

scope or intent of this Agreement or in any way affect the same.
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SECTION 20: FORCE MAJEURE

In the event of forced delay in the performance by either party of obligations under this

Franchise due to acts of God or of the public enemy, fires, floods, epidemics, riots, insurrection,
war, unavoidable casualties, strike, lockout or other conditions or events beyond either party’s
control, the time for performance of such obligations shall be extended for the period of the

forced delay.

SECTION 21: WAIVER OF COMPLIANCE

No failure by either party to insist upon the strict performance of any covenant,

agreement, term or condition of this Franchise, or to exercise any right, term or remedy
consequent upon a breach thereof shall constitute a waiver of any such breach or such covenant,
agreement, term or condition. No waiver of any breach shall affect or alter this Franchise, but
each and every covenant, agreement, term or condition of this Franchise shall continue in full

force and effect with respect to any other existing or subsequent breach hereof.

SECTION 22: RELATIONSHIP OF THE PARTIES

Nothing contained in this Agreement shall be read or interpreted to create an employer-

employee relationship between the Village and the Company. No liability or benefits, such as
worker’s compensation, pension rights or liabilities, insurance rights or liabilities or other
provisions or liabilities, arising out of or related to a contract for hire or employer/employee
relationship, shall arise or accrue to either party or either party’s agents or employees as a result

of the performance of this Franchise, unless expressly stated in this Franchise.

SECTION 23: ENTIRE FRANCHISE

This Franchise Agreement sets forth all of the terms and conditions under which

Company will operate its Franchise. Neither party has made any representations except those
expressly set forth herein and no rights or remedies are or shall be acquired by either party by

implication or otherwise unless expressly set forth herein.
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This Franchise Agreement shall be signed by the Mayor and attested by the Village

Clerk. The Franchise Agreement shall be approved in accordance with the requirements of

Florida law, and shall take effect upon the date when the Franchise Agreement is approved and

accepted by both the Village Council and Company, which acceptance must be evidenced in

writing within sixty days of the Village’s passage and adoption, which date is the 9th day of

April, 2009.
PEOPLES GAS SYSTEM, A DIVISION OF

TAMPA ELECTR]C COMPANY

ATTEST:
/7’%’%/ =3

f&&w(w/
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Joint petition for approval of territorial DOCKET NO. 130256-GU
agreement in Duval and St. Johns Counties ORDER NO. PSC-14-0109-PAA-GU
between Peoples Gas System and the City of ISSUED: February 24, 2014
Jacksonville Beach d/b/a Beaches Energy

Services.

The following Commissioners participated in the disposition of this matter:

ART GRAHAM, Chairman
LISA POLAK EDGAR
RONALD A. BRISE
EDUARDO E. BALBIS
JULIE I. BROWN

NOTICE OF PROPOSED AGENCY ACTION
ORDER APPROVING TERRITORIAL AGREEMENT

BY THE COMMISSION:

NOTICE is hereby given by the Florida Public Service Commission that the action
discussed herein is preliminary in nature and will become final unless a person whose interests
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029,
Florida Administrative Code (F.A.C.).

Background

On October 18, 2013, Peoples Gas System (Peoples) and the City of Jacksonville Beach
d/b/a Beaches Energy Services (BES) filed a joint petition for approval of a territorial boundary
agreement for portions of Duval and St. Johns Counties. The Petitioners own and operate natural
gas distribution facilities in Duval and St. Johns Counties, and each is a natural gas utility subject
to our jurisdiction under Section 366.04(3), Florida Statutes (F.S.), for the purposes of resolving
territorial disputes and approving territorial agreements. Peoples provides natural gas service to
approximately 20,000 customers in Duval and St. Johns Counties and plans to continue
expanding its distribution system in those counties as provided for in its tariff on file with the
Commission. BES also operates a natural gas distribution system in select locations in Duval
and St. Johns Counties and plans to continue expanding its distribution system consistent with
the demand for natural gas service within its service area. A copy of the complete Agreement is
attached (Attachment A) as well as maps that show the service territory for BES (Attachment B).
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ORDER NO. PSC-14-0109-PAA-GU

DOCKET NO. 130256-GU

PAGE 2

Absent our approval of the agreement, the plans of Peoples and BES for providing retail
natural gas service in Duval and St. Johns Counties might overlap. Therefore, the Agreement
will assist in avoiding future disputes, uneconomic duplication of facilities, and will expedite the
handling of applications for service by future potential natural gas customers. No customers will
be transferred upon the approval of the Agreement. However, pursuant to Section 2.5 of the
Agreement, a customer transfer from Peoples to BES may occur in the future. We have
jurisdiction over this matter pursuant to Section 366.04, F.S.

Decision

Pursuant to Section 366.04(3)(a), F.S., we have the jurisdiction to approve territorial
agreements between and among natural gas utilities. Rule 25-7.0471(2), F.A.C., states that in
approving territorial agreements, we may consider the reasonableness of the purchase price of
any facilities being transferred, the likelihood that the agreement will not cause a decrease in the
reliability of gas service to existing or future ratepayers, and the likelihood that the agreement
will eliminate existing or potential uneconomic duplication of facilities. Unless we determine
that the agreement will cause a detriment to the public interest, the agreement should be

approved. Utilities Commission of the City of New Smyrna v. Florida Public Service
Commission, 469 So. 2d 731 (Fla. 1985).

The Petitioners represent that approval and implementation of the agreement will not
cause a decrease in the availability or reliability of natural gas service to the existing or future
ratepayers. No customers of either party will be transferred upon the approval of the agreement.
However, Peoples currently provides natural gas service to customers located in Neptune Beach,
Florida, which is situated within BES territory according to the pending agreement. Provided the
agreement is in effect, Section 2.5 states that Peoples shall transfer the Neptune Beach customers
to BES within 90 days following receipt of written notice from BES that its natural gas
distribution system is capable of providing natural gas service to these customers. At the time of
such transfer, Peoples would also convey to BES the facilities necessary to serve Neptune Beach
at the depreciated book value. Once approved, the Agreement will remain in effect until
modifications are mutually agreed upon by the parties and approved by us, or until termination or
modification shall be mandated by a governmental entity or court with appropriate jurisdiction.

If Section 2.5 was exercised today, approximately 20 customers (19 primarily small
commercial customers and 1 residential customer) would be transferred from Peoples to BES.
These customers were sent notice advising of the possible future transfer and were provided
examples of monthly bill calculations under the current Peoples and BES rates. Customers were
also notified that neither Peoples nor BES knows whether or when any such transfer may occur
and the current differences in rates may or may not exist in the future. Since the notices have
been sent, neither company has received any calls or inquiries from their customers about the
possible transfer.

Peoples and BES represent that approval and implementation of the territorial agreement

will not cause a decrease in the availability or reliability of natural gas service from either
company, or to the existing or future ratepayers. In addition, they assert that approval of the
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territorial agreement by us will assist in avoiding future uneconomic duplication of facilities by
the parties, and will expedite the handling of applications for service by future potential natural
gas customers; therefore, we find that the agreement is in the public interest.

It appears that the proposed agreement eliminates the potential uneconomic duplication
of facilities and will not cause a decrease in the reliability of gas service. In addition, the
purchase price of the facilities (at their depreciated book value), if transfer occurs in the future,
appears reasonable. Therefore, based on the above, we find that the proposed territorial
agreement will not cause a detriment to the public interest and shall be approved.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the Joint petition for approval
of a territorial boundary agreement for portions of Duval and St. Johns Counties by Peoples Gas
System and the City of Jacksonville Beach d/b/a Beaches Energy Services will not cause a
detriment to the public interest and shall be approved. Ifis further

ORDERED that the provisions of this Order, issued as proposed agency action, shall
become final and effective upon the issuance of a Consummating Order unless an appropriate
petition, in the form provided by Rule 28-106.201, F.A.C., is received by the Commission Clerk,
2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of business on the
date set forth in the “Notice of Further Proceedings™ attached hereto. It is further

ORDERED that in the event this Order becomes final, this docket shall be closed.

By ORDER of the Florida Public Service Commission this 24th day of February, 2014.

(antothe S.

CARLOTTA S. STAUFFER
Commission Clerk

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

(850) 413-6770
www.floridapsc.com

Copies furnished: A copy of this document is
provided to the parties of record at the time of
issuance and, if applicable, interested persons.
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.569(1), Florida
Statutes, to notify parties of any administrative hearing that is available under Section 120.57,
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be
construed to mean all requests for an administrative hearing will be granted or result in the relief
sought.

Mediation may be available on a case-by-case basis. If mediation is conducted, it does
not affect a substantially interested person's right to a hearing.

The action proposed herein is preliminary in nature. Any person whose substantial
interests are affected by the action proposed by this order may file a petition for a formal
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard,
Tallahassee, Florida 32399-0850, by the close of business on March 17, 2014.

In the absence of such a petition, this order shall become final and effective upon the
issuance of a Consummating Order.

Any objection or protest filed in this/these docket(s) before the issuance date of this order

is considered abandoned unless it satisfies the foregoing conditions and is renewed within the
specified protest period.
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IERRITORIAL BOUNDARY AGREEMENT

THIS TERRITORIAL BOUNDARY AGREEMENT (this *Agreement") is made and entered
into this l i day of September, 2013, by and between Peoples Gas System, a division of Tampa
Electric Company, a Florida corporation ("PGS"), and the City of Jacksonville Beach, Florida, a
municipality organized and existing under the laws of the State of Florida ("City"). PGS and City are
hereinafter somelimes referred lo singularly as a “party” and collectively as the “parties.”

PGS is presently providing natural gas service throughout the State of Florida, including
portions of Duval and St. Johns Counties near the City of Jacksonville Beach; and

City has constructed a natural gas distribution system within the service area in which City
currently provides electric utility services, and provides natural gas service to its customers through
such distribution system; and

There is a potential for disputes between PGS and City regarding service to potential natural
gas customers located in Duval and St. Johns Counties; and

PGS and City desire to preclude any potential disputes between them in order that present
and future applicants for natural gas service may expeditiously obtain such service from one or the
other of them; and

The respective areas of service of the parties are contiguous in certain areas with the result
that duplication of service facilities is likely to occur in the future unless such duplication is
preciuded by virtue of this Agreement; and

The parties recognize that any duplication of sald service facilities may result in needless
and wasteful expenditures and investments that are detrimental to the public interest; and

The parties desire to avoid and eliminate the circumstances giving rise to the aforesald
potential duplications and toward that end have entered into this Agreemenl to delineate their
respective service areas in the localities where such potentisl duplications are likely; and

The Florida Public Service Commission {the "FPSC") is empowered by the legislature of the
State of Florida, pursuant to Section 366.04(3)(a), Florida Stalutes, to approve and supervise
territorial agreements between and among natural gas utilities; and

The parties’ execution of this Agreement is not conditioned upon the acceptance of, or
agreement to, any other contractual arrangements pending or contemplated by or between the
parties,

In fuffilment of the purposes and desires aforesaid, and in consideration of the mutual
covenants and agreements herain contained, which shall be construed as being interdependent, the
parties, subject to and upon the terms and conditions herein set forth, hereby agree as follows:
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ARTICLE | |

Section 1.1  After this Agreement becomes effective pursuant 1o Sections 3.4 and Section
3.5 hereof, it shall continue in effect until modifications are mutually agreed upon by the parties and
approved by the FPSC, or until termination or modification shall be mandated by a governmental |
enlity or court with appropriate jurlsdiction.

ARTICLE I
BOUNDARY PROVISIONS

Section 24 The map attached hereto and labeled Exhibit A depicts boundary lines
delineating, as between the parties, a natural gas service area reserved to the Cily with respect lo
service lo nalural gas customers. Said boundary lines are more specifically described as follows:

Westem Boundary: Intracoastal Waterway

Southern Boundary: Guana Dam Drive

Northem Boundary: South side of Atlantic Boulevard (SR 10)

Eastern Boundary:  Atfantic Ocean

That area In Duval and St. Johns Counties lying outside of the boundaries described in thie Section |
2.1 is reserved (as belween PGS and the City) to PGS with respect to service to natural gas
customers.

Section 2.2 Each of the parties agrees that it will not, except as provided in Section 2.3,
provide or offer to provide natural gas service to customers within the terrilory herein reserved to the
other party.

Section 23 To help faclitate the provision of natural gas service lo customsrs and to
minimize costs and delays in providing such service, a party to this Agreement which has a gas
main installed on its side of a boundary line established in Section 2.1 of this Agreement may
temporarlly serve customers located on the other side of such boundary line in territory herein
reserved 1o another parly; provided, however, that when such temporary service Is contemplated by
a party, it shall give written notice, setting forth the detsils of such contemplated service, to the party
in whose ferritory the customer s located under Section 2.1 of this Agreement, before installing any
additional facilities needed for the provision of such temporary service. At such time as the party in
whose territory such customers are located under Section 2.1 has a gas main available for providing
nalural gas service to such customers, the party providing temporary service pursuant to this
section shall surrender any such customers upon the request of the party in whose territory such
customers are localed, and shall convey to such other party, al depreciated book value, such gas
mains, service lines, and appurtenances thereto (previously used by the party in providing
temporary service and located in the territory of the party which will provide service thereafter) as
may be required by the party to serve such customers. Any customer who recsives temporary
natural gas service under the provisions of this section shall be notified in advance that when
service is avallable from the party in whose termitory such customer Is located, the customer will be
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required to receive service from such party at such party'’s then-current rates, and that such !
temporary service Is provided only as a temporary convenience to the customer. |

Section 24 Nothing In this Agreement s Intended to affect the gate stations, regulators,
or gas mains of one party which are located in the service area of the other parly, and any problems
between the parties involving these types of facilities shall be settied at the senior management
level of the parties. No such facilities shall be used by one party to provide natural gas service to
customers located in the service araa of the other party except as may be necessary to implement
the provisions of Section 2.3 hereof.

Section 25 PGS Is currently providing natural ges service to customers localed in |
Neptune Beach (the "Existing Customers”), which Is situated within temitory reserved under Ihis |
Agreement to the City. Provided this Agreement has become effective pursuant to Section 3.4,
PGS shall transfer such Existing Customers to the City within 80 days following receipt of writlen
notice from the City that the City’s nalural gas distribution system is capable of providing natural gas
service to the Existing Customers. At the time of such transfer, PGS shall aiso convey to the City
such lateral gas mains (excluding mains used by PGS In providing natural gas service to custemers
other than the Existing Customers and customers located outside the territory herein reserved to the
City), service lines and appurtenances thereto (the "Neptune Facllities®) previously used by PGS in
providing service to the Existing Customers. The Neptune Facilities shall be conveyed in total to the
City, whether or not any particular part of the Neptune Facilities is necessary for the provision by the
City of natural gas service to the Existing Customers. At the time of such conveyance, the City shall
pay to PGS the depreciated book value of the Neptune Facilities for the Existing Customers.

ARTICLE il
MISCELLANEOQUS PROVISIONS

Section 3.1 The failure of either party to enforce any provision of this Agreement in any
instance shall not be construed as a waiver or relinquishment on its part of any such provision but
the same shall nevertheless be and remain in full force and effect.

Section 3.2 This Agreement shall inure to the benefit of and be bindlng upon lhe
successors and assigns of the parties hereto,

Seoction 3.3 This Agreement shall be governed by the laws of the State of Florida.

.4 The parles hereto recognize and agree that each of them is subject to the
jurisdiction of the FPSC with regard to the subject of thair respective terrtories as set forth in this
Agreement and further agree thal this Agreement shall have no force or effect unless and until it Is
submitted to and epproved by the FPSC In accordance with applicable procedures. The paries |
further agree that this Agreement, if and when approved by the FPSC, shall be subject 1o the
continuing juriediction of the FPSC and may be terminated or modified only by order of the FPSC.

No modification or termination of this Agreement by the parties hereto shall be effective unless and
until approved by the FPSC (or any successor agency with power to consider approval or
modification hereof). Each parly agrees to promptly notify the other in writing of any petition,
application or request for modification of this Agreement made to the FPSC and to serve upon the |
other parly copies of all pleadings or olher papers filed in cennection therewith,
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Section 3.5 This Agreement shall be effective on the date it is approved by the FPSC in
accordance with Section 3.4 hereof. As soon as practicable following the effective date of this
Agreement, each party agrees to file any revisions to its tariffs (if any) on file with the FPSC which !
may be required as a result of the FPSC's approval hereof, and shall provide a copy of any such |
tariff revisions to the other party. i

Section 3.6 Prior to the second anniversary of the effective date of this Agreement and no
more than every fifth anniversary thereafter, the parties shall confer to review the status of this
Agreement and shall submit a joint status report to the FPSC (or any successor agency with power i
to consider approval or modification hereof). |

Section 3.7 This Agreement may be executed in several counterparts, each of which shall !
be an original, and all of which shall constitute but one agreement. v

IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be executed by |
their duly authorized officars as of the date and year first above stated. |

THE CITY OF JACKSONVILLE PEOPLES GAS SYSTEM, a division i
BEACH, FLORIDA of Tampa Electric Company ll
‘( 2 N
By: By:
Wil A atbdm Bruce Narzissenfeld
Mayor Vice President

oy Keos O (T4,
George D. Forbes
City Manager
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ORDINANCE NO. 2013-05

AN ORDINANCE GRANTING TO PEOPLES GAS SYSTEM, A
DIVISION OF TAMPA ELECTRIC COMPANY, ITS
SUCCESSORS AND ASSIGNS, A NON-EXCLUSIVE
NATURAL GAS FRANCHISE AGREEMENT TO USE THE
PUBLIC RIGHTS OF WAY OF THE TOWN OF ZOLFO
SPRINGS, FLORIDA, AND PRESCRIBING THE TERMS AND
CONDITIONS UNDER WHICH SAID FRANCHISE MAY BE
EXERCISED; MAKING FINDINGS; AND PROVIDING FOR
SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, Peoples Gas System and the Town of Zolfo Springs desire to enter into a
franchise agreement for a period of fifteen (15) years commencing from the date provided
herein, subject to the renewal provision set forth herein; and

WHEREAS, the Town Commission finds that it is in the public interest of its citizens to

enter into a new franchise agreement with Peoples Gas System.

NOW THEREFORE, BE IT ENACTED BY THE TOWN COMMISSION OF THE
TOWN OF ZOLFO SPRINGS, FLORIDA, THAT:

SECTION 1: DEFINITIONS

For the purposes of this Ordinance, the following terms shall have the meaning

given herein.

A. "Customer" shall mean any Person served by the Company within the
corporate limits of the Town.
B. "Town" shall mean the Town of Zolfo Springs, Hardee County, Florida,

its successor and assigns.

C. "Company" shall mean Peoples Gas System, a division of Tampa Electric
Company, a Florida corporation, its successors and assigns.

D. "Distribution System" shall mean any and all transmission pipe lines, main
pipe lines and service lines, together with all tubes, traps, vents, vaults,
manholes, meters, gauges, regulators, valves, conduits, attachments,
structures and other appurtenances, as are used or useful in the sale,
distribution, transportation or delivery of Natural Gas and as are situated

within the corporate limits of the Town.

E: “Effective Date” shall mean the date this Franchise Agreement becomes
Effective as described in Section 19 below.

F. “Franchise” or "Franchise Agreement” shall mean this agreement, as
passed and adopted by the Town and accepted by the Company, as

provided in Section 19 below.
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G. "FPSC" shall mean the Florida Public Service Commission or any
successor agency.

H. “Gross Revenues” shall mean all revenues (as defined by the Florida
Public Service Commission) received by the Company from any Customer
from the sale or transportation of Gas.

I “Person” shall mean any individual, firm, partnership, estate, corporation,
company or other entity, including, but not limited to, any government
entity.

J. “Natural Gas” of “Gas” shall mean natural gas and/or manufactured gas
and/or a mixture of gases which is distributed in pipes and measured by
meter on the Customer’s premise. It shall not mean propane gas or
liquefied petroleum gas (commonly referred to as “bottled gas”).

K. “Right-of-way” means any street, road, lane, highway, avenue, boulevard,
alley, waterway, bridge, easement, public place or other right-of-way that

is owned by the Town.

SECTION 2: GRANT

The Town hereby grants to the Company the non-exclusive right, privilege, and franchise
to lay, erect, construct, operate and maintain in, on or under any and all Rights-of-way, as they
now exist or may be hereafter constructed, opened, laid out or extended within the present
incorporated limits of the Town, or in such territory as may be hereafter added or annexed to, or
consolidated with, the Town, a Distribution System subject to the terms and conditions herein
contained.

SECTION 3: TERM

Except as provided in Section 15, the Franchise hereby granted shall be for a period of
fifteen (15) years from the effective date of this ordinance; provided, however, that the Franchise
will automatically renew for one fifieen (15) year term, unless one of the parties notifies the
other, with no less than one hundred and eighty (180) days’ written notice, prior to the expiration
of the initial term, that it does not want the Franchise to automatically renew. If either party
elects not to renew the Franchise, then the Franchise shall expire upon the conclusion of the
initial term.

SECTION 4: ASSIGNMENT

A. The Franchise hereby granted shall not be leased, assigned or otherwise alienated

or disposed of except with the prior express written consent of the Town, which shall not be
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unreasonably withheld or unduly delayed. No assignment shall be allowed without the assignee
assuming the terms of the Franchise Agreement with the Town.

B. Notwithstanding the foregoing, the Company may, without the consent of the
Town, lease, assign or otherwise alienate and transfer this Franchise in connection with the lease
or sale of the Distribution System or upon its merger or consolidation with, or transfer to, a
corporation engaged in similar business (including an affiliate or subsidiary of the Company), or
pledge or mortgage of such Franchise in connection with the physical property owned and used
by it in the operation of the Distribution System for the purpose of securing payment of monies
borrowed by the Company.

SECTION 5: TOWN COVENANT

As a further consideration for this Franchise Agreement, the Town covenants and agrees
that it will not, during the term of this Franchise Agreement or any extension thereof, engage in
the business of distributing or selling Natural Gas within the corporate limits of the Town, as
modified, during the term of this Franchise Agreement.

SECTION 6: USE OF STREETS

The Distribution System shall be erected, placed, or laid in such manner as will,
consistent with necessity, least interfere with other public uses of the Rights-of-way, and said
Rights-of-way shall not be unnecessarily obstructed, and before, except in an emergency
situation, the Company makes any excavation or disturbs the surface of any of the Rights-of-
way, it shall make application for a permit to the appropriate Town authority. The Town shall
issue, or if applicable deny, permits within ten (10) business days of application by the
Company. In consideration of the franchise fees contemplated in this agreement, the Town shall
not charge the Company any fees for the issuance of such permits. The Company shall, with
due diligence and dispatch, place such Rights-of-way in as good a condition as before such
excavation or disturbance was made; provided, however, that should the Company fail, within
ten (10) days of its receipt of written notice from the Town, to restore such Rights-of-way, then
the Town may undertake such restoration (other than any restoration work on the Distribution
System) and charge the reasonable cost thereof to the Company.

To the extent consistent with Florida law, the Company hereby agrees to abide by all the

rules and regulations and ordinances which the Town has passed or might pass in the future, in
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the exercise of its police power, and further agrees to abide by any established policy which the
Town or its duly authorized representative has passed, established, or will establish, in the
exercise o‘f its police power; provided, however, that the Town shall not pass any ordinance or
regulation that results in a material change in the rights or obligations of the Company under the
Franchise Agreement.

SECTION 7: MAINTENAN CE.

All such components of the Distribution System of the Company located within the Town
shall be installed and maintained in accordance with accepted good practice and in accordance
with the orders, rules, and regulations of the Florida Public Service Commission.

SECTION 8: LAYING OF PIPE

All components of the Distribution System shall be laid consistent with all applicable
codes, rules, regulations and laws, including, to the extent consistent with all applicable codes,
rules, regulations and laws, specifications contained in Town permits.

SECTION 9: CONSTRUCTION WORK

The Town reserves the right to permit to be laid electric conduits, water and gas pipes
and lines, cables, sewers, and to do and permit to be done any underground work that may be
deemed necessary or proper by the Town in, across, along, or under any Right-of-way.
Whenever, by reason of establishing a grade or by reason of changes in the grade of any Right-
of-way, or by reason of the widening, grading, paving, or otherwise improving present or future
Rights-of-way, or in the location or manner of construction of any water pipes, electric conduits,
sewers, or other underground structure located within the Rights-of-way, it shall be deemed
necessary by the Town to remove, relocate or disconnect any portion of the Distribution System
of the Company hereto for such public purpose, such removal, relocation or disconnection shall
be made by the Company as ordered in writing by the Town without claim for reimbursement. If
the Town shall require the Company to remove, relocate or disconnect any portion of its
Distribution System or in any way to alter the placement or location of the Distribution System,
to enable any other Person to use said Rights-of-way of the Town, as part of its permitting or
approval process, the Town sha'll require the Person desiring or occasioning such removal,
relocation, disconnection or alteration to reimburse the Company for any loss, cost or expense

caused by or arising out of such removal, relocation, disconnection or alteration of any portion of
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the Distribution System. The Company further agrees that it will not intentionally interfere with,
change, or injure any water pipes, drains, or sewers of said Town unless it has received specific
permission from the Town or its duly authorized representative.

SECTION 10: FRANCHISE FEE

A. Subject to Section 11 below, within thirty (30) days after the close of the first full
billing month following the effective date of this Franchise Agreement, and each month
thereafter during the term of this Franchise Agreement, the Company, its successors or assigns,
shall pay to the Town, or its successors, a sum of money equal to six percent (6%) of the
Company’s Gross Revenue, less any adjustments for uncollectable accounts, from the sale or
transportation of Natural Gas to Customers within the corporate limits of the Town. The
payment of the franchise fee payment shall be deemed on time if post-marked within thirty (30)
days of the close of the preceding billing month.

' B. In the event the Company enters into a franchise agreement with another Florida
municipality or government entity located in Hardee, Polk or Highlands County that contains
substantially similar terms and conditions as this Franchise and that provides for a franchise fee
calculation that would result in a franchise fee being paid to such municipality or government
entity that is higher (as a percentage of Gross Revenues) than that promised hereunder, then the
Town may, at its option, demand that the franchise fee payable hereunder be adjusted so as to be
consistent with the franchise fee calculation extended to such Florida municipality or
government entity.

C. If Town imposes a lesser fee, or no fee, or is permitted by law to impose a fee on
another gas provider that is utilizing the rights-of-way and providing or seeking to provide
services in competition with Company to customers within Town’s municipal boundaries and
does not collect such a fee or collects a fee less than that provided herein, the Company, at its
option, may request the fee for such services to be reduced to the lesser fee charged the other gas
provider (or to zero, if no fee is charged such other gas provider). .

SECTION 11: IDENTIFICATION OF TOWN RESIDENTS

No less than thirty (30) days prior to the Effective Date, the Town shall deliver to the
Company such information (including Town limit streets and block numbers) as is reasonably

needed by the Company to determine which of its customer are located within the Town limits.
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The Town shall also provide such information no less than thirty (30) days prior to the
effectiveness of any change in said limits, whether by addition, annexation or consolidation, or
upon the Company’s request. Failure by the Town to comply with this Section 11 shall not be
_ deemed a breach of contract, however, the Company shall be relieved of any obligation to
backbill or pay on its own accord any franchise fees for customers for which the Town has failed
to provide information in accordance with this Section 11.

SECTION 12: ACCOUNTS AND RECORDS

A. The Company shall maintain accounting, maintenance, and construction records
as prescribed by the FPSC. The Company shall establish and maintain appropriate accounts and
records in such detail that revenues within the corporate limits of the Town are consistently
declared separately from all other revenues, and such records shall be maintained within the
State of Florida, and be open at all reasonable times for inspection by the duly authorized
representative of the Town pursuant to an appropriate confidentiality agreement. Said records
may be inspected by the Town or its duly authorized representatives during normal business

hours, upon reasonable notice to the Company at Company's local office.

SECTION 13: INSURANCE

During the term of this Franchise, the Company shall file with the Town Clerk and shall
keep in full force and effect at all times during the effective period hereof insurance and/or self-
insurance as follows:

1) A general liability insurance policy or policies or evidence of self-insurance within the
corporate limits of the Town, as they currently exist or may exist in the future. Each such policy
shall be in the minimum sum of $2,000,000.00 for injury or death to any one person, and in the
minimum sum of $5,000,000.00 for injury or death to all persons where there is more than one
person involved in any one accident, and in the minimum sum of $2,000,000.00 for damage to
property, resulting from any one accident, and each of the said minimum sums shall remain in
full force and shall be undiminished during the effective period of this Ordinance. The insurance
will include Contractual Liability Coverage.

2) Business Automobile Liability. Business Automobile Liability shall be provided with

minimum limits of Five Hundred Thousand Dollars ($500,000.00) per occurrence, combined
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single limit for Bodily Injury Liability and Property Damage Liability. Coverage must be
afforded on a form no more restrictive than the latest edition of the Business Automobile
Liability policy, without restrictive endorsements, as filed by the Insurance Services Office, and

must include:

. Owned Vehicles, if applicable.
. Hired and Non-Owned Vebhicles, if applicable.
. Employers' Non-Ownership, if applicable.

3) Workers’ Compensation Insurance. Workers' Compensation insurance to apply for all
employees in compliance with Chapter 440, Florida Statutes, as may be amended from time to
time, the "Workers' Compensation Law" of the State of Florida, and all applicable federal laws.
In addition, the policy(ies) must include Employers' Liability with a limit of Five Hundred
Thousand Dollars (3 500,000.00) each accident.

4) Professional Liability shall be provided with minimum limit of One Million
Dollars ($1,000,000) per occurrence and Two Million Dollars ($ 2,000,000) per aggregate.

5) Every such insurance policy shall contain a provision whereby every company
executing the same shall obligate itself to notify the clerk of the Town, in writing, at least thirty
(30) days before‘ any material alteration, modification, or cancellation of such policy is to
become effective. The policies shall include contractual liability coverage. Certificates of
insurance will be provided upon the initiation of this agreement, and new certificates will be
submitted annually upon request. Said insurance coverage procured by the Company as required
herein shall be considered, and the Company agrees that said insurance coverage it procures as
required herein shall be considered, as primary insurance over and above any other insurance, or
self-insurance, available to the Town, and that any other insurance, or self-insurance available to
the Town shall be considered secondary to, or in excess of, the insurance coverage procured by
the Company as required herein.

SECTION 14: INDEMNIFICATION

In consideration of the permissions granted to the Company by this Franchise Agreement,
the Company hereby agrees to indemnify and hold harmless the Town, its officers, agents and
employees from and against claims, suits, actions, and causes of action, to the extent caused by

the Company’s negligent operation of the Distribution System within the Town during the term
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of this Franchise and resulting in personal injury, loss of life or damage to property sustained by
any person or entity, through or as a result of the doing of any work herein authorized or the
failure to do work herein required, and including all reasonable costs, attorney’s fees, expenses
and liabilities incurred by the Town in connection with any such claim, suit or cause of action,
including the investigation thereof, and the defense of any action or proceeding brought thereon
and any order, judgment or decree which may be entered in any such action or proceeding or as a
result thereof; provided, however, that neither the Company nor any of its employees, agents,
contractor, licensees, or sublessees shall be liable under this section for any claims, demands,
suits, actions, losses, damages, or expenses, including attorney’s fees, arising out of the
negligence, strict liability, intentional torts, criminal acts, or error of the Town, its officers,
agents, or employees. The provisions of this section shall survive the expiration or earlier
termination of this Franchise Agreement. Notwithstanding any provision herein to the contrary,
the Company’s liability under this Agreement shall be limited to the assets and business of
Peoples Gas System, a division of Tampa Electric Company, as if Peoples were incorporated
separate and apart from Tampa Electric Company.

Nothing contained in this Franchise Agreement shall be considered a waiver of the
Town’s sovereign immunity, whether constitutional, statutory or common law, and nothing
herein shall be construed to extend the Town’s liability beyond that provided in section 768.28,
Florida Statutes.

SECTION 15: TERMINATION BY TOWN

Violation by the Company of any of the covenants, terms, and conditions hereof] or
default by the Company in observing or carrying into effect any of said covenants, terms and
‘conditions, shall authorize and empower the Town to declare a termination this Franchise
Agreement; provided, however, that before such action by the Town shall become operative and
effective, the Company shall have been served by the Town with a written notice setting forth all
matters pertinent to such violation or default, and describing the action of the Town with respect
thereto, and the Company shall have had a period of sixty (60) days after service of such notice,
or, in the event such cure reasonably requires a period of more than sixty (60) days, sixty (60)

days to present a plan, reasonably satisfactory to the Town, to effect such cure; and provided
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further that any violation or default resulting from a strike, a lockout, an act of God, or any other
cause beyond the control of the Company shall not constitute grounds for termination.

SECTION 16: CHANGES IN PROVISIONS HEREQF

Changes in the terms and conditions hereof may be made by written agreement between
the Town and the Company.

SECTION 17: SEVERABILITY; CHANGE IN LAW

If any section, part of a section, paragraph, sentence, or clause of this Ordinance
shall be adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect
the validity of any other portion hereof, but shall be restricted and limited in its operation and
effect to that specific portion hereof involved in the controversy in which such decision shall
have been rendered; provided, however, that should elimination of the specific portion of the
Franchise Agreement adjudged to be invalid results in significant adverse consequences to a
party, then that party may terminate this Franchise Agreement by providing thirty (30) days

written notice to the other party.

SECTION 18: COMPLIANCE WITH TOWN, STATE AND FEDERAL LAWS.
Notwithstanding any other provision of this Franchise to the contrary, the Company shall at all
times comply with all applicable laws, rules and regulations of the State of Florida and the
federal government and any administrative agencies thereof and, to the extent not inconsistent
with the foregoing, with all laws, rules and regulations of the Town of Zolfo Springs.

SECTION 19: DOCUMENT IS THE RESULT OF MUTUAL DRAFTSMANSHIP.

The terms and conditions in this Franchise are the product of mutual draftsmanship by both
parties, each being represented by counsel, and any ambiguities in this Franchise or any
documentation prepared pursuant to it shall not be construed against any of the parties because of
authorship. The parties acknowledge that all the terms of this Franchise were negotiated at arms’
length, and that each party, being represented by counsel, is acting to protect its, his, her, or their
own interest.
SECTION 20: DEFAULT AND ATTORNEY’S FEES.

If either party defaults on its obligations under this franchise, the other party shall have the right

to institute legal proceedings to collect damages or to exercise any other rights and remedies

Page 9 of 11
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afforded in law or equity. The prevailing party shall be entitled to an award of its costs and
attorneys’ fees resulting from any action to enforce the franchise. In no event, however, shall
Town be liable for damages in excess of its sovereign immunity limits set by Florida Statute, §
768.28, as subsequently amended, nor shall this franchise be deemed a waiver of any of the
Town’s sovereign immunity rights granted by law.

SECTION 21: GOVERNING LAW

This Franchise shall be governed by the laws of the State of Florida and applicable
federal law.

SECTION22: EFFECTIVE DATE

This Franchise Agreement shall become effective upon its acceptance by the Company,
which acceptance shall be evidenced in writing within sixty (60) days of the Town’s passage and
adoption hereof, or this Franchise Agreement and all rights and duties hereunder shall be

terminated.

This ordinance was read for the first time at the Regular Meeting of the Town Commission on
the day of 2013{ when it was voted on by members of the Town
Commission as follows:

Yeas L{ Nays (ﬁ Absent !

This ordinance was read for a second and final time at the regular meeting of the Town
Comymission on the day of s 201§/ when it was voted on by members of
the Town Commission as follows:

Yeas ‘ ‘ Nays_L_ Absent_l_____

TO OF ZOLTO SPRINGS, FLORIDA ATTEST;
:}\ ) A IO/I )
Didi White, Vice Mayor Amanda Gibson, Town Clerk

Approved as to Form and Content:

Gerald T. Buhr, Town Attorney

Accepted this ZN) day of /quk:.! ,201‘3

2580“1



PEOPLES GAS SYSTEM

DOCKET NO. 20200051-GU
DOCKET NO. 20200166-GU
STAFF'S SECOND REQUEST FOR
PRODUCTION OF DOCUMENTS
REQUEST NO. 4

FILED: 08/17/2020

PEOPLES GAS SYSTEM, A DIVISION OF
TAMPA ELECTRIC COMPANY

_ﬁ/L/M
By Cyehott GO
Title: Quvissdhacd
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GUNSTER

FLORIDA'S LAW FIRM FOR BUSINESS

Writer’s Direct Dial Number: (850) 521-1706
Writer’s E-Mail Address: bkeating@gunster.com

May 27, 2011
BY HAND DELIVERY = T
N s £ F
Ms. Ann Cole, Commission Clerk o < m
Office of the Commission Clerk —x 23 <
Florida Public Service Commission D5 AN
2540 Shumard Oak Boulevard lo19Q-.GL g = T
Tallahassee, FL 32399-0850 x “»'fj’
= g

Re: Joint Petition for Approval of Territorial Agreement

Dear Ms. Cole:

Enclosed for filing, please find the original and 15 copies of the Joint Petition for Approval of
Territorial Agreement between Florida Public Utilities Company and Peoples Gas System
addressing the eastern portion of Volusia County, which is hereby jointly submitted for approval.

Thank you for your kind assistance with this filing, and as always, please do not hesitate to let
me know if you have any questions or concerns.

Sincerely,

Lt %>

Beth Keating %
Gunster, Yoakley, tewart, P.A.
COM __ 215 South Monroe St., Suite 601
APA Tallahassee, FL 32301
&R 10 (850) 521-1706
GCL ¥ _MEK
RAD ____
SSC K2
ADM ____
orC _| _ DOCUMENT NUMEER-DATE
CIK 03739 MAY2T =

215 South Monroe Street, Suite 601 Tallahassee, FL 32301-1804 p 850-521-1880 £ 850-576-0902 GUNSTER.COM
. N1 e
Fort Lauderdale | Jacksonville | Miami | Palm Beach | Stuart | Tallahassee | Vero Beach !W&G’é%éﬁtﬁbwﬂ CLERK
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Joint petition for approval of : DOCKETNO. | O ]q IO eND)

territorial agreement in Volusia County,
by Peoples Gas System and Florida : Filed: May 27, 2011
Public Utilities Company. :

JOINT PETITION FOR APPROVAL OF TERRITORIAL AGREEMENT

Petitioners, Peoples Gas System (“Peoples”) and Florida Public Ultilities
Company (“FPUC") (collectively, “Petitioners”), by their respective undersigned
attorneys and pursuant to Section 366.04(3)(a), Florida Statutes, and Rule 25-7.0471,
Florida Administrative Code (“F.A.C."), jointly file this petition for an order approving a
territorial agreement between Petitioners in the eastern portion of Volusia County, said
agreement being attached hereto as Attachment A. In support of this Petition,

Petitioners state as follows:

1. The names and mailing addresses of the petitioners are:

Peoples Gas System Florida Public Utilities Company
P. O. Box 2562 401 S. Dixie Highway

Tampa, Florida 33601-2562 P. O. Box 3395

West Palm Beach, Florida 33402
2. The names and mailing addresses of the persons authorized to receive

notices and communications with respect to this petition are:

As to Peoples:

Ansley Watson, Jr., Esq. Paula K. Brown

Macfarlane Ferguson & McMullen Peoples Gas System

P. O. Box 1531 P. O. Box 2562

Tampa, Florida 33601-1531 Tampa, Florida 33601-2562

POCUME N NUMBER-DATE
03739 uave7=
FPSC-COMMISSION CLERK
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As to FPUC:
Beth Keating, Esq. Thomas A. Geoffroy
Gunster, Yoakley & Stewart, P.A. Vice President
215 South Monroe Street, Suite 618 Florida Public Utilities Company
Tallahassee, Florida 32301-1839 401 S. Dixie Highway
P.O. Box 3395
West Palm Beach, Florida 33402
3. Each petitioner owns and operates natural gas distribution facilities in

various portions of Florida, and each is a public natural gas utility subject to the
Commission's regulatory jurisdiction under Chapter 366, Florida Statutes.
Background

4. Peoples operates a natural gas distribution system in Volusia County,
primarily in the northern areas of the county, with the greatest concentration of
customers in the Daytona Beach area. Peoples plans to continue expanding its
distribution system in Volusia County as provided in the extension of facilities policy
contained in its tariff on file with the Commissio‘n. FPUC also operates a natural gas
distribution system in Volusia County, primarily in the southern areas of the county, with
the greatest concentration of customers in the New Smyrna Beach area. FPUC also
plans to continue expanding its distribution system in Volusia County as provided in the
exiension of facilities policy contained in its tariff on file with the Commission.

5. In mid-2010, Peoples became aware that FPUC was in negotiations with
Florida Gas Transmission Company, LLC (“FGT’;), for the purchase of an FGT lateral
transmission line extending south from the FGT mainline in northern Volusia County
through a portion of the areas of Volusia County currently identified as the service

territory of Peoples, and continuing generally south-southeast through the county to the
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New Smyrna Beach area currently identified as the sefvice territory of FPUC. Peoples
then held (and currently holds) franchises from both the City of Port Orange and the City
of Daytona Beach, and provides natural gas service to customers in both locations.
Through discussions between representatives of FPUC and Peoples, ‘it became clear,
however, that FPUC was interested in obtaining the FGT lateral primarily'in connection
with planned improvements to its New Smyrna Beach distribution system, and did not
intend to duplicate any existing Peoples facilities used to serve customers in Daytona
Beach and Port Orange.

8. The discussions between the Petitioners — even before FPUC’s purchase
of the FGT lateral transmission line was agreed to and consummated — led to an
agreement in principle between the Petitioners, and ultimatély to the Volusia County
Territorial Agreement attached hereto as Attachment A to this Petition.

Requested Relief

7. The parties seek Commission approval of the Volusia County Territorial
Agreement. The agreement stipulates that approval by the Commission is a condition
precedent to its effectiveness. Any modification to the service areas described in the
agreement must be reviewed and/or approved by the Commissiovn. Prior to the second
anniversary of the Commission’s approval of the agreement, and no less frequently than
every five years thereafter, the Petitioners will meet to review the status of the
agreement and provide a written status report to the Commission.

8. Both Peoples and FPUC represent that approval and implementation of

the Volusia County Territorial Agreement will not cause a decrease in the availability or

263 o




PEOPLES GAS SYSTEM

DOCKET NO. 20200051-GU
DOCKET NO. 20200166-GU
STAFF'S SECOND REQUEST FOR
PRODUCTION OF DOCUMENTS
REQUEST NO. 4

FILED: 08/17/2020

reliability of natural gas service from either company, or to the existing or future
ratepayers of either company, and that the Commission’s approval of the agreement
would be consistent with the standards set forth in Section 366.04, Florida Statutes, and
Rule 25-7.0471, F.A.C.

9. in the eastern part of Volusia County, the agreement separates the
service areas of the Petitioners by a boundary line (the “Spruce Creek Boundary,” as
defined in Section 1 of the agreement and as depicted on the map attached as Exhibit A
to the agreement). Each service area reserved by the agreement for each Petitioner is
bounded on the east by the Atlantic Ocean. Both of these are natural boundaries. On
the west, each Petitioner’s service area is bounded by a line which was constructed to
be generally parallel to, and five miles west of, the northern portion of the FGT lateral
transmission line FPUC purchased from FGT. Areas in Volusia County west of this
boundary are not affected by the agreement. As the boundaries of the service areas
reserved by the agreement to the parties have been constructed, neither party will be
required to transfer any customers to the other party.

10. All terms and conditions pertaining to the Volusia County Territorial
Agreement, and the implementation thereof, are set forth in such agreement.

11.  Absent the Commission’s approval of the agreement, the plans of Peoples
and FPUC for providing retail natural gas service in eastern Volusia County might well
overlap. Petitioners submit that approval of the agreement by the Commission will
assist in avoiding future uneconomic duplication of facilities by the parties, will expedite

the hahdling of applications for service by future potential natural gas customers, and is
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WHEREFORE, FPUC and Peoples respectfully request that the Commission

enter its order approving the Volusia County Territorial Agreement.

Respectfully submitted,

Locteyilatr

ANSLEY WATSON, JR.
Macfarlane Ferguson & McMullen
P. O. Box 1531

Tampa, Florida 33601-1531

(813) 273-4321

aw@macfar.com

Attorneys for Peoples Gas System
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BETH KEATING

Gunster, Yoakley & /Stéwart, P.A.
215 South Monroe ‘Street, Suite 618
Tallahassee, Florida 32301-1839

(850) 521-1706
bkeating@gunster.com

Attorneys for Florida Public Utilities
Company
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VOLUSIA COUNTY TERRITORIAL AGREEMENT

THIS VOLUSIA COUNTY TERRITORIAL AGREEMENT (this “Agreement”) is made and
entered into this j}iﬁ day of May, 2011, by and between Peoples Gas System, a division of Tampa
Electric Company, a Florida corporation (“PGS”), and Florida Public Utilities Company, a
Florida corporation (“FPUC”). PGS and FPUC are hereinafter sometimes referred to singularly asa
“party” and collectively as the “parties.”

WITNESSETH:

WHEREAS, FPUC and PGS are natural gas utilities subject to the regulatory jurisdiction of
the Florida Public Service Commission (“Commission”) under Chapter 366, Florida Statutes; and

WHEREAS, as pertinent to this Agreement, both FPUC and PGS are presently providing
natural gas service to customers in portions of Volusia County, Florida; and

WHEREAS, FPUC has purchased from Florida Gas Transmission Company, LLC (“FGT”)a
lateral transmission line extending south from the FGT mainline through a portion of the areas of
Volusia County currently identified as the service territory of PGS, and continuing generally south-
southeast through the county to the New Smyrna Beach area currently identified as the service
territory of FPUC; and

WHEREAS, in order to enable as many persons and businesses as possible within Volusia
County to receive economical and reliable natural gas service, the parties have entered into this
Agreement to avoid any unnecessary and uneconomic duplication of natural gas facilities which
would be contrary to Commission policies and detrimental to the interests of their customers and the
general public; and

WHEREAS, the Commission is empowered by the legislature of the State of Florida,
pursuant to Section 366.04(3)(a), Florida Statutes, to approve and supervise territorial agreements
between and among natural gas utilities; and '

WHEREAS, the execution of this Agreement by the parties is not conditioned upon the
acceptance of or agreement to.any other contractual arrangements pending or contemplated by or
between the parties. -

NOW, THEREFORE, in fulfillment of the purposes and desires aforesaid, andk in
consideration of the mutual covenants and agreements herein contained, which shall be construed as
being interdependent, the parties, subject to and upon the terms and conditions herein set forth, agree
as follows:

Section 1.

For purposes of this Agreement, the following capitalized terms shall have the meanings set
forth below: . = ‘ .

N . -
DOTUMIKT WLMBER-DATE

03739 uaver=
FPSC-COMMISSION CLERK
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“POINT “A™ has the meaning given for such term in the definition of “Spruce Creck
Boundary” (as hereinafter defined).

“FPUC Western Boundary” means a line described as follows:
Begin at POINT “A”; thence South 23°04'08" East, a distance of 129,075
feet, more or less to a point on the Easterly County Line of Volusxa County, -

Florida (separating Volusia and Brevard Counties).

“PGS Western Boundary” means a line described as follows:

Begin at POINT “A”; thence North 23°04'08" West, a distance of 82,334 feet,
- more or less to a point on the Northerly County Line of Volusia County,
Florida (separating Volusia and Flagler Counties).

“Spruce Creek Boundary” means a line described as follows:

Commence at coordinates 1,716,497.98 North, and 616,362.90 East, Florida
State Plane Coordinate System, East Zone as referenced to the North
American Datum of 1983 and represented herein in U.S. Survey. Feet
(“SPC”), said point being hereinafter referred to as POINT “A”; thence North
69°47'09" East, a distance of 14,515.56 feet to a point located at coordinates
1,721,513.57 North, and 629,984.40 East SPC, said point being located in the
approximate centerline thread of Spruce Creek; thence along the thread of
said Spruce Creek being witnessed by the following thirty-six (36) courses
running near said centerline thread: (1) North 85°58'41" East, a distance of
2198.21 feet; (2) North 02°08'40" East, a distance of 748.12 feet; (3) North
78°41'16" East, a distance of 1845.72 feet; (4) South 79°56'42" FEast, a
distance 0f 2355.38 feet; (5) North 57°01'07" East, a distance of 672.83 feet;
(6) North 28°13'55" East, a distance of 3718.14 feet; (7) North 52°40'52"
East, a distance of 4057.29 feet; (8) South 84°23'09" East, a distance of
1103.98 feet more or less to a point on said Florida Gas Lateral said point
being approximately located at coordinates 1,728,360 North, and 642,983
East SPC; (9) North 88°36'47" East, a distance of 451.16 feet; (10) North
60°50'21" East, a distance of 1049.46 feet; (11) South 51°53'57" East, a
distance 0f2523.28 feet; (12) North 85°41'54" East, a distance of 712.25 feet;
(13) North 09°17'21" West, a distance of 804.30 feet; (14) North 32°21'14"
East, a distance of 1255.84 feet; (15) North 43°01'12" East, a distance of
929.09 feet; (16) South 13°26'21" East, a distance of 1051.52 feet; (17) North
60°05'36" East, a distance of 1224.62 feet; (18) North 71°55'4]1" East, a
~distance of 1409.48 feet; (19) South 10°08'26" East, a distance of 1604.95
feet; (20) South 89°20'03" East, a distance of 1970.49 feet; (21) South
09°59'42" East, a distance of 1500.36 feet; (22) South 50°16'31" East, a
distance of 883.73 feet; (23) North 60°02'39" East, a distance of 1436.78 feet;
(24) South 40°29'08" East, a distance of 1776.18 feet; (25) South 13°46'06"

2
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East, a distance of 1866.19 feet; (26) South 09°05'45" West, a distance of
1352.66 feet; (27) South 61°47'10" East, a distance of 823.34 feet; (28) North
13°21'03" West, a distance of 1223.71 feet; (29) North 82°56’'16" East, a
distance 0f931.15 feet; (30) South 39°2924" East, a distance of 1345.01 feet;
(31) North 39°27'45" East, a distance of 3705.96 feet; (32) North 87°19'44"
East, a distance of 3800.60 feet; (33) North 31°40'18" East, a distance of

-3050.07 feet; (34) North 62°20'01" East, a distance of 1345.10 feet; (35)
South 63°26'58" East, a distance of 1440.92 feet; (36) North 90°00'00" East,
a distance of 3085.70 feet to a point on the Intracoastal Waterway; thence
along said Waterway, South 25°33'40" East, a distance of 3439.97 feet;
thence North 62°18'55" East, a distance of 2646.55 feet to a point in the
Matanzas River; thence along said River, South 61°03'27" East, a distance of
3994.50 feet; thence along and through the Matanzas Inlet, North 87°44'57"
East, a distance of 3263.96 feet to the POINT OF TERMINATION in the
Atlantic Ocean, said point being approximately at coordinates 1,724,325
North, and 682,816 East SPC.

Section 2.

(a) The parties’ respective service areas in Volusia County shall be as designated onthe
map attachied hereto as Exhibit A, which is hereby incorporated into and made a part of this
Agreement.

) The service area reserved hereunder for PGS shall consist of that area in Volusia
County bounded on the west by the PGS Western Boundary, on the north by the Volusia County line
from its point of intersection with the PGS Western Boundary, along said county line to the Atlantic
Ocean, on the east by the Atlantic Ocean, and on the south by the Spruce Creek Boundary. As
between the parties, PGS shall have the authority to serve all customers within said area.

(¢)  The service area reserved hereunder for FPUC shall consist of that area in Volusia

County bounded on the north by the Spruce Creek Boundary, on the west by the FPUC Western

Boundary, on the south by the Volusia County line from its point of intersection with the FFUC

.- Western Boundary, along said county line to the Atlantic Ocean, and on the east by the Atlantic

Ocean. As between the parties, FPUC shall have the authority to serve all customers within said
area. '

(d)" Except as specifically otherwise provided herein, each party agrees that it will not
provide or offer to provide natural gas service to existing or potential customers within the service
area herein reserved to the other party. :

(e) Except as specifically otherwise provided herein, nothing in this Agreement is
intended to affect the gate stations, regulators, or gas mains of one party which are now or which
may in the future be located in the service area of the other party, and any problems between the
parties involving these types of facilities shall be settled at the general office level of the parties. No
such facilities shall be used by one party to provide natural gas service to customers located in the
service area reserved hereunder to the other party. :
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$3) This Agreement shall have no effect on the boundaries of the respective service areas
of the parties hereto as the same may now or hereafter exist except as specifically provided herein.

Section 3. Notwithstanding the provisions of Section 2, either party may request that the
other party provide natural gas service to potential customers within the service area reserved
hereunder to the requesting party. The party receiving the request may elect to provide service to
such potential customers in its sole discretion subject to the approval of the Commission.

Section 4. If a party determines, in a specific instance, that good engineering practices or
economic constraints on that party indicate that any small service area and/or future natural gas
customer within that party’s service area under Section 1 hereof should not be served by that party,
such party shall notify the other party and request the other party to serve such small service area
and/or potential customer. If the parties reach agreement thereon, the parties shall jointly and
expeditiously seek approval of the Commission for modification of this Agreement in order to permit
the appropriate party to provide such service to such small service area and/or future natural gas
customer,

Section S. This Agreement, after execution by the parties, shall be submitted jointly by
the parties to the Commission for approval. It shall become effective on the date that a Commission
order approving it becomes final and effective (the “Effective Date™), and continue in effect until
" termination or modification shall be mutually agreed upon by the parties and approved by the
Commission, or until termination or modification shall be mandated by a governmental entity or
. court with appropriate jurisdiction. In the event that the Commission declines to approve this
Agreement, the same shall be of no force or effect, and neither party shall have any claim agamst the
other arising out of this Agreement.

Section 6. Prior to the second anniversary of the Effective Date and no more than every
fifth anniversary thereafter, the Parties shall meet to review the status of this Agreement and shall
submit a joint status report to the Commission (or any successor agency with power to consider
approval or modification hereof).

Section 7. As soon as practicable after the Effective Date, each party agrees to file any

.revisions to its tariffs on file with the Commission which may be required as a result of the

Commission’s approval of this Agreement, and shall provide a copy of any such tariff revisions to
the other party upon their filing with the Commission.

Section 8. The failure of either party to enforce any provision of this Agreement in any
instance shall not be construed as a waiver or relinquishment on its part of any such provision but the
same shall nevertheless be and remain in full force and effect. ~

Section 9. This Agreement shall become void and unenforceable if the Commission’s .

jurisdiction with respect to approval and supervision of territorial agreements between natural gas
utilities is terminated by statute or ruled invalid by a court of final appellate jurisdiction.
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Section 10.  This Agreement shall be governed by the laws of the State of Florida.
‘Section 11.  This Agreement does not provide for the transfer of any existing customers or
facilities.

Section 12.  All notices under this Agreement shall be in writing and may be sent‘by
facsimile, a nationally recognized overnight courier service, first class mail, or hand delivery, to the
parties at the addresses and facsimile numbers set forth below:

To PGS: To FPUC: ‘
7 Vice President/Business Development and Gas
President Operations
Peoples Gas System Florida Public Utllmes Company
702 N. Franklin Street 401 S. Dixie Highway
Tampa, Florida 33602 P.0. Box 3395
Phone: (813) 228-4111 , West Palm Beach, Florida 33402
Facsimile: (813) Phone: (561) 818-7762

Facsimile: (561)

Notices shall be deemed given when received on a business day by the addressee. In the
absence of proof of the actual receipt date, the following presumptions shall apply. Notices sent by
facsimile shall be deemed to have been received upon the sending party’s receipt of its facsimile
machine’s confirmation of successful transmission. If the day on which such facsimile is received is
not a business day or, the receipt is after 5:00 p.m. on a business day, then such facsimile shall be
deemed to have been received on the next succeeding business day. Notice by overnight mail or
courier shall be deemed to have been received on the next business day after it was sent or such
earlier time as is confirmed by the receiving party. Notice by first class mail shall be deemed to have
been received on the third business day following deposit in the mail. A party may from time to time
change the address to which notice hereunder is to be sent by providing notice to the other party
pursuant to this section.

Section 13.  This Agreement, on and after the Effective Date, shall be binding in
accordance with its terms upon the parties hereto and their respective successors and assigns with
. regard to the retail distribution of natural gas. This Agreement shall not affect or bind affiliates or
subsidiaries of PGS and FPUC

[signature page follows]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
their duly authorized officers as of the date and year first above stated.

PEOPLES GAS SYSTEM, a division of
Tampa Electric Company

— =
By: QL

Bruce Narzissenfeld
Vice President - Fuels

FLORIDA PUBLIC UTILITIES COMPANY

By:Q;a 2
éﬁr{ M. Howseholder

President
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NATURAL GAS
FRANCHISE AGREEMENT
ORDINANCE NO. 02009-13

AN ORDINANCE GRANTING TO PEOPLES GAS SYSTEM, A DIVISION OF TAMPA
ELECTRIC COMPANY, ITS SUCCESSORS AND ASSIGNS, A NON-EXCLUSIVE
NATURAL GAS FRANCHISE AGREEMENT TO USE THE PUBLIC RIGHTS OF WAY
OF THE CITY OF WILDWOOD, FLORIDA, AND PRESCRIBING THE TERMS AND
CONDITIONS UNDER WHICH SAID FRANCHISE MAY BE EXERCISED; MAKING
FINDINGS; PROVIDING AN EFFECTIVE DATE; AND REPEALING PRIOR
ORDINANCE.

WHEREAS, Peoples Gas System and the City of Wildwood desire to enter into a franchise
agreement for a period of thirty (30) years commencing from the date provided herein; and

WHEREAS, the City Commission finds that it is in the public interest of its citizens to enter into a
new franchise agreement with Peoples Gas System.

NOW THEREFORE, BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF
WILDWOOD, FLORIDA, THAT:

SECTION 1: DEFINITIONS

For the purposes of this Ordinance, the following terms shall have the meaning given herein.

A. "Customer" shall mean any Person served by the Company within the corporate

limits of the City.

B. "City" shall mean the City of Wildwood, Sumter County, Florida, its successor and
assigns.
C. "Company" shall mean Peoples Gas System, a division of Tampa Electric

Company, a Florida corporation, its successors and assigns.

D. "Distribution System” shall mean any and all transmission pipe lines, main pipe
lines and service lines, together with all tubes, traps, vents, vaults, manholes,
meters, gauges, regulators, valves, conduits, attachments, structures and other
appurtenances, as are used or useful in the sale, distribution, transportation or
delivery of Natural Gas and as are situated within the corporate limits of the City.

E. “Effective Date” shall mean the date this Franchise becomes Effective as
described in Section 19 below.

F. “Franchise” or "Franchise Agreement" shall mean this agreement, as passed and
adopted by the City and accepted by the Company, as provided in Section 19
below.

G. "FPSC" shall mean the Florida Public Service Commission or any successor
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agency.

H. “Gross Revenues’” shall mean all revenues (as defined by the Florida Public
Service Commission) received by the Company from any Customer from the
sale, transportation or distribution of Gas.

I “Person” shall mean any individual, firm, partnership, estate, corporation,
company or other entity, including, but not limited to, any government entity.

J. “Natural Gas” of “Gas” shall mean natural gas and/or manufactured gas and/or a
mixture of gases which is distributed in pipes and measured by meter on the
Customer's premise. It shall not mean propane gas or liquefied petroleum gas
(commonly referred to as “bottled gas”).

K. “Right-of-way” means any street, road, lane, highway, avenue, boulevard, alley,
waterway, bridge, easement, public place or other right-of-way that is owned by
the City.

SECTION 2: GRANT

The City hereby grants to the Company the non-exclusive right, privilege, and ffar'fchise to lay,
erect, construct, operate and maintain in, on or under any and all Rights-of-way, as they now exist or may
be hereafter constructed, opened, laid out or extended within the present incorporated limits of the City, or
in such territory as may be hereafter added or annexed to, or consolidated with, the City, a Distribution
System subject to the terms and conditions herein contained.

SECTION 3: TERM

Except as provided in Section 15, the Franchise hereby granted shall be for a period of thirty (30)
years from the effective date of this ordinance.

SECTION 4: ASSIGNMENT

A. The Franchise hereby granted shall not be leased, assigned or otherwise alienated or
disposed of except with the prior express written consent of the City, which shall not be unreasonably
withheld or unduly delayed. No assignment shall be allowed without the assignee assuming the terms of
the Franchise Agreement with the City.

B. Notwithstanding the foregoing, the Company may, without the consent of the City, lease,
assign or otherwise alienate and transfer this Franchise in connection with the lease or sale of the

Distribution System or upon its merger or consolidation with, or transfer to, a corporation engaged in

274



PEOPLES GAS SYSTEM

DOCKET NO. 20200051-GU
DOCKET NO. 20200166-GU
STAFF'S SECOND REQUEST FOR
PRODUCTION OF DOCUMENTS
REQUEST NO. 4

FILED: 08/17/2020

similar business (including an affiliate or subsidiary of the Company), or pledge or mortgage of such
Franchise in connection with the physical property owned and used by it in the operation of the Distribution
System for the purpose of securing payment of monies borrowed by the Company.

SECTION &:  CITY COVENANT

As a further consideration for this Franchise Agreement, the City covenants and agrees that it will
not, during the term of this Franchise Agreement or any extension thereof, engage in the business of
distributing or selling Natural Gas within the corporate limits of the City, as modified, during the term of this
Franchise Agreement.

SECTION 6: USE OF STREETS

The Distribution System shall be erected, placed, or laid in such manner as will, consistent with
necessity, least interfere with other public uses of the Rights-of-way, and said Rights-of-way shall not be
unnecessarily obstructed, and before, except in an emergency situation, the Company makes any
excavation or disturbs the surface of any of the Rights-of-way, it shall make application for a permit to the
appropriate City authority. The City shall issue, or if applicable deny, permits within ten (10) business days
of application by the Company and submission by the Company of all information necessary to process
the application.  The Company shall, with due diligence and dispatch, place such Rights-of-way in as
good a condition as before such excavation or disturbance was made; provided, however, that should the
Company fail, within ten (10) days of its receipt of written notice from the City, to restore such Rights-of-
way, then the City may undertake such restoration (other than any restoration work on the Distribution
System) and charge the reasonable cost thereof to the Company.

To the extent consistent with Florida law, the Company hereby agrees to abide by all the rules and
regulations and ordinances which the City has passed or might pass in the future, in the exercise of its
police power, and further agrees to abide by any established policy which the City or its duly authorized
representative has passed, established, or will establish, in the exercise of its police power; provided,
however, that the City shall not pass any ordinance or reguiation that results in a material change in the

rights or obligations of the Company under the Franchise Agreement.

(98]
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SECTION 7: MAINTENANCE

All such components of the Distribution System of the Company located within the City shall be
installed and maintained in accordance with accepted good practice and in accordance with the orders,
rules, and regulations of the Florida Public Service Commission and any City rules or ordinances that are
not inconsistent with State law.

SECTION &: LAYING OF PIPE

All components of the Distribution System shall be faid consistent with all applicable codes, rules,
regulations and laws, including, to the extent consistent with all applicable codes, rules, regulations and
laws, specifications contained in City permits and any City rules or ordinances that are not inconsistent
with State law.

SECTION 9 CONSTRUCTION WORK

The City reserves the right to permit to be laid electric conduits, water, reuse water and gas pipes
and lines, cables; sewers, and any other lines deemed necessary by the City and to do and permit to be
done any underground work that may be deemed necessary or proper by the City in, across, along, or
under any Right-of-way. Whenever, by reason of establishing a grade or by reason of changes in the
grade of any Right-of-way, or by reason of the widening, grading, paving, or otherwise improving present
or future Rights-of-way, or in the location or manner of construction of any water pipes, reuse water pipes,
electric conduits, sewers, or other underground structure located within the Rights-of-way, it shall be
deemed necessary by the City to'remove, relocate or disconnect any portion of the Distribution System of
the Company hereto for such public purpose, such removal, relocation or disconnection shall be made by
the Company at the Company's costas ordered in writing by the City without claim for reimbursement. If
the City shall require the Company to remove, relocate or disconnect any portion of its Distribution System
orf in-any way to alter the placement or location of the Distribution System, to enable any other Person to
use said Rights-of-way of the City, as part of its permitting or approval process, the City shall require the
Person desiring or occasioning such removal, relocation, disconnection or alteration to reimburse the
Company for any loss, cost or expense caused by or arising out of such removal, relocation,

disconnection or alteration of any portion of the Distribution System. The Company further agrees that it
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will not intentionally interfere with, change, or injure any water pipes, reuse water pipes, drains, or sewers
of said City unless it has received specific permission from the City or its duly authorized representative
and that the Company will be responsible for the cost of repair of any water pipe, reuse water pipe, sewer
or main or any other portion of a City owned utility.

SECTION 10: FRANCHISE FEE

Subject to Section 11 below, within thirty (30) days after the close of the first full billing month
following the effective date of this Franchise Agreement, and each month thereafter during the term of this
Franchise Agreement, the Company, its successors or assigns, shall pay to the City, or its successors, a
sum of money which, when added to the amlount of all taxes, licenses, permits, or other impositions levied
or assessed by the City and actually paid by Company, is equal to six percent (6%) of the Company’s
Gross Revenue, less any adjustments for uncollectable accounts, from the sale, transportation or
distribution of Natural Gas to Customers within the corporate limits of the City. The franchise fee payment
shall be deemed paid on time if post-marked within thirty (30) days of the close of the preceding billing
month.

The franchise fee shall be revisited by the parties for equitable adjustment every five (5) years as
follows: In the event the Company is granted a franchise, with similar terms and conditions, from another
Florida municipality or governmental entity within the Central Florida Gas Service Area, for similarly
situated users and providers, in excess of six percent (6%) of the Company’'s Gross Revenues, as
described above, then the franchise fee paid to the City, at the City's option, shall be adjusted to said
higher franchise fee.

SECTION 11: IDENTIFICATION OF CITY RESIDENTS

No less than thirty (30) days prior to the Effective Date, the City shall deliver to the Company such
information (including City limit streets and block numbers) as is needed by the Company to determine
which of its customer are located within the City limits. The City shall also provide such information no
less than thirty (30) days prior to the effectiveness of any change in said limits, whether by addition,

annexation or consolidation, or upon the Company's request. The Company shall be relieved of any
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obligation to pay franchise fees to the extent the City has failed to provide information in accordance with
this Section 11.

SECTION 12: ACCOUNTS AND RECORDS

The Company shall maintain accounting, maintenance, and construction records as prescribed by
the FPSC. The Company shall establish and maintain appropriate accounts and records in such detail
that revenues within the corporate limits of the City are consistently declared separately from all other
revenues, and such records shall be maintained within the State of Florida. Upon request by the City, or
its designated representative, and execution of a confidentiality agreement reasonably satisfactory to the
Company, the Company shall make available said records within thirty (30) days to the City for the
determination of the accuracy of the Gross Revenues upon which the Company’s franchise fee is based.
The Company shall maintain its billing records only for the period of time required by the FPSC and any

examination conducted after such period shall be confined to the billing records then available.

SECTION 13: INSURANCE

During the term of this Franchise, the Company shall file with the City Clerk and shall keep in full
force and effect at all times during the effective period hereof, insurance certificates evidencing a general
liability insurance policy or policies or evidence of self-insurance within the corporate limits of the City, as
they currently exist or may exist in the future. Each such policy shall be in the minimum sum of
$1,000,000.00 for injury or death to any one person, and in the minimum sum of $5,000,000.00 for injury
or death to all persons where there is more than one person involved in any one accident, and in the
minimum sum of $1,000,000.00 for damage to property, resulting from any one accident, and each of the
said minimum sums shall remain in full force and shall be undiminished during the effective period of this
Ordinance. The coverage requirements set forth in this Section 13 may be satisfied, in whole or in part,
with self-insurance.

Every such insurance policy shall contain a provision whereby every company executing the same
shall obligate itself to notify the clerk of the City, in writing, at least thirty (30) days before any material

alteration, modification, or cancellation of such policy is to become effective.
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SECTION 14: INDEMNIFICATION

In consideration of the permissions granted to the Company by this Franchise Agreement, the
Company hereby agrees to indemnify and hold harmless the City, its officers, agents and employees from
and against claims, suits, actions, and causes of action, to the extent caused by the Company's negligent
operation of the Distribution System within the City during the term of this Franchise and resulting in
personal injury, loss of life or damage to property sustained by any person or entity, through or as a result
of the doing of any work herein authorized or the failure to do work herein required, and including all
reasonable costs, attorney’s fees, expenses and liabilities incurred by the City in connection with any such
claim, suit or cause of action, including the investigation thereof, and the defense of any action or
proceeding brought thereon and any order, judgment or decree which may be entered in any such action
or proceeding or as a result thereof, provided, however, that neither the Company nor any of its
employees, agents, contractor, licensees, or sublessees shall be liable under this section for any claims,
demands, suits, actions, losses, damages, or expenses, including attorney’s fees, arising out of the
negligence, strict liability, intentional torts, criminal acts, or error of the City, its officers, agents, or
employees. The provisions of this section shall survive the expiration or earlier termination of this
Franchise Agreement. Notwithstanding any provision herein to the contrary, the Company's liability under
this Agreement shall be limited to the assets and business of Peoples Gas System, a division of Tampa
Electric Company, as if Peoples were incorporated separate and apart from Tampa Electric Company.

SECTION 15: TERMINATION BY CITY

Violation by the Company of any of the covenants, terms, and conditions hereof, or default by the
Company in observing or carrying into effect any of said covenants, terms and conditions, shall authorize
and empower the City to declare a termination this Franchise Agreement; provided, however, that before
such action by the City shall become operative and effective, the Company shall have been served by the
City with a written notice setting forth all matters pertinent to such violation or default, and describing the
action of the City with respect thereto, and the Company shall have had a period of sixty (60) days after
service of such notice, or, in the event such cure reasonably requires a period of more than sixty (60)

days, sixty (60) days to present a plan, reasonably satisfactory to the City, to effect such cure; and
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provided further that any violation or default resulting from a strike, a lockout, an act of God, or any other
cause beyond the control of the Company shall not constitute grounds for termination.

SECTION 16: CHANGES IN PROVISIONS HEREOF

Changes in the terms and conditions hereof may be made by written agreement between the City
and the Company.

SECTION 17: SEVERABILITY: CHANGE IN LAW

(A) If any section, part of a section, paragraph, sentence, or clause of this Ordinance shall be
adjudged by a court of competent jurisdiction to be invalid, such decision shall not affect the validity of any
other portion hereof, but shall be restricted and limited in its operation and effect to that specific portion
hereof involved in the controversy in which such decision shall have been rendered; provided, however,
that should elimination of the specific portion of the Franchise Agreement adjudged to be invalid results in
significant adverse consequences to a party, then that party may terminate this Franchise Agreement by
providing thirty (30) days written notice to the other party.

(=) Upon the issuance by a court of competent jurisdiction of an order, ruling, or decision, or
the enactment or adoption by the Florida Legislature, the City or any other governmental or regulatory
body, of a law, rule, regulation or ordinance, that materially diminishes a municipality’s ability to exact
franchise fees from a utility, or that effectively does away with the ability of a municipality to grant a
franchise altogether, then the Company or City may terminate this Franchise Agreement by providing
ninety (90) days written notice to the other party.

SECTION 18: GOVERNING LAW

This Franchise shall be governed by the laws of the State of Florida and applicable federal law.

SECTION 19: EFFECTIVE DATE

This Franchise Agreement shall become effective upon its acceptance by the Company, which
acceptance must be evidenced in writing within sixty (60) days of the City's passage and adoption hereof.

APPROVED AS TC FORM AND CORRECTNESS:
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DONE AND ORDAINED this [Qfﬁ? of 2009, by the City Commission of the City of

Wildwood, Florida.
CITY COMMISSION
CITY OF WILDWOOD, FLORIDA
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ATTEST: Ed Wolf, Mayor
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‘ y/\. Blair, City Attorney

Accepted this day of ,A.D. 2009.
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