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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Joint petition for approval of territorial 
agreement in Orange County by Peoples Gas 
System and The Lake Apopka Natural Gas 
District. 

DOCKET NO. 130166-GU 
ORDER NO. PSC-13-0345-PAA-GU 
ISSUED: July 31, 2013 

The following Commissioners patticipated in the disposition of this matter: 

RONALD A. BRISE, Chairman 
LISA POLAK EDGAR 

ART GRAHAM 
EDUARDO E. BALBIS 

JULIE I. BROWN 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING TERRITORIAL AGREEMENT 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a fonnal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code (F.A.C.). 

BACKGROUND 

On June 17, 2013, Peoples Gas System (Peoples) and the Lake Apopka Natural Gas 
Dishict (Lake Apopka) filed a joint petition for approval of a tenitorial agreement in Orange 
County. Peoples is a public utility regulated by this Commission pursuant to Chapter 366, 
Florida Statues (F.S.). lt provides natural gas to approximately 345,000 customers throughout 
the State of Florida, including customers in Orange County. Lake Apopka is an independent 
special district of the State of Florida created by the Legislature in 1959. It was created for the 
purpose of constructing and operating one or more natural gas transmission and distribution 
systems for its member municipalities of Apopka, Winter Garden, and Clermont, and also for the 
benefit of nearby municipalities and unincorporated areas and the public within the statutory area 
of service of the district. Lake Apopka is not a public utility as defined by Section 366.02(1 ), 
F.S., but it is a natural gas utility subject to our jurisdiction under Section 366.04(3), F.S. , for the 
purpose of resolving territorial disputes and approving territorial agreements. We do not have 
jurisdiction over Lake Apopka's rates and charges. Lake Apopka provides natural gas service to 
approximately 15,000 customers in Orange and Lake Counties. 
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In the 1990s, Peoples and Lake Apopka entered into transfer agreements which specified 
that Peoples would provide natural gas service to certain customers in Orange County, and that 
Lake Apopka would have an option to purchase the facilities when it was ready to provide such 
service. Upon Lake Apopka's purchase of the facilities, at their depreciated book value, the 
customers served by those facilities would be transferred to Lake Apopka. In July 2012, Peoples 
was notified that Lake Apopka wanted to acquire all the facilities installed by Peoples pursuant 
to the transfer agreements. 

In order to complete the purchase and sale of the facilities, Peoples and Lake Apopka 
have entered into an Asset Purchase and Sale Agreement which provides for the transfer of the 
facilities as well as approximately 144 accounts that may receive natural gas service through 
those facilities from Peoples to Lake Apopka. Peoples and Lake Apopka seek our approval of 
the TetTitorial Agreement (Attachment A), which will become effective only upon the closing of 
the purchase and sale as outlined in the Asset Purchase and Sale Agreement. The map attached 
to the Agreement and Attachment B show the area in which the facilities to be transfetTed are 
located. We have jmisdiction over this matter pursuant to Section 366.04, f.S. 

DECISION 

Pursuant to Section 366.04(3)(a), F.S., we have jurisdiction to approve tetntorial 
agreements between and among natural gas utilities. Rule 25-7.0471(2), F.A.C., states that in 
approving ten·itorial agreements, we may consider the reasonableness of the purchase price of 
any facilities being transfen·ed, the likelihood that the agreement will not cause a decrease in the 
reliability of gas service to existing or future ratepayers, and the likelihood that the agreement 
will eliminate existing or potential uneconomic duplication of facilities. Unless we determine 
that the agreement will cause a detriment to the public interest, the agreement should be 
approved. Utilities Commission of the City of New Smyrna v. Florida Public Service 
Commission, 469 So. 2d 731 (Fla. 1985). 

As stated above, based upon transfer agreements executed in the 1990s, the petitioners 
agreed that Peoples would provide natural gas service to certain customers in Orange County, 
and that Lake Apopka would have an option to purchase, at depreciated book value, the facilities 
installed to serve such customers when it was ready to provide such service. In July 2012, Lake 
Apopka notified Peoples that it was ready to purchase the facilities. The companies have now 
entered into an Asset Purchase and Sale Agreement which provides for the transfer from Peoples 
to Lake Apopka of the facilities as well as the approximately 144 accounts that receive natural 
gas service through those facilities. 1 If approved, tl1e territorial agreement would become 
effective upon the closing of the purchase and sale called for by the Asset Purchase and Sale 
Agreement. 

The approximately 144 accounts that would be transferred from Peoples to Lake Apopka 
have been provided notice of the possible transfer. The notice infonned customers that Lake 
Apopka will apply the same rates as charged by Peoples through September 30, 2014. The 

10f the 144 total accounts, 67 are residential and 77 are commercial. Not all of the 144 accounts are currently 
··active.'· 
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notice also provided a telephone number for customers to call for additional information. Prior 
to the notices being sent and Lake Apopka agreeing to charge the same rates as Peoples, a 
handful of customers had expressed opposition to being transferred based on the difference in 
rates between the two utilities. Our staff also spoke to one customer who expressed concern 
regarding the rate difference between the companies. However, since the notices have been sent, 
Lake Apopka and our staff have not received any calls or inquiries from customers. One 
residential customer contacted Peoples opposing the transfer. 

Peoples and Lake Apopka represent that approval and implementation of the territorial 
agreement will not cause a decrease in the availability or reliability of natural gas service from 
either company, or to the existing or future ratepayers. In addition, they assert that approval of 
the territorial agreement by the Commission will assist in avoiding future uneconomic 
duplication of facilities by the parties, and will expedite the handling of applications for service 
by future potential natural gas customers. For these reasons they asse1i that the agreement is in 
the public interest. 

It appears that the proposed agreement eliminates the potential uneconomic duplication 
of facilities and will not cause a decrease in the reliability of gas service. In addition, the 
purchase price of the facilities (at their depreciated book value) appears reasonable. Therefore, 
based on the above, we find that the proposed territorial agreement will not cause a detriment to 
the public interest and we approve it. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Joint petition for approval of 
territorial agreement in Orange County by Peoples Gas System and The Lake Apopka Natural 
Gas District is approved. It is further 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.20 I, Florida Administrative Code, is received by 
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set fOiih in the ··Notice of Further Proceedings .. attached hereto. Tt 
is further 

ORDERED that in the event this Order becomes final, this docket shall be closed. 

PEOPLES GAS SYSTEM
DOCKET NO. 20200051-GU
DOCKET NO. 20200166-GU
STAFF'S SECOND REQUEST FOR 
PRODUCTION OF DOCUMENTS
REQUEST NO. 4
FILED: 08/17/2020

15



ORDER NO. PSC-13-0345-PAA-GU 
DOCKET NO. 130166-GU 
PAGE4 

By ORDER of the Florida Public Service Commission this 31st day of July, 20 13. 

MCB 

ANN COLE 
Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www .floridapsc.com 

Copies fumished: A copy of this document is 
provided to the parties of record at the time of 
issuance and, if applicable, interested persons. 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 

The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the fotm provided by Rule 28-106.201, Florida Administrative Code. This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on August 21,2013. 

In the absence of such a petition, thi s order shall become final and effective upon the 
issuance of a Consummating Order. 

Any objection or protest filed in this/these docket(s) before the issuance date of this order 
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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EXHIBIT 1 

TERRITORIAL AGREEMENT 

THIS TERRITORIAL AGREEMENT (this "Agreement") is made and entered Into this 
17th day of June, 2013, by and between PeopiM Gas System, a dlvlalon of Tam~ Electric 
Com~ny, a Florida corporation ("Peoples"}, and The Lake Apopka tutural G• Dlatriet, a 
public bOdy corporate and Independent Special Distrtct of the state of Florida ("LANGO"). 
Peoples and LANGO are hereinafter sometimes referred to singularly as a "party" and 
collectively as the "parties. • 

WITNESSETH: 

WHEREAS, Peoples ia a natural gaa publlc utility subject to the regulatory jurisdiction of 
the Florida Public Service Commission ("Commlaalon") under Chapter 366, Florida Statutes; 
and 

WHEREAS, LANGO is a natural gas utility subject to the Commission's jurisdiction to 
resolve territorial disputes and approve territorial agreements pu111uarrt to Section 366.04{3), 
Florida Statutes; and 

WHEREAS, as pertinent to this Agreement, both LANGO and Peoples ate preeently 
providing natural gas ("gas"} service to custome111 in portions of Orange County, Florida; and 

WHEREAS, the parties entered into agreements during the 1990s pun~uant to Which 
Peoples constructed gas distribution facilities (the "Transfer Facilities") In portions of Orange 
County to provide gas service to customera through such facilities, and LANGO was granted the 
option to purchase, at their depteclated boo+< value, such Transfer Facilities when LANGO 
advised Peoples that LANGO was ready to provide such service Itself; and 

WHEREAS, LANGO exercised Ita option to purchase in October 2012, and the parties 
have entered into an Asset Purchase and Sale Agreement dated as of May 20, 2013 (the 
"PSA"), Which provides for, upon the closing of the transaction, the transfer from Peoples to 
LANGO of the Transfer Facilities as weH as the customers that reoeive gas service through the 
Transfer Facilities; and 

WHEREAS, the parties desire to avoid Mure unneceuary and uneconomic duplication 
of gas distribution facilities In the locations where the Transfer Faclrrtfas are installed, which 
would be contrary to Commission policies and detrimental to the Interests of their customers 
and the general public, and to expedite the handling of applications for service by futtue 
potential gas customers near such locations; and 

WHEREAS, the Commlhlon Is empowered by the legislature of the state of Florida, 
pursuant to Section 366.04(3)(a), Florida Statutes, to approve and aupefVise territorial 
agreements between and among natural gas utUitles. 

NOW, THEREFORE, in fulfillment of the purpoaes and desires aforesaid, and In 
conalderatlon of the mutual covenants and agreements herein contained, which shall be 
construed as being interdependent, the parties, subject to and upon the terms and conditions 
herein set forth, agree as follows: 
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S!stlon 1. 

(a) Upon the ~mmatlon of the purchase and aale of the Tr&Nfer Facilities, and 
the transfer of customers then served through auch facilities from Peoples to LANGO, aa 
contemplated by the PSA. the locations occupied by the Transfer Facilities and any extensions 
thereof ahall, as between the pattlea, be deemed to be a aervice area of LANGO. Such 
location• are generally depicted on the map attached hereto and made a part hereof as Exhibit 
A, and the nature and location of such facllltfea are described In the narrative aU.ched hereto 
and made a part hereof as Exhibit B. 

(b) Except as specifically otherwise provided herein, Peoples agreea that It will not 
provfde or o«er to provide natural gu service to exlating or potential cuatomers wtthln the 
aervlce area herein reserved to LANGO. 

(c) Except aa specifically otherwiae provided herein, nothing in thia Agreement Is 
intended to a1'fect the gate stations, regulators, or gas mains of one party which are now or 
which may In the future be located In the service area of the other party, and any problema 
betweett the parties Involving these types of facilities shaH be settled at the general ofl'lce level 
of the parties. No such facilities shall be used by Peoples to provide natural gas aervtce to 
customers located in the service area reaeNed hereunder to LANGO. 

(d) This Agreement ahal have no eft'ect on the boundariea of the respective service 
areas of the parties hereto as the aame may now or hereafter exlat except a specifically 
provided herein. 

Stct!on 2. Notwithstandl~ the provisions of Section 1, LANGO may request that 
Peoples provide natural gas service to potential customers within the aervice area reserved 
hereunder to LANGO. In the event of any such request, Peoples may elect to provide service to 
auch potential CUitomera In Ita sole discretion aubject to the approval of the Commission. 

Stct!on 3. If LANGO determines, in a specifiC Instance, that good engineering 
practices or economic constraints indicate that a small service area and/or future nab.nl gas 
customer Within LANGO's service area under Section 1 hereof should not be served by LANGO, 
LANGO shall notify Peoples and request that Peoples aerve such small aervice area and/or 
potential customer. It the parties reach agreement thereon, the parties ahall jointly and 
expeditloualy seek approval of the Commil81on for modification of this Agreement In order to 
permit Peoples to provide auch service to such arnall aervlce area and/or Mure natural gas 
customer. 

Stct!on 4. This Agreement, after execution by the parties, shall be aubmltted jointly 
by the paltiea to the Commlsalon for approval. It ahall become effective on the data that a 
Commission order approving it becomes final and effective (the "Effec:tlve Date"), and continue 
in effect until termination or modification ahaU be mutually agreed upon by the parties and 
approved by the Commia&ion, or until tennlnatlon or modification shal be mandated by a 
govemmental entity or colMt with appropriate JurlsdlctJon. In the event that the Commission 
declines to approve ~~ Agreement, the aame ahal be of no force or effect, and neither party 
shal have any claim against the other arising out d thla Agreement. 

Stpctlon 5. As soon as pr.acticable after the later to oc:cur d the Effective Date and 
the date on which the purchase and sale contemplated by the PSA Ia consu-nmated, Peoples 
agrees to file any revisions to Ita tariff on file with the Commlalon which may be required as a 
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result of the Commission's approval of this Agreement, and shall provide a copy of any such 
tarttf revisions to LANGO upon their filing with the Commission. 

StcUon 6. The failure of either party to enforce any provision of this Agreement In 
any inlfance shall not be construed aa a waiver or relinquishment on ita part of any such 
provision but the same &hall nevertheless be and remain in full force and effect. 

§tctlon Z. This Agreement shall become void and unenforceable if the 
Commission's juriadlctlon with respect to approval and supervision of territorial agreements 
between natural gas utHities Ia terminated by statute or ruled Invalid by a court of final appellate 
jurisdiction. 

Section 8. This Agreement shall be governed by the laws of the State of Aorlda. 

Stct!on I. All notloe6 under this Agreement shall be in writing and may be sent by 
facsimile, a nationally recognized overnight courier service, first class mall, or hand delivery, to 
the partieS at the addreaee& and facslmUe numbers set forth below: 

To PeoPle•: 

PI'Hident 
Peoples Gaa System 
702 N. Franklin Street 
Tampa, Florida 33602 
Phone: (813)228-4111 
Facsimile: (813) 228-4811 

To LANGO: 

General Manager and CEO 
The Lake Apopka Natural Gas District 
1320 Winter Garden-Vineland Road 
Winter Garden, Florida 34787, Florida 33402 
Phone: (407) 656-2734 
Facsimile: (407) 656-9731 

Notices shall be deemed given when received on a business day by the addressee. In 
the absence of proof of the actual receipt date, the following presumptions shaH apply. Notices 
sent by facsimile shall be deemed to have been received upon the sending party's receipt of Its 
facsimile machine's confirmation of successful transmission. If the day on which such facsimile 
Is received Is not a business day or, the receipt Ia after 5:00 p.m. on a business day, then such 
faeslmlle shall be deemed to have been received on the next succeeding business day. Notice 
by overnight mail or courier shall be deemed to have been rec:eived on the next busineaa day 
after It was sent or such earlier time as ia confirmed by the receiving party. Notice by first claaa 
man shall be deemed to have been received on the thiR1 business day following deposit in the 
mall. A party may from tine to time change the address to which notice hereunder is to be sent 
by providing notice to the other party pursuant to this section. 

Stctlon 1 0. This Agreement, on and after the Effective Date, shaH be binding in accordance 
with Ita terms upon the parties hereto and their respective auc:ceaaors and aMigns with regal\1 
to the retaN distribution of natural gaa. Thla Agreement &hall not affect or bind affiliates of 
Peoples. 

Section 11. This Agreement may be executed In one or more counterparts and by original 
and/or facsimile signatures, each of which shall be deemed an original, but all of which, 
togather, shall constitute one and the same Instrument. 
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IN WITNESS WHEREOF, 1tle parties hereto hava caused this Agreement to be 
exac::vt8d by their duly aulhortled omc.r. as o( lhe dete and )'ear !!ret eboYe ltllted. 

PEOPLES GAS SYSTEM, • cltvlslon of 
Tampa Electric Compeny 

By:~___:,~ 
Bruce Narzllaenfeld 
VIce President • Fuels 

THE LAKE APOPKA NAllJRAL GAS DISTRICT 

By:~-
Presldent 
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EXHIBITS 

Narrative Describing Tranafer Faclllti .. 

1) Initial Installation completed June 11, 1990 under AFE: 010579003301 
• 23,390 feet 4" steel 
• 2800 feet of 2" steel 
• 7500 feet of r plastic 

Thia Included ln11alllng 4" steel beginning at SR 44 heading aouth along US Hwy 441 atopplng 
just aouth of Sadler Rd. The 4" steel was also lnltaled east along Sadler stopping at what Ia 
now called Monterey Mushrooms. 2" steel waa lnatalled off of the 4" ateel going west on Sadler 
road to a new regulator atation (01~790-060-01) inatalled on Sadler just west of Bigler Lane. 
Z' plas1lc waa nstalled west of the ltat!on to aerve what was then called Lake Ola Eatates. 

2) The next Installation was completed November 29, 1990 
• 2392 feet of 4" steel 
• 600 feet of 2.' plastic 

This included attaching to the original4" ateel on US Hwy 441 just aouth of Sadler road. It was 
extended south to juat south of Berg Dr. It was alao Installed west on Berg Or to serve what was 
then called Hickerson Glowers (now Plowboys Inc.) 

3) The next installation was completed July 15, 1992 
• 532 feet d 1.25" plastic 

Thia was Installed off of the reg~Mtor station inatalled on Sadler Road to Bigler Rd North of 
Sadler running to 5 rMklentlal cuatomers. 

4) The next lnatallat!on was on Lake Ashley Or. completed on Nov. 22, 1993 
• 914 feet of 2" plastic 

5) The next inatallation was completed June 23, 1994. 
• 4623 feet 4" steel 
• 7529 feet of 4" plastlc 
• Regulator station inataHed on Sadler road jult welt of Round Lake Rd 

This Included extending the 4" steel on Sadler road where It prevloualy ended In front of 
Monterey Mushroom east to rwNi regulator station just west of Round Lake Rd. 4" plastic was 
then Installed north on rotJnd Lake Rd to serve Pecketts Nl.f'Sef)' and south on Round Lake Rd 
to serve Agt1 Startls Nursety. 

6) The next installation was completed September 20, 1994 
• 8518 feet of-4" plastic 

Thla lnatalation was Installed on the north side of Kelly Park Rd. eaat from Round Lake Rd to 
eerve crematortum 

7) The next Installation was completed December <4, 1996 
• 8000 feet of 4" .teel 
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This Installation tied the new 4" steel to the prevloully Installed gaa main on the east side ol US 
Hwy 441 . It waa continued southward on US Hwy 441 to Laughlin Rd and then woest of Jones 
Ave. to serve Drum Services. 

8} The next installation waa completed on December 8, 1996 
• 10900 feet of 6" plastic 

This Installation tied new 4" plastic that was completed under t5 above. e• plaltlc was installed 
east along W. Kelly Park Rd to serve Robineon Nursery located at 2136 W. KeUy Park Rd. 

9} The next inataUation was aJao completed on December 6 1996 
• 4500 feet of ... plastic 

Thla lnatallatlon tied onto the 4" plastic on Round Lake Rd r-.n to Peckett. Nurwry in t4 above. 
It ran north along Round lake Rd. and then eaat of Oak Hill St to terve Milestone Nuraery. 

1 0} The next lnataliatlon was completed on October 6, 1997 
• 1 0550 feet 6" plastic 

Thit inatallation initiated on Hwy 46 in Orange County and was lnstaRed south on Plymouth 
Sorrento Rd tying into the 6" ptaatlc that waa inetalled on Kelly Pa.rk Rd instaled under 117 
above. It was installed to get numerous aarvices on Plymouth Sonento as well as ~ the 
exlatlng ayetem to meet the near & future demand& in the aru. 

11} The next inetalation was completed on April27, 1998 
• 6144 feet 4" plastic. 

Thla lnatallatlon tied onto the existing 4" plastic Installed under t4 a.bove that had stopped at 
Agri Starta nursery. It waa inatalled south along Round Lake Rd to serve three ruaerles. 

12) The next inetalation was completed on February 7, 2000. 
• 13260 feet of 6" steel starting at the Orange County South 

This Installation was a 6" steel gas main began on SR 46 In Orange County south along Round 
lake Rd tying Into the exlating 4" steel lnstaBed on Sadler Rd juat west of the regulator station 
referred to in t4 above. This installation was needed to meet the demand of the new Egg Crate 
Plant that was being built on Jones Ave. where our existing 4" steel was inataled refemtd to in 
#6 above. The ayatem we had would not accommodate the propoeed load of the Egg Crate 
neceasltatlng tha 6" steel inataAation. 

13} The next in«aalation wn completed on July 31 , 2000 
• 366 feet of 2" steel 

Thla lnatalatlon waa inatalled along Holly Sl e.aat from the 4' steel on US Hwy 441 referenced 
above In 16 llbove. This aetV'ed the Arthony House. 

14) The next lnatallation was completed on September 18, 2001 
• 480 feet of 6" plastic 

Thla Installation was Installed extending the 6" plastic on KeHy Park Rd east tying Into the main 
installed referenced on tn above. 
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15) The next inltallation was completed on Febru&IY 15, 2002 
• 885 feet of fr plastic 
• 970 feet cA r plastic 

Thie 6" plastic was inatalled eol.th ward on Plymouth Sorrento to HIVe 4720 Plymouth Sorrento 
Rd tying onto the fr plaatlc: on Kelly Pn Rd referred in '11 above. 

18) The next installation was completed March 4, 2005 
• 299 feet C'l r plastic 

Installed to pet crematorium on Eflie Rd Tying onto 4" plutic referred to 15 above. 

17) The next instalatlon was completed on November 7, 2007. 
• 4616 feet of r plastic 

This instaUatlon tied onto the 2" plastic Installed on Sadler Rd referred to above In 1111 . It served 
a rttNi nureery at 8258 Sadler Rd. 

18) The next IMtallatlon wu completed June 9, 2009 
• 1412 feet of r plastic and 493 feet d 1.25" plastic 

This installation tied onto the 4" steel referred to In 1111 above. It Included a regulator station 
lniUIIIed and the plastic ran into a rttNi Publix Plaza on US Hwy 441 . 

19) The next Installation was completed November 18, 2011 
• 1043 feet ct r plastic 

This was tied Into the existing fr plastic inltaled under 11-7 above. It tied Into the 6" on KeDy Part< 
rd to serve new services at 3119 W. Kelly Part< Rd. 

20) The next inltallation was completed on August 18, 2011 
• 1441 feet of r steel 

This wae 2" eteel tying Into the existing 2" steel on Holly St referred to in 112 above to serve 
new HtVIce at 6029 Holly St. 

21) Installed gaa main eouth on Plymouth Sorrento eouth from Kelly Part< Rd. and east on 
Lent Rd. Completed and made active t1-2-2012 

• Installed 7100 feet of e· plastic and 2000 feet of 4" plastic 00021216 

Th~ Included four eervioea that have been Installed and activated: 

1) 4309 ptymouth Sorrento Rd 
2) 37<C6 Plymouth Sorrento Rd 
3) 4322 Plymouth Sorrento Rd 
4 ) 2490 Lent Rd. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
 

 
In re: Joint petition for approval of amendment 
to territorial agreement in Pasco County, by 
Peoples Gas System and the City of 
Clearwater, d/b/a Clearwater Gas System. 

DOCKET NO. 160050-GU 
ORDER NO. PSC-16-0201-PAA-GU 
ISSUED: May 19, 2016 

 
 

The following Commissioners participated in the disposition of this matter: 
 

JULIE I. BROWN, Chairman 
LISA POLAK EDGAR 

ART GRAHAM 
RONALD A. BRISÉ 
JIMMY PATRONIS 

 
NOTICE OF PROPOSED AGENCY ACTION 

ORDER APPROVING TERRITORIAL AGREEMENT AMENDMENT  
 
 
BY THE COMMISSION: 
 
 NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code (F.A.C.). 
 

Background 
 

On March 4, 2016, Peoples Gas System (Peoples) and the City of Clearwater, d/b/a/ 
Clearwater Gas System (Clearwater) filed a joint petition for approval of a third amendment to 
their territorial agreement in Pasco County.  The territorial agreement was originally approved in 
1995.1  The first amendment, approved in 2005, allowed Clearwater to provide natural gas 
service to proposed developments adjacent to its territory in Pasco County.2  The second 
amendment, approved in 2006, permitted Clearwater to provide service to a new development 
(Lakeshore Ranch and surrounding areas).3  The proposed third amendment would permit 
Clearwater to provide service to Asturia, a new mixed use development in Pasco County.  

                                                 
1 Order No. PSC-95-0620-AS-GU, issued May 22, 1995, in Docket No. 940660-GU, In re: Petition to resolve 
territorial dispute with Clearwater Gas System, a Division of the City of Clearwater, by Peoples Gas System, Inc. 
2 Order No. PSC-05-0163-PAA-GU, issued February 10, 2005, in Docket No. 041385-GU, In re: Joint petition for 
approval of amendment to territorial agreement in Pasco County, by Peoples Gas System and Clearwater Gas 
System, a department of the City of Clearwater. 
3 Order No. PSC-06-0052-PAA-GU, issued January 20, 2006, in Docket No. 050877-GU, In re: Joint petition for 
approval of amendment to territorial agreement in Pasco County by Peoples Gas System and Clearwater Gas 
System, a department of the City of Clearwater. 
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The third amendment is contained in Attachment 1.  We have jurisdiction over this matter 
pursuant to Section 366.04, Florida Statutes (F.S.). 

Decision 
 

Pursuant to Section 366.04(3)(a), F.S., this Commission has the jurisdiction to approve 
territorial agreements between and among natural gas utilities. Rule 25-7.0471(2), F.A.C., states 
that in approving territorial agreements, this Commission shall consider: 

(a) The reasonableness of the purchase price of any facilities being transferred; 

(b) The reasonable likelihood that the agreement, in and of itself, will not cause a 
decrease in the reliability of natural gas service to the existing or future ratepayers of 
any utility party to the agreement; and 

(c) The reasonable likelihood that the agreement will eliminate existing or potential 
uneconomic duplication of facilities. 

(d) Other relevant factors that may arise from the circumstances of a particular case. 

Unless this Commission determines that the agreement will cause a detriment to the public 
interest, the agreement should be approved.4 

In September 2014, Clearwater entered into an agreement with a developer, pursuant to 
which Clearwater agreed to install natural gas distribution facilities to provide natural gas service 
to Asturia.  A portion of the Asturia development lies within an area reserved to Peoples under 
the original 1995 agreement, thus, according to the petitioners, creating a potential territorial 
dispute.  The third amendment would permit Clearwater to provide service to Asturia and resolve 
the potential territorial dispute.  There are no customers or facilities to be transferred as a result 
of the third amendment, as the Asturia subdivision is still under development.  

The petitioners represent that approval and implementation of the third amendment will 
not cause a decrease in the availability or reliability of natural gas service to existing or future 
ratepayers of Peoples or Clearwater.  According to the petitioners, approval of the third 
amendment will permit Peoples and Clearwater to continue to avoid future uneconomic 
duplication of facilities, will permit the party best suited to provide service to Asturia, and, thus 
is in the public interest. 

After review of the petition, we find that the third amendment will enable Peoples and 
Clearwater to better serve their current and future customers.  It appears that the third 
amendment will serve to eliminate any potential uneconomic duplication of facilities and will not 
cause a decrease in reliability of gas service.  As such, we find that the third amendment between 
Peoples and Clearwater will not cause a detriment to the public interest and therefore approve it. 

                                                 
4 Utilities Commission of the City of New Smyrna v. Florida Public Service Commission, 469 So. 2d 731 (Fla. 
1985). 
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Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the third amendment to the 
tetTitorial agreement between Peoples Gas System and the City of Clearwater, d/b/a/ Clearwater 
Gas System. shall be approved. 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set forth in the ''Notice of Further Proceedings" attached hereto. It 
is further 

JEV 

ORDERED that in the event this Order becomes final, this docket shall be closed. 

By ORDER of the Florida Public Service Commission this 19th day of May, 2016. 

Copies furnished: A copy of this document is 
provided to the pa1ties of record at the time of 
issuance and, if applicable, interested persons. 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

Mediation may be avai lable on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 
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 The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code.  This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on June 9, 2016. 
 
 In the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 
 
 Any objection or protest filed in this/these docket(s) before the issuance date of this order 
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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THIRD AMENDMENT TO AGREEMENT 

Thos Third Amendment to Agreement (\his "Third Amendment") is made and 

entered into as of this 18th day of Febnoal)l, 2016, by and between the City of 

C leaowater, a Florida municipality, albia Clearwater Gas . .Syste.m ("Clearwater}. and 

People• Gas System, a division of Tam,pa Electric Compar1y (successor by merger to 

Pe<>Pies Gas System, Inc). a Florida corporati on ("PGS"), to amend certain provisions 

o l 1he Agreement dated March 17, 1995 betwoen Clearwater and PGS (as heretolor& 

amended, the "Agreem&nl'"). Clearwater andl PGS are .s<>metimes referred to singula~y 

as "Party" alld ccllectively referred to as "Parties.• 

!!!! H H~§. §. J;. IH: 
WHEREAS, Clearwater and PGS have ~tofore entered into tho Agreemen1. a 

copy of wtlich is attached hereto. for the purpoee of avoiding une<:onornic duplication of 

facilities used to provkle nelvralgas service to the public within Pasco Coun·ty, Florida; 

WHER,EAS. the Agreement was lnnielly approved by Order No. PSC-95-0620-

As-GU (Dock.et No. 940660-GU), issued by the Florid-a Public Se.rviee Commission (the 

"PSC'") on May 22, 1995: 

WHEREAS, the PSC 41Jl9roved the First Amendment to Agreement dated 

De-coeomber 2. 2004. by Its O rde r No. PSC-05-0163-PAA·GU, issued February tO, 2005, 

and the Second Amendment to Agreement dated November 4. 2005, by its Order INo. 

PS<:-06-0052-PAA-GU. l$$ued .l<lnuary 20. 2006; and 

WHEREAS. the Pertias have determined i l is desirable 111411 Clearwater provide 

Natural Gu service to additional areas lying wittoin a new sulildivislon to be known as 

Asturla heretofore desiSJnal<ed In ll>e Agreement a& PGS Te~nilorial Aroa. 
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NOW. THEREFORE, in fulfillment of the purposes and desires aforesaid, and in 

considerallon of the mutual covenants end agreements herein contafood, which shall l>e 

oomtrued as being interdependent, the Parties, subject to and upon the conditions 

herein set forth. hereby agree as folows· 

1. Section 1 .2 of the Agr&ement is hereby amended ~o read in fls 1>ntlrety as 

foll<l\VS: 

Section 1 2 Clearwater Territorial Area As used herein, the term 

'Cieai!WaterTenitorlal Area• shel l mean the areas labeled Clearwater G.as 

System Pasco County Service Area on Third Revis<3d Exhibit "A" to this 

Agreement. wh;,h areas are mere particularly described as follows: 

The Origlnel 1995 Cl&arwaler Territory: Astvrja Sybd!yision: 

(a) Beginning at the Gulf of Mexico al the northwest corner of 
Section 30, Township 25 South, Range 16 East (POB) and then running 
easterly along the section lines approJdmately 0.5 mole north of Rodge 
Road to the westernmost property Une of the frontage property along the 
western side of Little Road and tlilen generally northerly along 111"' 
westernmost property fines of the lrontage pr<>pertio& alo ng the wostenn 
side of Little Ro.ad to lho cemterline of S R 52 a"d than g<e"r>e rally easte rty 
alOng the centBffine of SR 52 to ~ easternmost boundary of the 
Serenova Oevelopment. intersecting 111 the ce<~terllne of SR 52. Then 
following the eastem and $0Uihem boundary 'nes of ~ Serenova 
OeveloP"mont (the legal de-a.cription ol such Oevelopq>enl being allached 
hereto and made a p.art hereof as Exh!bolt "B") and then westerly along ·the 
:southern bo"ndary of rthe Serenova Development to the nortl>eut corn"'r 
of Section 2, Townsl1ip 26 South, Range 17 East and then soutl>erly eJong 
~east lone of Section 2 . 11, 14 and23otTownship 26 South, Range 17 
East 10 the northwest comerofSed;on 25, To'Nnship 26 South, Range 17 
East; then easterty .along the north line of said sectoon for 1975.70 feet.. 
!hence South 0()'23 '37" West, for 2,656.48 feet: tllence South 00'16'14" 
West, fo r 2, 735.58 feet , tl>en a long the arc of a conve• curve l'll!vlng a 
radius of 243.81 feet. a oontral angle of 61°41'15', an arc length of 262.50 
feet and a chord bearing North 78"37'57" West . for 250 00 r.....t then to a 
concave curve having a red ius of 172 47 feet, a cent,.! angle o( 77°43'55". 
an arc length of 233.99 feet and a chord l>earing North 83'49'0B"Wesl, for 
216.46 feet, then to a convttx curve having a radi"s of 437.98 feet, a 

2 
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central a ngle of 2 4 "3e'27", an arc llength of 188.1 1 feel end a chord 
bearing South 83"44'27"' Wast . for fe6.66 feet: thence Norlh 00"21'12" 
East. for 83.25 feet; thence North 89"02'24 " West , for 256.03 feet to a 
poin1 o f inte<seetion with the Norlherly nght of way line of Stat& Road 54 
as described in Off'oc18l Re<>ords Book 4 926, page 1228 of the publiic 
records of Pasco County F l<>rida; theoee Nonh 4 8"21 ' t 8•West. for 261 .60 
feet; then Norlh 41 "38'42" Easl, for 314.09 feel to a concave curve having 
a radius o f 375.00 feel. e. central a ng le of 64·"33'58''. an arc l'ength of 
4 22.58 fee~ a nd a chord bee.ring N orth 09•"21 '43"Ea st. fo r 41)0,57 feet; then 
North 22"55'16" West, for 335.02 feet to e concave curv& having a wadi us 
of &70.00 feet, a central ang le o1 31"08'15", an arc length of 364.11 feet 
and o chord bearing North 38"29'24"West. for 359.65 feet: then North 
54"03'32" West. for 716.06 feet; then South 326 12'18" West. for 800.5 1 
feet to a concave cuve having a radius of 2634.5 1 feet, a central a ng.le of 
02"32'31". an arc length of 116 .89 feet and a chord bearing South 
49"37'34"East, f<>r 116.87 feet: thence SotJth 48"21 '18" E ast, fo< 185.29 
feet to the intersec-tion of the east tin e or Section 26, Town ship 26 South, 
Ronge 17 East; and ttnen southerly along the east lina of S&C11on 26 .and 
35 of Township 26 Sou1h , IRange 17 East to the H ills.borough!Pasoo 
County rne, the n weste<1y along the Hi llsborough/Pasco County line to the 
G ulf of Me><ico ( POE) (S&e T hird Revised E~hlbit A). 

(b ) AU parcels of property adJacent I<> the westem right of 
way of Unle Road wilhin the area desaibed in paragraph (a) 
above 

I!tJe Added 2004 a 110 2005 Cdea rwater Teal!ory: 

(c) Beginning e.l theo e-asternmost boundary of the Orlglna' 
1995 CJeaswater Territory described in paragraph (a) above at the 
centerline o f S R 52 near Hayes Road, then easleMy along the 
oenterhne of SR 52 to the centerline of Ehren C utoff R oad (CR 
583): then southerly along the centeJine of Ehren Cutoff Road (CR 
583) to the centerlme of Land 0' l.alcH Boulevard {US 41); then 
northe11y along the oente111ne of Land 0 ' Lalc:es Boulevard (US 41) 
to the centerline of lJL11e lake Thomas Roed; then sou'lhwesterly 
along tl>e c&nt.erfine o f Little Lake 'Thomas Road to the centerline o~ 
Tower Road; then southwesterly along the cenl&rtine o r Tower 
Road to the east section lir>e of Sect ion 16. Township 26 South, 
Range 16 East ; then south to the southeast comer of Section 16, 
Township 28 South. Range 18 East; then west to the northeast 
comer of Section 20. Township 26 South. Range 18 East: then 
south to the southeast comer of Secbon 20. Township 26 So<Jth, 
R ange 18 E ast; then west 1<> the northwest comer o f SeC11on 30, 
Township 26 South, Range 18 East: then continuing west to the 
easternmost bounda'Y of the Origina l 1995 C!earwa·ter Territory 

3 
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dascribed in paragraph (a) above at or near ltl e nol!lh'W'e'SI corner of 
Sect ion 25, Township 26 South, Range IT East; then north along' 
the we$1 section Hines of Sections 2 4 , 13 , t2 and 1, Towns.hlp ~~ 
South, Range 17 .east to the northwest ce>rner of Section 1, 
Township 26 South, Rang& 17 East; then east ak>ng the soothem 
boundary ine- of the SerenoV11 Development (Exhi!Mt 'Bj; then 
continuing north along the eastern boundary of the Serenova 
Development unt il intersecting the centerline of SR 52. 

(d) A corridor in Section 30, Township 26 Soutll, Range 18 
East from the intersection of the eentet11ne of SR 54 and the 
ce 1\terllr>e of the future ..,trance road to the Bexley Ranch property, 
northerly along the centerline of the future entrance road to the 
Bexloy Ranch p:roperty to the northern ooundary ot Section 30, 
Township 26 South, Range 18 Ee"'t. Said corridor shall inciU!d~t til l 
parcels on the easle~y side of the future entrance road to the 
Bexley Rench pcroperty and all paroe Is on the westerly s.ide of aaJa 
entranc .. road, but excludin g al parcels adjacent to SR 54. 

(e) Whefl reference,. m-In paragraphs (a) end (c) 8bove lo 
the eentertne• of a boundary line road be1Ween the Clearwater end PGS 
Territorial Areas, a is intended I hat adjaoent parcels on both sides of that 
road be inCluded mltlin the Cleaowater Territorial Area provided thai 
Cloarwater t.as exll!<lded its ma1n along the subject boundary lirta road; 
however, (i) if CleaJWater has not e:xtertded main along a boundary l1ne 
road and (ii) service is requested by a potential customer lying on the PGS 
sld.e or a road serving as such a boundary l ine, and (iif) PGS 's faclhtles for 
the provision of such $ervice are more proximate to such customer tha:n 
&1'1> those of Clearwater, th<>n PGS shall have the right to serve such 
customer·. 

If there IS a connie! between the boundenes of the Clearwaler Territonal 

Area set forth in this Section 1 2 and the boundaries of the Clearwate< 

T.err~ooal Area as depicted on Third Revised Exhibit 'A" to this 

Agteeme·nl, the boundaries set forth in this Section 1.2 sh.all gcwem. 

2. Section ·t .3 of the Agreement Is hereby amended to read in ha ent<rety as 

follows: 
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Section 1.3 PGS Te!Jjtorlal Area As used toeroln. the 

term "PGS Territorial Area" sha II mean the areas Ia beled Peoples Gas 

System Pasco County Service Area on Third Revised EJ<hib~ "A • to this 

Agreement, such areas conslsting of ell areas within Pasco County wtllc:h 

are not located within !he Clearwater Territorial Area desctl>ed on Section 

1.2 of this A!Jreernent lfthere is a conllod between the boundaries ofthe 

PGS Territorial Area set f or11h In this Section 1.3 and the bour>daries of the 

PGS Territorial .Area as depicted on Third Revised Exhibil "A" to this 

Agreement, the bou"daries set forth in !his Se<:tiorn 1.3 small govern. 

3. Section 1.8 of the Agreement is hereby amended to read In fts eatirety as 

follows: 

Section 1.8 Terrjtorial Bourx.tarv Line As used herein, the 

terrm 'Territorial Boundary Line" shall nnean each of the boundary lines so 

labeled, deslg,naling the dividing lino between the areas shown on Third 

Revos.ed Exhibit "A ' to this Agreemer>t, which boundary Unes are more 

par1J<:u1arly descnbed in Section 1.2 of thos Agreement 

4 . S&eend Revised Exhib~ "A' to the Agreement is hereby deleted, and Third 

Revised Exhibit"A" anached hereto is hereby substrtuted therefor. 

5. Except as modified by this Third Amendment, the Agreement shall continue 

In ful force and effect 

6. The provisions and the Parties· performance of the A!Jreernen~ as hereby 

amended, are subject to the regulatory authonty of the PSC. whose approval a1 the 

5 

PEOPLES GAS SYSTEM
DOCKET NO. 20200051-GU
DOCKET NO. 20200166-GU
STAFF'S SECOND REQUEST FOR 
PRODUCTION OF DOCUMENTS
REQUEST NO. 4
FILED: 08/17/2020

70



ORDER NO. PSC-16-0201-PAA-GU Attachment 1 
DOCKET NO. 160050-GU Page 6 of 9 
PAGE 10 
 

A!Jreement. as hereby amended. shall be an absokrte condi!lon preoedentto the vahdiCy, 

enforceability and applicability of thcs Third Amendment and of the Agreement as hereby 

am~K>ded. This Third Amendment shall h8118 no force or effect whatsoever until ouch 

approvaf has been O<btained, and' the Panles hereby agree to jointly pe~tion lhe PSC for 

such epprovar. This Th ird Amendment shall beoome effec11ve on the date of ex:pirotlon of 

the- appeal period followi"' the lsauaAce by the PSC of an order apl)roving this Thirll 

Amendment and lfle Agreement as hereby amended. In the -event the PSC declines to 

approve this Third Amendment. the same •hal be of no force or effed, and nooher Party 

shall have any claim against the other arising out of this Third Amendment. 

{signalu/'9 pag9 follolvs] 
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IN WITNESS WHEREOF, the Parties hava ca~ this Third Amendment to be 

exect.rled by !heir respectivtt duly authorized officers as of the date first written ab011e. 

PEOPLES GAS SYSTEM, a divl'slon 
of T.ampa Elactri.c Company 

By· --,tf.....c::J.~~~.....--..;,::;::>-.......;...' -GOiCf00CGVe w 

President 

Countersigned: 

c~ 
Managing Director 
Clearwate• Gas System 

Goorge N. Cretakos 
Mayor 

CITY OF CLEARWATER, FLORIDA 

By· /.tl Jo.. .. . &. L~:-rt= 
William B. Horne II 
City Manager 
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THIRD REVISED EXHIBIT A 
Clearwater Gas System!Peoples Gas System Pasco County Territorial Map 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
 

 
In re: Joint petition for approval of territorial 
agreement in Hardee County, by Peoples Gas 
System and Sebring Gas System, Inc. 

DOCKET NO. 150093-GU 
ORDER NO. PSC-15-0279-PAA-GU 
ISSUED: July 7, 2015 

 
 

The following Commissioners participated in the disposition of this matter: 
 

ART GRAHAM, Chairman 
LISA POLAK EDGAR 

RONALD A. BRISÉ 
JULIE I. BROWN 

JIMMY PATRONIS 
 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING TERRITORIAL AGREEMENT  

 
 
BY THE COMMISSION: 
 
 NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code (F.A.C). 
 

Background 
 

On March 23, 2015, Peoples Gas System (PGS) and Sebring Gas System, Inc. (Sebring) 
filed a joint petition requesting this Commission’s approval of a territorial Agreement for a 
portion of Hardee County located within and adjacent to the City of Wauchula, Florida.  PGS 
provides natural gas sales and transportation service to customers in Hardee County, Florida.  In 
addition, PGS provides gas transportation service to the gas marketer supplying natural gas to 
customers that are served by Sebring.  PGS plans to continue expanding its distribution system in 
Hardee County and the surrounding area as provided in the extension of facilities policy 
contained in its tariff on file with this Commission.1   

Sebring provides natural gas transportation service to customers within and adjacent to 
the City of Sebring in Highlands County, immediately east of Hardee County.  On May 12, 2014, 
the City of Wauchula Commission adopted Ordinance 2014-10 awarding a franchise to Sebring 
to provide natural gas service to residents of the city.    

                                                 
1 Peoples Gas System Tariff, Original Volume No. 3, Fourth Revised Sheet No 5.601, effective March 13, 2012; 
Second Revised Sheet No. 5.601-1, effective January 6, 2004; and Second Revised Sheet No. 5.601-2, effective 
January 29, 2008. 
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During its evaluation of the petition, Commission staff issued one data request to PGS 
and Sebring.  The questions posed by Commission staff were intended to clarify background 
information about natural gas service to the City of Wauchula, some provisions of the  
Agreement, and its impact on ratepayers of both companies.  We have jurisdiction over this 
matter pursuant to Section 366.04, Florida Statutes (F.S.). 

 
Decision 

 
Pursuant to Section 366.04(3)(a), F.S., we have the jurisdiction to approve territorial 

agreements between and among natural gas utilities.  Rule 25-7.0471, F.A.C., provides that in 
approving territorial agreements, this Commission shall consider: 

(a) The reasonableness of the purchase price of any facilities being transferred; 

(b) The reasonable likelihood that the agreement, in and of itself, will not cause a 
decrease in the reliability of natural gas service to the existing or future ratepayers 
of any utility party to the agreement, and 

(c) The reasonable likelihood that the agreement will eliminate existing or 
potential uneconomic duplication of facilities. 

(d) Other relevant factors that may arise from the circumstances of a particular case. 

Unless this Commission determines that the agreement will cause a detriment to the 
public interest, the agreement should be approved.2   

The territorial Agreement establishes the area Sebring will serve within the corporate 
limits of the City of Wauchula and certain adjoining areas as depicted on the map included as 
Attachment A to this order.  The Agreement specifically excludes the Hardee County Fleet 
Maintenance facility occupying approximately one block in the southern portion of the city, 
which will be served by PGS.  The term of the Agreement is until termination or modification is 
mutually agreed to by the parties or as mandated by an entity or court of appropriate jurisdiction. 

In response to Commission staff’s data request, the companies stated that natural gas 
service was not previously available to the City of Wauchula.  As a result, there are no customers 
or facilities to be transferred between PGS and Sebring.  Reliability of service will increase from 
no service to full access to natural gas service for residents of Wauchula.  Furthermore, there will 
be no uneconomic duplication of facilities within the area to be served by Sebring, because 
Sebring’s installation of its distribution system will be the only natural gas pipelines in the area, 
with the exception of the one excluded facility.    

The PGS and Sebring response to Commission staff’s data request further explained that 
the excluded facility belongs to Hardee County.  Prior to the negotiation of the PGS-Sebring 
territorial agreement, PGS and Hardee County had committed to the construction of a 
Compressed Natural Gas (CNG) station to service Hardee County vehicles.  PGS will provide 
gas service to the station.  The carve out of this customer from the Agreement is necessary to 
keep the agreements made between PGS and the customer (Hardee County) intact since 

                                                 
2 Utilities Commission of the City of New Smyrna Beach v. Florida Public Service Commission, 469 So. 2d 731 
(Fla. 1985). 
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construction of the CNG station has been completed.  Sebring currently has no facilities near the 
CNG station.  If necessary for Sebring to serve customers in this area, and to avoid duplication of 
service facilities, PGS and Sebring may establish a second interconnect on the PGS main line in 
this area.  From that interconnect, Sebring could proceed to design and build-out their 
distribution facilities. 

After review of the petition, the Agreement, and the parties’ response to the data request, 
we find that the Agreement is in the public interest and will enable PGS and Sebring to better 
serve their current and future customers.  We find that the Agreement eliminates any potential 
uneconomic duplication of facilities and will not cause a decrease in the reliability of natural gas 
service.  As such, we find that the Agreement between PGS and Sebring will not cause a 
detriment to the public interest and hereby approve it. 
 
 Based on the foregoing, it is 
 

ORDERED by the Florida Public Service Commission that the Joint Petition for approval 
of a territorial agreement in Hardee County by Peoples Gas System and Sebring Gas System, 
Inc. is approved.  It is further 
 
 ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set forth in the “Notice of Further Proceedings” attached hereto.  It 
is further 
 
 ORDERED that if no person whose substantial interests are affected by the proposed 
agency action files a protest within 21 days of the issuance of the order, this docket shall be 
closed upon the issuance of a consummating order.  It is further 
 

ORDERED that Attachment A, attached to this Order, is incorporated herein by 
reference.  It is further 
 
 ORDERED that in the event this Order becomes final, this docket shall be closed. 
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By ORDER of the Florida Public Service Commission this 7th day of July, 2015. 

JEV 

Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www.floridapsc.com 

Copies furnished: A copy of this document is 
provided to the parties of record at the time of 
issuance and, if applicable, interested persons. 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 

The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may fi le a petition for a formal 
proceeding, in the form provided by Rule 28-106.201 , Florida Administrative Code. This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on July 28. 2015. 

In the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 

Any objection or protest fi led in this/these docket(s) before the issuance date of this order 
is considered abandoned unless it sati sfies the foregoing conditions and is renewed within the 
specified protest period. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
 
 
In re: Joint Petition for approval of territorial 
agreement in Sumter County by Peoples Gas 
System, The City of Leesburg and South 
Sumter Gas Company. 

DOCKET NO. 20200085-GU 
ORDER NO. PSC-2020-0221-PAA-GU 
ISSUED: June 29, 2020 

 
 

The following Commissioners participated in the disposition of this matter: 
 

GARY F. CLARK, Chairman 
ART GRAHAM 

JULIE I. BROWN 
DONALD J. POLMANN 
ANDREW GILES FAY 

 
 

PROPOSED AGENCY ACTION 
ORDER APPROVING JOINT TERRITORIAL AGREEMENT  

 
 
BY THE COMMISSION: 
 
 NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code (F.A.C.). 
 

Background 

 On March 11, 2020, Peoples Gas System (Peoples) and the City of Leesburg (Leesburg), 
collectively the joint petitioners, filed a petition seeking our approval of a Territorial Agreement 
delineating their respective service boundaries in Sumter County, Florida. We note that South 
Sumter Gas Company, LLC, although listed in the title of the petition, is not a party to the 
proposed Territorial Agreement. The proposed Territorial Agreement and a map depicting the 
current service territories and proposed changes, and boundary areas to be served by Peoples and 
Leesburg are provided in Attachment A to this Order. 
 
 On February 23, 2018, Peoples filed a petition in Docket No. 20180055-GU,1 requesting 
that we resolve a territorial dispute between Peoples and Leesburg and/or South Sumter Gas 
Company, LLC. The Petition alleged that Peoples and Leesburg and/or South Sumter Gas 
Company, LLC were in a dispute as to the rights of each to provide natural gas services to the 
customers in Sumter County, including The Villages. The area in dispute is characterized by 

                                                 
1 In re: Petition to resolve territorial dispute in Sumter County and/or Lake County with City of Leesburg and/or 
South Sumter Gas Company, LLC, by Peoples Gas System. 
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residential areas of varying density, interspersed with commercial support areas, and is referred 
to as Bigham North, Bigham West, Bigham East (Bigham developments).  
 
 On August 21, 2018, we referred the dispute to the Division of Administrative Hearings 
(DOAH). DOAH assigned an Administrative Law Judge (ALJ) for the purpose of conducting an 
administrative hearing and issuing a Recommended Order2 on the territorial dispute. The 
administrative hearing was held from June 24 to 27, 2019, and a Recommended Order was 
issued on September 30, 2019.3  In that Order, the ALJ awarded Peoples the disputed territory 
encompassing the Bigham North, Bigham East, and Bigham West developments in the Villages 
in Sumter County. The ALJ’s Order did not award any other territory to any of the parties. At the 
January 14, 2020 Commission Conference, we adopted the ALJ’s Recommended Order without 
modification by final Order No. PSC-2020-0052-FOF-GU.4  
 
 The proposed Territorial Agreement in the instant docket incorporates our decision in 
Order No. PSC-2020-0052-FOF-GU, a separate Settlement Agreement between the parties 
addressing the transfer of infrastructure from Leesburg to Peoples, and establishes new service 
boundary lines between the joint petitioners for the remaining portions of the county. The 
referenced Settlement Agreement is not subject to our approval, and hence was provided for 
informational purposes only. The joint petitioners believe the Territorial Agreement will avoid 
future litigation and territorial disputes in Sumter County and enhance natural gas service for 
customers.  
 
 We have jurisdiction over this matter pursuant to Section 366.04, Florida Statutes (F.S.). 
 

Decision 

 Pursuant to Section 366.04(2)(d), F.S., and Rule 25-6.0440, F.A.C., we have jurisdiction 
over territorial agreements between and among rural electric cooperatives, municipal electric 
utilities, and other electric utilities. Unless we determine that the agreement will cause a 
detriment to the public interest, the agreement should be approved.5 

Peoples and Leesburg Territorial Agreement 
 The proposed Territorial Agreement between Peoples and Leesburg was executed on 
March 9, 2020, and would continue to be in effect until modification by mutual agreement by the 
parties and approved by us or until termination or modification mandated by court order, as 
stated in Section 1.1 of the territorial agreement.  

                                                 
2 "Recommended Order" is defined in Section 120.52(15), F.S., as the official recommendation of the ALJ assigned by 
DOAH or of any other duly authorized presiding officer, other than the agency head or member thereof. 
3 Peoples Gas System vs. South Sumter Gas Company, LLC, and City of Leesburg, DOAH Case No. 18-4422, 
Recommended Order issued on September 30, 2019. 
4 Order No. PSC-2020-0052-FOF-GU, issued February 11, 2020, in Docket No. 20180055-GU, In re: Petition to 
resolve territorial dispute in Sumter County and/or Lake County with City of Leesburg and/or South Sumter Gas 
Company, LLC, by Peoples Gas System. 
5 Utilities Commission of the City of New Smyrna Beach v. Florida Public Service Commission, 469 So. 2d 731 (Fla. 
1985). 
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 As a result of Order No. PSC-2020-0052-FOF-GU, 3,625 (includes 3,615 residential and 
10 commercial customers) Leesburg service customers in Bigham North, Bigham West, and 
Bigham East were transferred to Peoples, effective June 1, 2020. Pursuant to the proposed 
Territorial Agreement in the instant docket, the joint petitioners will also transfer three additional 
customers (fire station, a district building, and The Villages Grown–a hydroponic and aeroponic 
farm) located adjacent to Bailey West Development to Peoples. Section 2.1 of the proposed 
Territorial Agreement also includes additional areas in Sumter County to be served by Peoples in 
the future. The joint petitioners stated that any new customers taking service within the areas 
contained in Article II – Boundary Provisions of the proposed Territorial Agreement will be 
served by either Peoples or Leesburg according to the future service areas identified in the map 
in Attachment A.  
 
 During the pendency of Docket No. 20180055-GU, Leesburg filed a territorial dispute 
petition in Docket No. 20180185-GU against Peoples regarding its natural gas service to 
Suwannee American Cement Company, LLC in Sumter County. This petition was still pending 
before us; however, pursuant to Section 2.1 of the proposed Territorial Agreement and pursuant 
to the Settlement Agreement, the Suwannee American Cement Company, LLC, will continue to 
be served by Peoples. The joint petitioners stated that the unresolved issues in Docket No. 
20180185-GU will be resolved by our action to approve the proposed Territorial Agreement and 
Leesburg’s petition in Docket No. 20180185-GU will be voluntarily dismissed. 
 
Transfer of Assets 
 The joint petitioners, in paragraph 10 of the petition and in paragraph 9 of the Territorial 
Agreement, stated their intention to provide an orderly transfer of assets in the Bigham 
developments without the need for further litigation. Rule 25-7.0471(2)(a), F.A.C., requires us to 
consider the reasonableness of the purchase price of any facilities being transferred. 
 
 In accordance with the Territorial Agreement, the joint petitioners stated that Peoples will 
be paying for the infrastructure for the approximately 3,625 Bigham development customers  
transferred to Peoples. South Sumter Gas Company, LLC was retained by Leesburg to serve as 
the construction company for the infrastructure necessary to serve the Bigham developments. 
Peoples will pay $5,000,000 to South Sumter Gas Company, LLC, with $500,000 to be to be 
retained by Peoples to pay for warranty claims. The balance will be paid to South Sumter Gas 
Company, LLC, in one year less claims for warranty issues related to the infrastructure being 
transferred. This payment amount results in a per customer amount ranging between $1,241 to 
$1,379 depending on the reduction for warranty expenses. Through our adoption of the ALJ’s 
Recommended Order, we concluded in Order No. PSC-2020-0052-FOF-GU that “the cost-per-
home for Leesburg and SSGC to provide service in Bigham is $1,800. In addition, Leesburg will 
be installing automated meters at a cost of $72.80 per home. The preponderance of evidence 
indicates that PGS cost-per-home is $1,579.”6  
 
 The per customer purchase price stated above is less than the cost determined by Order 
No. PSC-2020-0052-FOF-GU. The joint petitioners also stated that no purchase price has been 

                                                 
6 Order No. PSC-2020-0052-FOF-GU at p. 92 (Conclusion of Law 160).  
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affixed to Leesburg’s transfer of its Bigham development infrastructure, as Leesburg did not 
incur significant costs in installing infrastructure in the Bigham developments. We find the 
negotiated infrastructure transfer cost is reasonable and approximates the cost established in 
Order No. PSC-2020-0052-FOF-GU.  
 
Customer Deposits and Notification 
 Leesburg notified its affected natural gas customers via a letter dated April 1, 2020, 
which stated that their customer deposit will be applied towards the final bill or outstanding 
balance, and any remaining deposit amount will be directly refunded to the customer by check 
within 30 to 45 days of the date of transfer (June 1, 2020). Of the 3,625 Leesburg customers to 
be transferred to Peoples, per Order PSC-2020-0052-FOF-GU, 1,909 customers have a deposit 
on file with Leesburg. Leesburg’s customer deposit is $50.  
 
 Peoples proposed a $50 deposit for Leesburg customers transferred to Peoples. After 12 
months of service, Peoples will reassess the deposit amount in accordance with 366.05(1), F.S. 
According to Peoples’ proposed customer notification, it will collect the deposit in its first bill in 
July 2020 and return the deposit with interest after 23 months of continuous service and no more 
than one late payment. Peoples’ tariff allows transferred customers to request a credit check to 
evaluate if the customer would qualify to have the deposit waived. Peoples included information 
in its proposed customer notification on how customers can request the credit check to determine 
if the deposit can be waived. 
 
 Pursuant to the proposed Territorial Agreement, three additional commercial customers 
will be transferred to Peoples. These three customers currently are being served by Leesburg and 
are located outside of the area ordered to be transferred to Peoples in Order No. PSC-2020-0052-
FOF-GU. The parties have agreed to transfer these customers to Peoples in the proposed 
Territorial Agreement. Peoples stated that it will contact the three additional customers 
individually to discuss the transfer and applicable billing rates.  
 
Conclusion 
 Through the proposed Territorial Agreement, the joint petitioners will be able to serve 
customers within clearly defined service areas, comport with the requirements of Order No. 
PSC-2020-0052-FOF-GU, resolve the dispute in Docket No. 20180185-GU, avoid future 
litigation, eliminate any potential uneconomic duplication of facilities, and serve current and 
future customers without service disruption. 
 
 After review of the joint petition and the petitioners’ joint responses to Commission 
staff’s data requests, we find that the proposed Territorial Agreement is in the public interest and 
will enable Peoples and Leesburg to serve their current and future customers efficiently. It 
appears that the proposed Territorial Agreement eliminates any potential uneconomic duplication 
of facilities and will not cause a decrease in reliability of natural gas service. Pursuant to the joint 
petition, approval of this Territorial Agreement will establish definitive service boundaries and 
avoid future litigation. Additionally, Leesburg will withdraw its counter-petition in Docket No. 
20180185-GU to resolve the territorial dispute related to the Suwannee American Cement, 
following our approval of this Territorial Agreement. Therefore, we find that the proposed 
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Territorial Agreement between Peoples and Leesburg will not cause a detriment to the public 
interest and hereby approve the Territorial Agreement. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission the proposed Territorial 
Agreement between Peoples Gas Company and the City of Leesburg in Sumter County 
(Attachment A hereto) is approved. It is further 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set forth in the "Notice of Further Proceedings" attached hereto. It 
is further 

ORDERED that if no protest is fi led by a person whose substantial interests are affected 
within 21 days of the issuance of the Order, this docket should be closed upon the issuance of a 
Consummating Order. 

WLT 

By ORDER of the Florida Public Service Commission this 29th day of June, 2020. 

Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 
(850) 413-6770 
www .floridapsc.com 

Copies furnished: A copy of this document is 
provided to the parties of record at the time of 
issuance and, if applicable, interested persons. 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 
 

 The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 
 
 Mediation may be available on a case-by-case basis.  If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 
 
 The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code.  This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on July 20, 2020. 
 
 In the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 
 
 Any objection or protest filed in this/these docket(s) before the issuance date of this order 
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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FPUC currently has no active customers in Nassau or Duval County. Peoples currently has one 
customer in Nassau County and 20,080 customers in Duval County. FPUC and Peoples are 
seeking our approval of a territorial agreement that would determine the areas of Nassau and 
Duval Counties within which each utility would be authorized to provide natural gas service. 
Further, FPUC is seeking approval of tariff modifications reflecting its intent to provide natural 
gas service in Nassau and Okeechobee Counties. FPUC currently has no customers in 
Okeechobee County. 

Pursuant to Rule 25-9.034, F.A.C., both FPUC and Peoples have also each filed for our 
approval of separate gas transportation agreements with Peninsula Pipeline Company, Inc. 
(PPC). The transportation agreements are required to move gas from People's interconnections 
with the interstate pipeline system of Florida Gas Transmission Company (FGT), through the 
Peoples distribution system, and into a new pipeline (the Fernandina Beach Line) to be owned in 
common by PPC and Peoples. 

Docket No. 11027l-GU was opened in mid-September 2011 by PPC's filing ofa petition 
for approval of a Firm Transportation Service Agreement between PPC and FPUC. However, on 
February 8, 2012, a petition for approval of an amended and revised transportation service 
agreement between PPC and FPUC was filed as a result of negotiations that arose between 
Peoples and FPUC in relation to Docket No. l10277-GU. 

Docket No. 110277-GU was also opened in September 2011 by FPUC's filing of a 
petition for approval of tariff modifications to reflect FPUC's intent to extend gas service into 
unserved areas in Nassau and Okeechobee Counties. Subsequently, FPUC and Peoples 
recognized that a territorial dispute was imminent as a result of their planned expansions of gas 
service to portions of Nassau County. Peoples had entered into a transportation agreement with 
RockTenn CP (RockTenn), the owner and operator of a large paper mill on the northern tip of 
Amelia Island in Nassau County in October 2011. FPUC had obtained commitments from over 
200 potential commercial customers to take gas service from the proposed FPUC distribution 
system expansions in Nassau County. FPUC and Peoples entered into negotiations in late 2011 
in an effort to avoid delayed implementation of the expansion plans of both FPUC and Peoples. 
A January 26, 2012 petition was filed requesting approval of a territorial agreement between 
Peoples and FPUC. Accompanying the petition was an associated gas transportation agreement 
between Peoples and PPC. 

Attachment A to this Order inc:ludes the Nassau-Duval County Territorial Agreement, as 
well as an associated map depicting the service territories of Peoples and FPUC. Attachment B 
to this Order is a map depicting the various pipeline construction segments discussed herein. 

The parties requested that we consolidate our decisions in Docket Nos. t 1027 t -GU and 
Docket No. l10277-GU. We find that such administrative consolidation will permit a more 
complete understanding of the jointly developed plan for the provision of natural gas service to 
residents of Nassau County. This Order addresses the territorial agreement, the tariff 
modification, and the two transportation service agreements. We have jurisdiction over these 
matters pursuant to Section 366.03, 366.04, 366.05, and 366.06, and 368.1 OS, F.S. 
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Territorial Agreement 

As disclosed in the joint petition, both FPUC and Peoples have been independently 
pursuing plans to extend their respective distribution systems to provide service to customers in 
Nassau County. Peoples provides natural gas service to approximately 20,000 customers in 
Duval County and one customer in Nassau County. Peoples had recently entered into a 
transportation agreement with RockTenn, the owner of a large paper mill on the northern tip of 
Amelia Island in Nassau County and FPUC had obtained commitments from over 200 potential 
customers ~o take gas service from the proposed FPUC distribution system expansions in Nassau 
County. When Peoples and FPUC became aware that a territorial dispute was imminent, they 
entered into negotiations to address the provision of service in Nassau and Duval Counties. As a 
result of those negotiations, Peoples and FPUC seek our approval of the January 24, 2012 
Nassau-Duval County Territorial Agreement (the Nassau-Duval Agreement) that specifically 
defines their respective territorial service areas in both Nassau and Duval Counties, pursuant to 
Section 366.04(3)(a), F.S. This was considered necessary because of Peoples' existing presence 
in Duval County, the close proximity of Duval County to Nassau County, and the fact that both 
Peoples and FPUC would be serving customers in Nassau County. 

The Nassau-Duval Agreement provides that Peoples' service area shall be (i) the 
RockTenn Facility (and any expansions thereof), (ii) Peoples' existing customer identified in the 
agreement, and (iii) all of Duval County; FPUC's service area shall be all of Nassau County 
except those areas of the county reserved to Peoples by the agreement. Neither party currently 
has any customers in the service area reserved by the other party by the agreement and the 
agreement provides for no transfers of customers or facilities between the parties. Further, the 
agreement provides that it would enable as many persons and businesses in Nassau County as 
possible to receive economical and reliable natural gas service, avoid any territorial dispute 
between Peoples and FPUC which would inevitably delay the provision of natural gas service by 
either of the parties, and enable the parties to avoid any unnecessary duplication of facilities. 

The Nassau-Duval Agreement will become effective on the date that our order approving 
it becomes final and effective, and will continue in effect until termination or modification is 
mutually agreed upon by the parties and approved by us, or until termination or modification is 
mandated by a governmental entity or court with appropriate jurisdiction. Also, prior to the 
second anniversary of its effective date, and no more than every fifth anniversary thereafter, the 
Nassau-Duval Agreement requires the parties to meet and review the status of the agreement and 
submit a joint status report. 

FPUC Tariff Modifications 

In its petition, FPUC indicated that it had received sufficient interest from potential 
natural gas customers in both Nassau and Okeechobee Counties to provide economic 
justification for extending service into those areas. FPUC indicated that for Nassau County it has 
received executed agreements from over 200 commercial customers. Also, a market study 
indicated that within the next three years, FPUC believes that over 1,500 new housing starts will 
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occur and new commercial building is expected to double from current construction levels. 
FPUC projects that approximately 400 residential customers and 240 commercial and industrial 
customers will be served by the end of year five. Over the initial twenty year horizon, FPUC 
expects to serve a minimum of 2,500 residential customers and 450 commercial and industrial 
customers in Nassau County. FPUC indicated that the economic viability of providing service 
into unserved areas is further enhanc(:d with the proposed transportation service agreement with 
PPC, as discussed herein, and expects to start providing natural gas service to customers in 
Nassau County by mid November 2012. 

For Okeechobee County, FPUC noted in its petition that no other distribution company 
serves the area. Based on customer growth forecasts, FPUC projects that approximately 50 
residential customers and 100 commercial customers will be served by the end of year five. 
Over a twenty year horizon, FPUC expects to serve a minimum of 750 residential customers and 
150 commercial and industrial customers. In order to provide service to Okeechobee County, 
FPUC plans to interconnect with the Florida Gas Transmission interstate pipeline system which 
runs about three miles north of the City of Okeechobee. FPUC will construct a city gate station 
at the interconnection point and construct a 6-inch distribution main south into the City of 
Okeechobee. FPUC has identified the location of approximately 90 commercial customers 
located in or near the city limits and has designed distribution facilities capable of providing 
service to each of these customers. FPUC currently has no firm contracts for service in the area. 

Pursuant to Section 366.04(3)(a), F.S., we have jurisdiction to approve territorial 
agreements between and among natural gas utilities. Pursuant to Rule 25-7.0471(2), F.A.C., in 
approving territorial agreements, we may consider the reasonableness of the purchase price of 
any facilities being transferred, the likelihood that the agreement will not cause a decrease in the 
reliability of natural gas service to e:xisting or future ratepayers, and the likelihood that the 
agreement will eliminate existing or potential uneconomic duplication of facilities. Unless we 
determine that the agreement will cause a detriment to the public interest, the agreement should 
be approved. Utilities Commission of the City of New Smyrna v. Florida Public Service 
Commission, 469 So. 2d 731 (Fla. 1985), 

It appears that the Nassau-Duval County Territorial Agreement proposed by Peoples and 
FPUC eliminates existing or potential uneconomic duplication of facilities, and does not cause a 
decrease in the reliability of natural gas service to existing or future ratepayers. Therefore, we 
find that the Joint Petition for the Territorial Agreement in Nassau and Duval Counties between 
Peoples and FPUC is in the public: interest and shall be approved, pursuant to Section 
366.04(3)(a), F.S. 

FPUC's tariff modifications reflecting its extension of service into unserved areas in 
Nassau and Okeechobee Counties are appropriate and shall be approved. We find that the 
addition of Okeechobee County to the proposed tariffs description of the territory served only 
represents a notice from FPUC that it intends to provide service in that area. Our approval of the 
proposed tariff does not convey any exclusive territorial rights to FPUC for that county, nor does 
it preclude another utility from challenging FPUC's right to serve Okeechobee County under 
Section 366.04(3), F.S. and Rule 25-6.0441, F.A.C., when service is requested in the future. 

PEOPLES GAS SYSTEM
DOCKET NO. 20200051-GU
DOCKET NO. 20200166-GU
STAFF'S SECOND REQUEST FOR 
PRODUCTION OF DOCUMENTS
REQUEST NO. 4
FILED: 08/17/2020

169



ORDER NO. PSC-12-0230-PAA-GU 
DOCKET NOS. 1l0271-GU, 1l0277-GU 
PAGES 

Revised Transportation Service Agreement between FPUC and PPC 

On September 19, 2011, PPC filed a petition for approval of a transportation service 
agreement with FPUC to enable FPUC to serve Nassau County. As noted previously, subsequent 
to the original filing, concern about a potential territorial dispute in Nassau County led to 
additional negotiations among Peoplt:~s, FPUC and PPC. The original agreement was therefore 
modified reflecting the negotiations that included Peoples. On February 8, 2012, PPC filed a 
petition for approval of an amended and revised transportation service agreement with FPUC to 
be effective February 1, 2012. Under the revised agreement, FPUC will pay PPC for the 
transportation of gas from the FGT/Peopies interconnection through Peoples' system and PPC's 
portion of the Fernandina Beach Line to points of delivery to FPUC in Nassau County. FPUC's 
payments to PPC are proposed for recovery through the Purchased Gas Adjustment (PGA). 

To establish context, we first review PPC's regulatory framework. PPC is an intrastate 
natural gas transmission company subject to our jurisdiction under Chapter 368.101, F .S. PPC is 
a subsidiary of Chesapeake Utilities Corporation (Chesapeake). In Order No. PSC-07-1012
TRF-GP, 1 PPC received approval of an intrastate gas pipeline tariff that allows PPC to construct 
and operate intrastate pipeline facilities and to actively pursue transportation agreements with gas 
customers. PPC provides transportation service only, and does not engage in the sale of natural 
gas. The tariff includes the general terms, conditions, and rules under which PPC can operate. 

Pursuant to Order No. PSC-07-lOl2-TRF-GP and PPC's approved tariff, PPC is allowed 
to enter into certain pipeline projects without our approval, pursuant to negotiated contracts. 
PPC's tariff does not include rates and charges, as those would be negotiated individually based 
on market conditions and the specific needs of each customer pursuant to Section 368.105(3), 
F.S. Contracts between affiliated companies, however, must be specifically approved by us prior 
to implementation. 

FPUC's discussions with potential intrastate pipeline providers, including PPC, began in 
2008. Following the merger between Chesapeake and FPUC in October 2009, both PPC and 
FPUC are now subsidiaries ofChesapt:~ake. PPC therefore is required to seek our approval of the 
revised agreement with FPUC, consistent with PPC's tariff Sheet 12, Section 4(d). 

FPUC considered several options to serve new load in Nassau County. Historically, 
interstate pipelines such as FGT have made investments in physical extensions of transmission 
laterals to a local distribution company's growth areas. FPUC stated that it had discussions with 
FGT and Southern Natural Gas Company, LLC (SONAT). Both FGT and SONAT operate 
interstate transmission facilities close to Nassau County. However, FPUC stated that SONAT 
was not interested in the project and the FGT cost estimate was not a viable economic option. 

) Order No. PSC-07-10 J2-TRF-GP, issued December 21, 2007, Docket No. 070570-GP, In re: Petition for approval 
of natural gas transmission pipeline tariff by Peninsula Pipeline Company, Inc. 
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FPUC also reviewed its existing tariff provisions for funding expansion. The primary 
mechanism is the Maximum Allowable Construction Cost (MACC). The formula under this 
tariff provision showed that it was cost effective for FPUC to extend its facilities, based on the 
expected load and associated revenues. However, FPUC determined that PPC's proposal was 
the best overall option. In addition, the PPC option allows for FPUC to grow into pipeline 
capacity over time, keeping initial rates lower that they would otherwise be if FPUC had to 
contract for a greater amount of capacity now, or run the risk of such capacity not being available 
for growth later. Connection to Peoples through PPC would also allow multiple interstate 
pipeline connections for FPUC to provide greater reliability and flexibility. 

PPC states in the amended petition that the revised agreement was developed through an 
"arm's length" transaction. FPUC issued a request for proposal (RFP) to all potential entities 
that could provide a valid proposal for the Nassau County project. FPUC states that it evaluated 
the terms and pricing under each proposal received, and PPC was awarded the original contract 
over other competitive bidders. Subsequently, further negotiations took place which included 
Peoples as well as PPC, resulting in the revised agreement filed on February 8, 2012. FPUC 
provided an evaluation of the bid responses, which indicates the PPC was ranked No. I? FPUC 
evaluated the proposals based on several criteria such as cost, route, in-service date, and 
capacity. PPC also provided information in response to our data request showing that the revised 
agreement results in lower overall costs to FPUC when compared to the original agreement filed 
in September 2011.3 

The charges to FPUC under the revised agreement includes costs associated with: (1) the 
transportation charges PPC will pay to Peoples for Peoples' new investments discussed herein; 
(2) PPC's 46.46 percent pro-rata share: of the new Fernandina Beach Line; and (3) PPC's cost to 
construct two wholly-owned laterals connected to the Fernandina Beach Line to serve FPUC in 
Nassau County. The Fernandina Beach Line is the orange line shown on the map in Attachment 
B. 

FPUC is proposing to recover the payments to PPC under the revised agreement through 
its PGA mechanism consistent with other gas transmission pipeline costs incurred by FPUC. We 
note that in the annual PGA docket we do not set an actual factor, but a PGA cap. FPUC 
provided information showing that the impact of the revised agreement on the PGA cap will be 
minor (increase ofless than 3 cents on the 2013 cap), and in future years the cap is projected to 
decrease as a result of the revised agreement, as a result ofnew customers in Nassau County. 

FPUC conducted a detailed market study of the Nassau County area which shows 
significant potential for natural gas usage, and it already has signed commitments from over 200 
commercial customers in Nassau County to convert to natural gas service. Many of these 
customers are currently served by propane and switching to natural gas would result in a 
significant cost savings. FPUC explained that it will recover its construction costs of the Nassau 
County distribution system through revenues generated by its tariff rates charges to the 

2 The response is in Confidential Document No. 01463-12. 
3 The response is in Confidential Document No. 0 J466- J2. 
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customers. We reviewed the cost estimates contained in the confidential documents and find the 
revised agreement between FPUC and PPC is prudent and shall be approved. 

Gas Transportation Agreement between Peoples and PPC 

To support the transportation agreement between FPUC and PPC discussed herein, PPC 
entered into an agreement with Peoples which allows for the transportation of gas by PPC across 
Peoples' system. The agreement requires that Peoples install the gas distribution facilities and 
equipment required to provide the transportation service. Because Peoples' existing wholesale 
sales tariff would not allow adequate recovery of the investment necessary to support Peoples' 
transportation of gas for PPC, Peoples and PPC entered into this agreement. The agreement 
allows for a fixed monthly charge for service similar to the capacity reservation charge paid to a 
Federal Energy Regulatory Commission (FERC) regulated interstate pipeline for transportation 
service. The charge is designed to recover Peoples' cost of the investment. We approved a 
similar arrangement between Peoples and the Florida Division of Chesapeake Utilities.4 The 
agreement was entered into on January 24, 2012 and has a IS-year initial term. Peoples will 
begin to recover its investment for the extension of facilities upon the in-service date of the 
facilities. 

The agreement provides for the receipt of gas by Peoples from FPUC at Peoples' 
interconnection(s) with FGT (receipt points), and the transport of that gas by PPC over Peoples' 
system to the interconnect with the Fernandina Beach Line at the Nassau/Duval county line 
(delivery point). At that point, the gas would be transported by PPC through the Fernandina 
Beach Line which is jointly owned by Peoples and PPC. PPC would then construct laterals off 
the Fernandina Beach Line to interconnect with FPUC's distribution system. 

Peoples currently has four interconnections with FGT and two with Southern Natural Gas 
(SNG) west of Jacksonville. Thus, under the joint petition, no new interconnections with 
interstate pipelines will be required in order to bring natural gas service to Nassau County. 
Peoples and FPUC signed a capacity release agreement which allows Peoples to make a 
temporary release of its interstate pipeline transportation capacity on FGT to FPUC. This release 
allows FPUC to transport gas on the interstate pipeline for delivery to Peoples' interconnect 
point(s). The capacity release agreement itself does not require our approval, and may result in 
savings to Peoples' customers, because any reduction in capacity costs will flow through the 
PGA to Peoples' customers. The amount of the savings will depend on the quantity of capacity 
released to FPUC. 

The agreement provides for Peoples' recovery of the following costs, including a return: 
(1) Peoples' replacement of 2.25 miles of Peoples' existing 12-inch pipeline with 2.2S miles of 
20-inch pipeline (white line on the map in Attachment B); and (2) Peoples' incremental 
construction costs to build a 16.2 mile 12-inch line instead of an 8-inch line from northern Duval 
county to the NassaulDuval County line (yellow line). 

4 Order No. PSC-07-0944-PAA-GU, issued in Docket No. 070399-GU, In re: Joint Petition for approval of 
territorial agreement in Pasco County, master territorial agreement, and gas transportation agreement. by Peoples 
Gas System and Florida Division of Chesapeake Utilities Corporation. 
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Based on a contractual arrangement with RockTenn, Peoples had originally planned to 
construct an 8-inch line originating at its existing 12-inch line in the North Jacksonville area and 
terminating at the RockTenn facility. Under the revised agreement, the original 33.1 mile 
extension will be divided into two segments. Instead of the originally planned 8-inch line from 
Northlacksonville to RockTenn, Peoples will construct a 16.2 mile 12-inch line from North 
Jacksonville to the Nassau/Duval county line. Peoples and PPC will then jointly construct and 
own the 16.9 mile segment from the county line to connect with Peoples facilities serving 
RockTenn (Fernandina Beach Line). PPC will then construct laterals to serve FPUC off this 
Fernandina Line extension. 

RockTenn is responsible for the construction costs associated with the originally planned 
33.1 mile 8-inch pipeline extension from Peoples' existing facilities in North Jacksonville to the 
RockTenn facility. PPC will be responsible for the incremental cost for enlarging the 16.2 mile 
extension from North Jacksonville to the county line from an 8-inch line to a 12-inch line.s The 
cost of the Fernandina Line extension will be shared by PPC (46.46 percent) and Peoples (54.54 
percent). PPC will recover from FPUC, under the revised transportation service agreement 
discussed above, the 2.25 mile upgrade (white line), the incremental sizing of the 16.2 mile line 
extension (yellow line), and PPC's share of the Fernandina Beach Line (orange line). The total 
cost for the projects was provided under confidentiality orders. Based on responses to the 
information provided in the discovery, the proposed reservation charge contained in the PPC 
agreement is designed to recover the cost to Peoples for the additional facilities necessary for 
PPC to provide service to FPUC over a 15 year period.6 

Peoples states in the joint petition that Peoples is capable of providing service to PPC 
under the agreement without adversely impacting existing Peoples' customers or affecting 
Peoples' ability to serve additional customers on its distribution system. We believe that 
between rate cases the agreement will have no impact on Peoples' base rates, and in a rate case 
such investment is typically treated as a direct assignment facility and removed from the cost of 
service study. 

We have reviewed the agreement and the information provided by Peoples and PPC, and 
find that the agreement is reasonable and cost based, and shall therefore be approved. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the territorial agreement 
between Florida Public Utilities Company and Peoples Gas System is hereby approved. It is 
further 

ORDERED that Florida Public Utilities Company's tariff modifications are hereby 
approved. It is further 

5 The total costs were provided under Confidential Document No. 01546-12, p5. 
6 Ibid., pp. 11-22 
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ORDERED that the tariff modifications become effective on April 10, 2012. It is further 

ORDERED that the revised agreement between Florida Public Utilities Company and 
Peninsula Pipeline Company is hereby approved. It is further 

ORDERED that the gas transportation agreement between Peoples Gas System and 
Peninsula Pipeline Company is hereby approved. It is further 

ORDERED that the agreements approved herein are to become effective on the date this 
Order becomes final and effective. It is further 

ORDERED that the provisions of this Order issued as proposed agency action shall 
become final and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set forth in the "Notice of Further Proceedings" attached hereto. It 
is further 

ORDERED that in the event this Order becomes final, these dockets shall be closed. 

By ORDER of the Florida Public Service Commission this 9th day of May, 2012. 
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NOTICE OF FURTHER PROCEEDINGS 

The Florida Public Service Commission is required by Section 120.569( I), Florida 
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders 
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and 
time limits that apply. This notice should not be construed to mean all requests for an 
administrative hearing or judicial review will be granted or result in the relief sought. 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 

As identified in the body of this order, our action, except for approving tariff 
modifications, is preliminary in nature. Any person whose substantial interests are affected by 
the action proposed by this order may file a petition for a formal proceeding, in the form 
provided by Rule 28-106.20 I, Florida Administrative Code. This petition must be received by 
the Office of Commission Clerk, at 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399
0850, by the close of business on May 30, 2012. If such a petition is filed, mediation may be 
available on a case-by-case basis. If mediation is conducted, it does not affect a substantially 
interested person's right to a hearing. In the absence of such a petition, this order shall become 
effective and final upon the issuance of a Consummating Order. 

The Commission's decision on this tariff is interim in nature and will become final, unless 
a person whose substantial interests are affected by the proposed action files a petition for a 
formal proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on May 30, 2012. In the absence of 
such a petition, this Order shall become final and effective upon the issuance of a Consummating 
Order. 

Any objection or protest filed in this docket before the issuance date of this order is 
considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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M ESS ER i CAPARELLO 
Attorneys At Law 

Strategiallly Positioned in Florida's Capiull 

BY HAND DELIVERY 
Ms. Carlotta S. Stauffer, Director 
Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

Dear Ms. Stauffer: 

March 23, 2015 -<.11 
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Enclosed for filing on behalf of Peoples Gas System and Sebring Gas System, Inc. are an 
original and I 0 copies of a Joint Petition. 

Please indicate receipt of these documents by stamping the enclosed extra copy of thjs 
letter. 

Thank you for your assistance in this matter. 

NHH:amb 
Enclosures 

Sincerely, ' }/J / -;J -
f}o~mw~(--

Norman H. IIorton, Jr. ( ~ 

cc: Mr. Jerry H. Melendy, Jr. 
Ansley Watson, Jr., Esq. 

Regional Center Office Park 1 2618 Centennial Place I Tallahassee, Florida 32308 
Mailing Address: P.O. Box 15579 I Tallahassee, Florida 32317 

Main Telephone: (850) 222-0720 I Fax: (850) 224-4359 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Joint petition for approval of 
territorial agreement in Hardee 
County, by Peoples Gas System and 
Sebring Gas System, Inc. 

DOCKET NO. 

Submitted for Filing: 
3-23-15 

JOINT PETITION 

Petitioners, Peoples Gas System ("Peoples") and Sebring Gas System, Inc. ("Sebring") 

(collectively, "Petitioners"), by their respective undersigned attorneys and pursuant to Section 

366.04(3)(a), Florida Statutes, and Rule 25-7.0471 , Florida Administrative Code ("F.A.C."), 

jointly file this petition for an order approving a territorial agreement between Petitioners in a 

portion of Hardee County located within and adjacent to the corporate limits of the City of 

Wauchula, said agreement being attached hereto as Exhibit A. In support of this Joint Petition, 

Petitioners state as follows: 

1. The names and mailing addresses of the petitioners are: 

Peoples Gas System 
P. 0 . Box 2562 
Tampa, Florida 33601-2562 

Sebring Gas System, Inc. 
3515 U.S. Highway 27 South 
Sebring, Florida 33870 

2. The names and mailing addresses of the persons authorized to receive notices 

and communications with respect to this petition are: 

As to Peoples: 

Ansley Watson, Jr., Esq. 
Andrew M. Brown, Esq. 
Ashley R. Kellgren, Esq. 
Macfarlane Ferguson & McMullen 
P. 0 . Box 1531 
Tampa, Florida 33601-1531 

Kandi M. Floyd 
Peoples Gas System 
P. O. Box111 
Tampa, Florida 33601-0111 

Paula K. Brown 
Peoples Gas System 
P. 0 . Box 111 
Tampa, Florida 33601-0111 
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As to Sebring: 

Norman H. Horton, Jr. , Esq. 
Messer Caparello 
P. 0 . Box 15579 
Tallahassee, Florida 32317 

Jerry H. Melendy, Jr. 
Sebring Gas System, Inc. 
3515 U.S. Highway 27 South 
Sebring, Florida 33870 

3. Each petitioner owns and operates natural gas distribution facilities in Hardee 

County, and each is a natural gas utility subject to the Commission's jurisdiction under Section 

366.04(3}, Florida Statutes, for the purposes of resolving territorial disputes and approving 

territorial agreements. 

Background 

4. PGS provides natural gas service to customers in Hardee County, Florida. 

Peoples plans to continue expanding its distribution system in Hardee County and the 

surrounding area as provided in the extension of facilities policy contained in its tariff on file with 

the Commission. Sebring has, for many years, provided natural gas service to customers within 

and adjacent to the City of Sebring, Florida, and has recently obtained a franchise from the City 

of Wauchula. Sebring also plans to continue expanding its distribution system consistent with 

the demand for natural gas service within the areas in which Sebring operates. 

5. Peoples provides gas transportation service to the supplier/gas marketer 

supplying natural gas to customers on Sebring's gas distribution system. 

Requested Relief 

6. The parties seek Commission approval of the Territorial Agreement attached 

hereto as Exhibit A. The agreement stipulates that approval by the Commission is a condition 

precedent to its effectiveness. Any future modification to the service areas described in the 

agreement must be reviewed and/or approved by the Commission. 

7. Both Peoples and Sebring represent that approval and implementation of the 

Territorial Agreement will not cause a decrease in the availability or reliability of natural gas 

service from either of the Petitioners, or to the existing or future ratepayers of either of them, 
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and that the Commission's approval of the agreement would be consistent with the standards 

set forth in Section 366.04, Florida Statutes, and Rule 25-7.0471 , F.A.C. 

8. All terms and conditions pertaining to the Territorial Agreement, and the 

implementation thereof, are set forth in such agreement. 

9. Absent the Commission's approval of the agreement, the plans of Peoples and 

Sebring for providing retail natural gas service in the portion of Hardee County covered by the 

agreement might well overlap. Petitioners submit that approval of the agreement by the 

Commission will assist in avoiding future uneconomic duplication of facilities by the parties, will 

expedite the handling of applications for service by future potential natural gas customers, and 

that the agreement is therefore in the public interest. 

WHEREFORE, Peoples and Sebring respectfully request that the Commission enter its 

order approving the Territorial Agreement. 

Respectfully submitted, 

Ansley Watson, Jr. 
Phone: (813) 273-4321 
E-mail: aw@macfar.com 
Andrew M. Brown 
Phone: (813) 273-4209 
E-mail: ab@macfar.com 
Ashley R. Kellgren 
Phone: (813) 273-4247 
E-mail: ark@macfar.com 
Macfarlane Ferguson & McMullen 
P. 0. Box 1531 
Tampa, Florida 33601-1531 
Fax: (813) 273-4396 

Attorneys for Peoples Gas System 

3 

Norman H. Horton, Jr. 
Phone: (850) 425-5203 
E-mai l: nhorton@lawfla.com 
Messer Caparello, P.A. 
P. 0 . Box 15579 
Tallahassee, Florida 32317 

Attorneys for Sebring Gas System, Inc. 
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EXHIBIT A 

TERRITORIAL AGREEMENT 
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TERRITORIAL AGREEMENT 

THIS TERRITORIAL AGREEMENT (this "Agreemenf) is made and entered into this 61:).._; 
day of March, 2015, by and between PGS Gas System, a division of Tampa Electric 
Company, a Florida corporation ("PGS"), and Sebring Gas System, Inc., a Florida corporation 
("Sebring"). PGS and Sebring are hereinafter sometimes referred to singularly as a "party" and 
collectively as the "parties." 

WITNESSETH: 

WHEREAS, each of PGS and Sebring is a natural gas public utility subject to the 
regulatory jurisdiction of the Florida Public Service Commission ("Commission") under Chapter 
366, Florida Statutes, including the Commission's jurisdiction to resolve territorial disputes and 
approve territorial agreements pursuant to Section 366.04(3), Florida Statutes; and 

WHEREAS, as pertinent to this Agreement, both Sebring and PGS are presently 
providing natural gas ("gas") service to customers in portions of Hardee County, Florida; and 

WHEREAS, Sebring has been granted a non-exclusive franchise by the City of 
Wauchula permitting Sebring to provide gas service to customers within the corporate limits of 
the city; and 

WHEREAS, the parties desire to avoid future unnecessary and uneconomic duplication 
of gas distribution facilities in and around the City of Wauchula, which would be contrary to 
Commission policies and detrimental to the interests of their customers and the general public, 
and to expedite the handling of applications for service by future potential gas customers within 
the areas in and around the City; and 

WHEREAS, the Commission is empowered by the legislature of the State of Florida, 
pursuant to Section 366.04(3)(a), Florida Statutes, to approve and supervise territorial 
agreements between and among natural gas utilities. 

NOW, THEREFORE, in fulfillment of the purposes and desires aforesaid, and in 
consideration of the mutual covenants and agreements herein contained, which shall be 
construed as being interdependent, the parties, subject to and upon the terms and conditions 
herein set forth, agree as follows: 

Section 1. 

(a) That area located within the corporate limits of the City of Wauchula and certain 
adjoining areas (excluding the premise located at 205 Hanchey Rd., Wauchula, Florida 33873, 
which shall, as between the parties, be deemed to be a service area of PGS) identified and 
more particularly described in Exhibit A to this Agreement shall, as between the parties, be 
deemed to be a service area of Sebring. 

(b) Except as specifically otherwise provided herein, each party agrees that it will not 
provide or offer to provide gas service to existing or potential customers within the service area 
herein reserved to the other party. 
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(c) Except as specifically otherwise provided herein, nothing in this Agreement is 
intended to affect the gate stations, regulators, or gas mains of one party which are now or 
which may in the future be located in the service area of the other party, and any problems 
between the parties involving these types of facilities shall be settled at the general office level 
of the parties. No such facilities shall be used by PGS to provide natural gas service to 
customers located in the service area reserved hereunder to Sebring. 

(d) This Agreement shall have no effect on the boundaries of the respective service 
areas of the parties hereto as the same may now or hereafter exist except as specifically 
provided herein. 

Section 2. Notwithstanding the provisions of Section 1, Sebring may request that 
PGS provide natural gas service to potential customers within the service area reserved 
hereunder to Sebring. In the event of any such request, PGS may elect to provide service to 
such potential customers in its sole discretion subject to the approval of the Commission. 

Section 3. If Sebring determines, in a specific instance, that good engineering 
practices or economic constraints indicate that a small service area and/or future natural gas 
customer within Sebring's service area under Section 1 hereof should not be served by Sebring, 
Sebring shall notify PGS and request that PGS serve such small service area and/or potential 
customer. If the parties reach agreement thereon, the parties shall jointly and expeditiously 
seek approval of the Commission for modification of this Agreement in order to permit PGS to 
provide such service to such small service area and/or future natural gas customer. 

Section 4. This Agreement, after execution by the parties, shall be submitted jointly 
by the parties to the Commission for approval. It shall become effective on the date that a 
Commission order approving it becomes final and effective (the "Effective Date"), and continue 
in effect until termination or modification shall be mutually agreed upon by the parties and 
approved by the Commission, or until termination or modification shall be mandated by a 
governmental entity or court with appropriate jurisdiction. In the event that the Commission 
declines to approve this Agreement, the same shall be of no force or effect, and neither party 
shall have any claim against the other arising out of this Agreement. 

Section 5. As soon as practicable after the Effective Date, each party agrees to file 
any revisions to its tariff on file with the Commission which may be required as a result of the 
Commission's approval of this Agreement, and shall provide a copy of any such tariff revisions 
to the other party upon the filing with the Commission of such revisions. 

Section 6. The failure of either party to enforce any provision of this Agreement in 
any instance shall not be construed as a waiver or relinquishment on its part of any such 
provision but the same shall nevertheless be and remain in full force and effect. 

Section 7. This Agreement shall become void and unenforceable if the 
Commission's jurisdiction with respect to approval and supervision of territorial agreements 
between natural gas utilities is terminated by statute or ruled invalid by a court of final appellate 
jurisdiction. 

Section 8. This Agreement shall be governed by the laws of the State of Florida. 

Section 9. All notices under this Agreement shall be in writing and may be sent by 
facsimile, a nationally recognized overnight courier service, first class mail, or hand delivery, to 
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the parties at the addresses and facsimile numbers set forth below: 

To PGS: 

President 
Peoples Gas System 
702 N. Franklin Street 
Tampa, Florida 33602 
Phone: (813) 228-4111 
Facsimile: (813) 228-4811 

To Sebring: 

President 
Sebring Gas System 
3515 U.S. Highway 27 South 
Sebring, Florida 33870 
Phone: (863) 385-0194 
Facsimile: (863) 385-3423 

Notices shall be deemed given when received on a business day by the addressee. In 
the absence of proof of the actual receipt date, the following presumptions shall apply. Notices 
sent by facsimile shall be deemed to have been received upon the sending party's receipt of its 
facsimile machine's confirmation of successful transmission. If the day on which such facsimile 
is received is not a business day or, the receipt is after 5:00 p.m. on a business day, then such 
facsimile shall be deemed to have been received on the next succeeding business day. Notice 
by overnight mail or courier shall be deemed to have been received on the next business day 
after it was sent or such earlier time as is confirmed by the receiving party. Notice by first class 
mail shall be deemed to have been received on the third business day following deposit in the 
mail. A party may from time to time change the address to which notice hereunder is to be sent 
by providing notice to the other party pursuant to this section. 

Section 10. This Agreement, on and after the Effective Date, shall be binding in accordance 
with its terms upon the parties hereto and their respective successors and assigns with regard 
to the retail distribution of natural gas. 

Section 11. This Agreement may be executed in one or more counterparts and by original 
and/or facsimile signatures, each of which shall be deemed an original, but all of which, 
together, shall constitute one and the same instrument. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed by their duly authorized officers as of the date and year first above stated. 

PEOPLES GAS SYSTEM, a division of 
Tampa Electric Company 

By: /(~6?___:_ 
Gordon Gillette 
President 

SEBRING GAS SYSTEM, INC. 
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EXHIBIT A 

Sebring Gas System, Inc. 
Service Area for the 

Wauchula, Florida area 

That he City of Service Area includes the area within the city limits of Wauchula, Florida and 
adjacent areas described herein. 

Bounded on the west by the western right of way of Altman Road and Terrel Road; on the 
North from the intersection of Terrel Road and Metheny Road along the northern right of 
way of Metheny Road east to an intersection with Airport Road as if Metheny extended that 
far; on the East along the easternmost right of way of Airport Road and Shackelford Road 
south to point where Causey Road and Shackelford Road would intersect if both were 
extended and on the South from the point where Shackelford and Causey would meet along 
the southernmost right of way of Causey Road as extended, and Altman Road. The service 
area includes any area which may be outside the described boundaries but included within 
the city limits of the City of Wauchula, Florida. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Joint petition for approval of territorial 
agreement in Duval and St. Johns Counties 
between Peoples Gas System and the City of 
Jacksonville Beach d/b/a Beaches Energy 
Services. 

DOCKET NO. 130256-GU 
ORDER NO. PSC-14-0109-PAA-GU 
ISSUED: February 24, 2014 

The following Commissioners participated in the disposition of this matter: 

ART GRAHAM, Chairman 
LISA POLAK EDGAR 

RONALD A. BRISE 
EDUARDO E. BALBIS 

JULIE I. BROWN 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING TERRITORIAL AGREEMENT 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code (F.A.C.). 

Background 

On October 18, 2013, Peoples Gas System (Peoples) and the City of Jacksonville Beach 
d/b/a Beaches Energy Services (BES) filed a joint petition for approval of a territorial boundary 
agreement for portions of Duval and St. Johns Counties. The Petitioners own and operate natural 
gas distribution facilities in Duval and St. Johns Counties, and each is a natural gas utility subject 
to our jurisdiction under Section 366.04(3), Florida Statutes (F.S.), for the purposes of resolving 
territorial disputes and approving territorial agreements. Peoples provides natural gas service to 
approximately 20,000 customers in Duval and St. Johns Counties and plans to continue 
expanding its distribution system in those counties as provided for in its tariff on file with the 
Commission. BES also operates a natural gas distribution system in select locations in Duval 
and St. Johns Counties and plans to continue expanding its distribution system consistent with 
the demand for natural gas service within its service area. A copy of the complete Agreement is 
attached (Attachment A) as well as maps that show the service territory for BES (Attachment B). 

PEOPLES GAS SYSTEM
DOCKET NO. 20200051-GU
DOCKET NO. 20200166-GU
STAFF'S SECOND REQUEST FOR 
PRODUCTION OF DOCUMENTS
REQUEST NO. 4
FILED: 08/17/2020

236

FPSC Commission Clerk
FILED FEB 24, 2014DOCUMENT NO. 00875-14FPSC - COMMISSION CLERK



ORDER NO. PSC-14-0109-PAA-GU 
DOCKET NO. 130256-GU 
PAGE2 

Absent our approval of the agreement, the plans of Peoples and BES for providing retail 
natural gas service in Duval and St. Johns Counties might overlap. Therefore, the Agreement 
will assist in avoiding future disputes, uneconomic duplication of facilities, and will expedite the 
handling of applications for service by future potential natural gas customers. No customers will 
be transferred upon the approval of the Agreement. However, pursuant to Section 2.5 of the 
Agreement, a customer transfer from Peoples to BES may occur in the future. We have 
jurisdiction over this matter pursuant to Section 366.04, F.S. 

Decision 

Pursuant to Section 366.04(3)(a), F.S., we have the jurisdiction to approve territorial 
agreements between and among natural gas utilities. Rule 25-7.0471 (2), F.A.C., states that in 
approving territorial agreements, we may consider the reasonableness of the purchase price of 
any facilities being transferred, the likelihood that the agreement will not cause a decrease in the 
reliability of gas service to existing or future ratepayers, and the likelihood that the agreement 
will eliminate existing or potential uneconomic duplication of faci lities. Unless we determine 
that the agreement will cause a detriment to the public interest, the agreement should be 
approved. Utilities Commission of the City of New Smyrna v. Florida Public Service 
Commission, 469 So. 2d 731 (Fla. 1985). 

The Petitioners represent that approval and implementation of the agreement will not 
cause a decrease in the availability or reliability of natural gas service to the existing or future 
ratepayers. No customers of either party will be transferred upon the approval of the agreement. 
However, Peoples currently provides natural gas service to customers located in Neptune Beach, 
Florida, which is situated within BES territory according to the pending agreement. Provided the 
agreement is in effect, Section 2.5 states that Peoples shall transfer the Neptune Beach customers 
to BES within 90 days following receipt of written notice from BES that its natural gas 
distribution system is capable of providing natural gas service to these customers. At the time of 
such transfer, Peoples would also convey to BES the facilities necessary to serve Neptune Beach 
at the depreciated book value. Once approved, the Agreement will remain in effect until 
modifications are mutually agreed upon by the parties and approved by us, or until termination or 
modification shall be mandated by a governmental entity or court with appropriate jurisdiction. 

If Section 2.5 was exercised today, approximately 20 customers (19 primarily small 
commercial customers and 1 residential customer) would be transferred from Peoples to BES. 
These customers were sent notice advising of the possible future transfer and were provided 
examples of monthly bill calculations under the current Peoples and BES rates. Customers were 
also notified that neither Peoples nor BES knows whether or when any such transfer may occur 
and the current differences in rates may or may not exist in the future. Since the notices have 
been sent, neither company has received any calls or inquiries from their customers about the 
possible transfer. 

Peoples and BES represent that approval and implementation of the territorial agreement 
will not cause a decrease in the availability or reliability of natural gas service from either 
company, or to the existing or future ratepayers. In addition, they assert that approval of the 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 

The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in the form provided by Rule 28-1 06.201, Florida Administrative Code. This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on March 17, 2014. 

In the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 

Any objection or protest filed in this/these docket(s) before the issuance date of this order 
is considered abandoned unless It satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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TERRITORIAL BOUNDARY AGREEMENT 

THIS TERRITORIAl BOUNDARY AGREEMENT (this 'Agreement") is made and entered 
into this .JL day of September, 2013. by and between Peoples Gas System, a division of Tampa 
Electric Company, a Florida corporation ("PGSj, and the City of Jacksonville Beach, Florida, a 
municipality organized and existing under the laws of the State of Florida ("City/. PGS and City are 
hereinafter sometimes refenred to singularty as a •party" and collectively as the 'parties.• 

PGS is presently providing natural gas service throughout the State of Florida, Including 
portions of Duval and St. Johns Counties near the CitY of Jacksonville Beach; and 

City has comtructed a natural gas distribution system within the service area in which City 
currently provides electric utility services, and provides natural gas service to Its customers through 
such distribution system; and 

There is a potential for disputes between PGS and City regarding service to potential natural 
gas customers located In Duval and St. Johns Counties; and 

PGS and City desire to preclude any potential disputes between them In order that present 
and future applicants for natural gas service may expeditiously obtain such service from one or the 
other of them; and 

The respective areas of service of the parties a.re contiguous In certain areas with the result 
that duplication of service facilities Is likely to occur in the future unless such duplication is 
precluded by virtue of this Agreement; and 

The parties recognize that any duplication of said service facilities may result in needless 
and wasteful expenditures and investments that are detrimental to the pub!lc Interest; and 

The parties desire to avoid and eliminate the circumstances giving rise to the aforesaid 
potential duplications and toward that end have entered into this Agreement to delineate their 
respective service areas in the localities where such potential duplications are likely; and 

The Florida Public Service Commission (the "FPsc•} Is empowered by the legislature of the 
State of Florida, pursuant to Section 366.04(3)(a), Florida Statutes, to approve and supervise 
territorial agreement• between and among natural gas utilities; and 

The parties' execution of this Agreement Is not conditioned upon the acceptance of, or 
agreement to, any other contrectual arrangements pending or contemplated by or between the 
parties. 

In fulfillment of the purposes and deaires aforesaid, and In consideration of the mutual 
covenants and agreements herein contained, v.tllch shall be constru.ed as being Interdependent, the 
parties, subject to and upon the terms and conditions herein set forth, hereby agree as follOW&: 
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ARTICLE I 
TERM OF AGREEMENT 

S!!Ct!on 1.1 After this Agreement becomes effectlvo pur1uant to Sections 3.4 and Section 
3.5 hereof, II shall continue In effect until modificationa are mutually agreed upon by the parties and 
approved by the FPSC, or until tennination Of modiftcatlon shall be mandated by a governmental 
entity or court with appropriate jurisdiction. 

ARTICLE It 
BOUNDARY PROVISIONS 

Section 2.1 The map attached hereto and labeled Exhibit A depicts boundary lines 
dellneatJno, as between the parties. a natural gat aervic:e area reserved to the City with respect to 
service to natural gas customers. Said boundary linea are more specifically described as follows: 

Western Bouodarv: Intracoastal Waterway 

Soythern BoyQdarv: Guana Oam Drive 

NO!them Boundarv: South side of Atlantic Boulevard (SR 10) 

Eastern Boundarv: Atlantic Oce8o 

That area In Duval and St. Johns Counties lying outside of the boundaries described In thla Section 
2.1 Is reaerved (as between PGS and the City) to PGS with reepect to 59rvice to natural gas 
customers. 

Ses;tlon 2.2 Each of the parties ~~greea that it will not, except as provided in Section 2.3, 
provide or offer to provide natural gas servloe to customer~ within tho territory herein reserved to the 
other party. 

Section 2.3 To help facilitate the provision of natural gas service to customers and to 
minimize costs and delays in providing auch service. a party to this Agreement which has a gas 
maan Installed on Its side of a boundary line established In Section 2.1 of this Agreomen1 may 
temporarily serve customers located on the other aide of such boundary line In rerritory herein 
reserved to another party; provided, however, that when such temporery service Is contemplated by 
a party, it shall give written notice, setting forth the detallt of such contemplated service, to the parly 
In whose territory the customer Is located under Section 2. 1 of thl& Agreement, before lnatalllng any 
ilddilional facilities needed for tho provision of such temporary aetvfce. AI such lime es the party In 
who•e territory such customers are located under Section 2.1 haa a gae main available for providing 
natursl gas service to such customers, the party providing temporary service pursuant to lhls 
sectton shell surrender any such customers upon the request of the party In whose territory such 
customers are located, and shall convey to auch other party, at depreciated book valuo, such gas 
mains, setvfce lines, and appurtenan<:e$ thereto (previously used by the party In providing 
temporary service and located In the territory of the party which wtll provide service thereafter) as 
may be required by the party to serve such customers. Ally customer who receives temporary 
natural gas service under the provisiOns of this section shall be notified in advance that when 
seMce Is avaaable from the party in whose territory such customer Is located, the customer will be 
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required to receive service from such party at auch party's then-<:urrent rates, and that such 
temporary service Ia provided only as a temporary convenlence to the customer. 

Section 2.4 Nothing In this Agreement is Intended to affect the gate stations, regulators, 
or gas mains of one party which are located In the service area of the other party, and any problems 
between the parties Involving these types of ficllities shall be settled at the senior management 
level of the parties. No such faclfttles shall be used by one party to provide natural gas service to 
customers located in the service area ot the other party except as may be necessary to implement 
the provisions of Section 2.3 hereof. 

Section 2,5 PGS Is currently providing natural gas service to customers located In 
Neptune Beach (the ' Existing Customers'), which I& situated within tenitory reserved under this 
Agreement to the City. Provided this Agreement has become effective pursuant to Section 3.4, 
PGS shall transfer such ExlsUng Customers to the City within 90 days following receipt of written 
notice from the City that the City's natural gas dlslrlbut.lon syatem Is capable of providing natural ges 
service to the Existing Customers. At the time of such transfer, PGS shall also convey to the City 
such lateral gas mains (excluding mains used by PGS In providing natural gas service to customers 
other than the Existing Customers and customers located outside the territory herein reserved to the 
City), service lines and appurlllnances thereto (the 'Neptune Facilities•) previously used by PGS In 
providing service to the Existing Customers. The Neptune FaciUtles shall be conveyed In total to the 
City, whether or not any particular part of the Neptune Facilities is necessary for the provision by the 
City of natural gas service to the Exlatlng Customers. At the time of such conveyance, the City sha.ll 
pay to PGS the depreciated book value of the Neptune Facllltles for the Existing Customers. 

ARTICLE Ill 
MISCELLANEOUS PROVISIONS 

Se<:tlon 3.1 The failure of either party to enfome any provision of this Agreement in any 
Instance shall not be construed as a waiver or relinquishment on Its part of any such provision but 
the same shaU nevertheless be and remain In fuJI force and effect 

Section 3.2 This Agreement shall inure to the benefit of and be binding upon the 
successors and assigns or the partles hereto. 

Soct!on 3.3 This Agreement shall be governed by the laws of the State of Florida. 

Soct!on 3.4 The parties hereto recognize and agree that each of them Is subject to the 
jurisdiction of the FPSC with regard to the subject of their respective territories as set forth in this 
Agreement and further agroe that this Agreement shall have no rorce or effect unless and until It Is 
submitled to and approved by the FPSC In acCOC"dance with applicable procedures. The parties 
further agree that this Agreement, if and when approved by the FPSC, shall be subject to the 
continuing jurisdiction of the FPSC and may be terminated or modified only by order of the FPSC. 
No mo<flficalion or termination of this AQreement by the parties hereto shall be effective unleu and 
until approved by the FPSC (or any successor agency wtth power to conolder approval or 
modification hereof). Each party agrees to promptly notlfy the other in writing of any petition, 
appHcatlon or request for modification of this Agreement made to the FPSC and to &erve upon the 
other party copies of all pleadings or other papen1 fUed In connection therewith. 
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S!ctlon 3.5 This Agreement shall be effective on the date it Ia approved by the FPSC In 
accordance with Section 3.4 hereof. As soon as practicable following the effective date of this 

Agreement, each party agrees to file any revisions to Its tariffs (if any) on file with the FPSC which 
may be required as a result of the FPSC's approval hereof, and shall provide a copy of any. such 
tariff revisions to the other party. 

Section 3.6 Prior to the second anniversary of the effective date of this Agreement and no 
more than every fifth anniversary thereafter, the parties shall confer to review the status of this 
Agreement and shall submit a joint status report to the FPSC (or any successor agency with power 

to consider approval or modification hereof). 

Section 3. 7 This Agreement may be executed in several counterparts, each of which shall 

be an original. and all of which shall constitute but one agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by 
their duly authorized officers as of the date and year first above stated. 

THE CITY OF JACKSONVILLE 

BEACH, F~LORIDA 

By: -~-l'L-~~'=-f-'------
Wil . a m 
Mayor 

By~CJ. m& 
George D. Forbes 
City Manager 

PEO~LES GAS SYSTEM, a division 
of Tampa Electric Company 

~'-c-
By: _;~~--------

Bruce Narzis&enfeld 
Vice President 
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GUNSTER 
FLORJDA'S LAW FIRM FOR BUSINESS 

Writer's Direct Dial Number: (850) 521-1706 
Writer's E-Mail Address:bkeating@gunster.com 

May 27, 2011 

BY HAND DELIVERY -- .:0 
n S rn 
0 0Ms. Ann Cole, Commission Clerk -<n::r !T! 

Office of the Commission Clerk r:J:: N <:....... 

IT]Florida Public Service Commission :::0

",-
v') 

-0 0
2540 Shumard Oak Boulevard a 3: 1I lOI9Q.-G-U ;J;:~ -n 

-1----;Tallahassee, FL 32399-0850 .2: '>:> ,,' 
.t- en

C) 
Re: Joint Petition for Approval of Territorial Agreement 

Dear Ms. Cole: 

Enclosed for filing, please find the original and 15 copies of the Joint Petition for Approval of 
Territorial Agreement between Florida Public Utilities Company and Peoples Gas System 
addressing the eastern portion of Vol usia County, which is hereby jointly submitted for approval. 

Thank you for your kind assistance with this filing, and as always, please do not hesitate to let 
me know if you have any questions or concerns. 

COM_ 
APA _ 

C@UL 
GCL~EK 
RAD_ 
sse ~ 
ADM_ 
OPC ..l 
CLK_ 

Sincerely, 

Beth Keating 
Gunster, Yoakley, tewart, P.A. 
215 South Monroe St, Suite 601 
Tallahassee, FL 32301 
(850) 521-1706 

o3 7 3 9 ~lAY27 = 

215 South Monroe 601 Tallahassee, FL 3230H804 P 850-521-1980 f 850-576-0902 GUNSTER.COM 

Fort Lauderdale I Jacksonville I Miami I Palm Beach I Stuart I Tallahassee I Vero 1ifR;s&aGru;lii~S!ON CLERK 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 


In re: Joint petition for approval of DOCKET NO. IIO'9~-<su 

territorial agreement in Volusia County, 

by Peoples Gas System and Florida Filed: May 27,2011 

Public Utilities Company. 


JOINT PETITION FOR APPROVAL OF TERRITORIAL AGREEMENT 

Petitioners, Peoples Gas System ("Peoples") and Florida Public Utilities 

Company (UFPUC") (collectively, "Petitioners"), by their respective undersigned 

attorneys and pursuant to Section 366.04(3)(a), Florida Statutes, and Rule 25-7.0471, 

Florida Administrative Code ("F.A. C."), jointly file this petition for an order approving a 

territorial agreement between Petitioners in the eastern portion of Vol usia County, said 

agreeme~t being attached hereto as Attachment A. In support of this Petition, 

Petitioners state as follows: 

1. The names and mailing addresses of the petitioners are: 


Peoples Gas System Florida Public Utilities Company 

P. O. Box 2562 	 401 S. Dixie Highway 
Tampa, Florida 33601-2562 	 P. O. Box 3395 

West Palm Beach, Florida 33402 

2. The names and mailing addresses of the persons authorized to receive 

notices and communications with respect to this petition are: 

As to Peoples: 

Ansley Watson, Jr., Esq. Paula K. Brown 
Macfarlane Ferguson & McMullen 	 Peoples Gas System 
P. O. Box 1531 P. O. Box 2562 

Tampa, Florida 33601-1531 Tampa, Florida 33601-2562 




As to FPUC: 

Beth Keating, Esq. Thomas A. Geoffroy 
Gunster, Yoakley & Stewart, P.A. Vice President 
215 South Monroe Street, Suite 618 Florida Public Utilities Company 
Tallahassee, Florida 32301-1839 401 S. Dixie Highway 

P.O. Box 3395 
West Palm Beach, Florida 33402 

3. Each petitioner owns and operates natural gas distribution facilities in 

various portions of Florida, and each is a public natural gas utility subject to the 

Commission's regulatory jurisdiction under Chapter 366, Florida Statutes. 

Background 

4. Peoples operates a natural gas distribution system in Volusia County, 

primarily in the northern areas of the county, with the greatest concentration of 

customers in the Daytona Beach area. Peoples plans to continue expanding its 

distribution system in Volusia County as provided in the extension of facilities policy 

contained in its tariff on file with the Commission. FPUC also operates a natural gas 

distribution system in Volusia County, primarily in the southern areas of the county, with 

thE! greatest concentration of customers in the New Smyrna Beach area. FPUC also 

plans to continue expanding its distribution system in Volusia County as provided in the 

extension of facilities policy contained in its tariff on file with the Commission. 

5. In mid-2010, Peoples became aware that FPUC was in negotiations with 

Florida Gas Transmission Company, LLC ("FGT"), for the purchase of an FGT lateral 

transmission line extending south from the FGT mainline in northern Volusia County 

through a portion of the areas of Volusia County currently identified as the service 

territory of Peoples, and continuing generally south-southeast through the county to the 
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New Smyrna Beach area currently identified as the service territory of FPUC. Peoples 

then held (and currently holds) franchises from both the City of Port Orange and the City 

of Daytona Beach, and provides natural gas service to customers in both locations. 

Through discussions between representatives of FPUC and Peoples, it became clear, 

however, that FPUC was interested in obtaining the FGT lateral primarily in connection 

with planned improvements to its New Smyrna Beach distribution system, and did not 

intend to duplicate any existing Peoples facilities used to serve customers in Daytona 

Beach and Port Orange. 

6. The discussions between the Petitioners - even before FPUC's purchase 

of the FGT lateral transmission line was agreed to and consummated - led to an 

agreement in principle between the Petitioners, and ultimately to the Volusia County 

Territorial Agreement attached hereto as Attachment A to this Petition. 

Requested Relief 

7. The parties seek Commission approval of the Volusia County Territorial 

Agreement. The agreement stipulates that approval by the Commission is a condition 

precedent to its effectiveness. Any modification to the service areas described in the 

agreement must be reviewed and/or approved by the Commission. Prior to the second 

anniversary of the Commission's approval of the agreement, and no less frequently than 

eVf3ry five years thereafter, the Petitioners will meet to review the status of the 

agreement and provide a written status report to the Commission. 

8. Both Peoples and FPUC represent that approval and implementation of 

the Volusia County Territorial Agreement will not cause a decrease in the availability or 

3 
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reliability of natural gas service from either company, or to the existing or future 

ratepayers of either company. and that the Commission's approval of the agreement 

would be consistent with the standards set forth in Section 366.04, Florida Statutes, and 

Rule 25-7.0471, F.A.C. 

9. In the eastern part of Volusia County. the agreement separates the 

service areas of the Petitioners by a boundary line (the "Spruce Creek Boundary," as 

defined in Section 1 of the agreement and as depicted on the map attached as Exhibit A 

to the agreement). Each service area reserved by the agreement for each Petitioner is 

bounded on the east by the Atlantic Ocean. Both of these are natural boundaries. On 

the west, each Petitioner's service area is bounded by a line which was constructed to 

be generally parallel to, and five miles west of, the northern portion of the FGT lateral 

transmission line FPUC purchased from FGT. Areas in Volusia County west of this 

boundary are not affected by the agreement. As the boundaries of the service areas 

reserved by the agreement to the parties have been constructed, neither party will be 

required to transfer any customers to the other party. 

10. All terms. and conditions pertaining to the Vol usia County Territorial 

Agreement, and the implementation thereof, are set forth in such agreement. 

11. Absent the Commission's approval of the agreement, the plans of Peoples 

and FPUC for providing retail natural gas service in eastern Volusia County might well 

overlap. Petitioners submit that approval of the agreement by the Commission will 

as:sist in avoiding future uneconomic duplication of facilities by the parties, will expedite 

the handling of applications for service by future potential natural gas customers, and is 
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then~fore in the public interest. 

WHEREFORE, FPUC and Peoples respectfully request that the Commission 

enter its order approving the Volusia County Territorial Agreement. 

Respectfully submitted, 

fL_~tJ~ 
ANSLEY W,A:SON, JR. 

Macfarlane Ferguson & McMullen Gunster, Yoakley & wart, P.A. 

P. O. Box 1531 215 South Monroe treet, Suite 618 

Tampa, Florida 33601-1531 Tallahassee, Florida 32301-1839 

(813) 273-4321 (850) 521-1706 

aw~v.macfar.com bkeating@gunster.com 


Attorneys for Peoples Gas System Attorneys for Florida Public Utilities 
Company 
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VOLUSIA COUNTY TERRITORIAL AGREEMENT 


. THIS VOLUSIA COUNTY TERRlTORlAL AGREEMB"NT (this "Agreement") is made and 
entered into this f g+hday ofMay, 2011, by and between Peoples Gas System, a division ofTampa 
IClectric Company, aFlorida corporation ("PGS"), and Florida Public Utilities Company, a 
Florida corporation ("FPUC"). PGS and FPUC are hereinafter sometimes referred to singularly as a 
"party" and collectively as the "parties." 

WITNESSETH: 

WHEREAS, FPUC and PGS are natural gas utilities subject to the regulatory jurisdiction of 
the Florida Public Service Commission ("Commission") under Chapter 366, Florida Statutes; and 

WHEREAS, as pertinent to this Agreement, both FPUC and PGS are presently providing 
natural gas service to customers in portions of Volusia County, Florida; and 

WHEREAS, FPUC has purchased from Florida Gas Transmission Company, LLC ("FGT') a 
lateral transmission line extending south from the FGT mainline through a portion of the areas of 
Vol usia County currently identified as the service territory ofPGS, and continuing generally south
southeast through the county to the New Smyrna Beach area currently identified as the service 
t1erritory of FPUC; and 

WHEREAS', in order to enable as many persons and businesses as possible within Vol usia 
County to receive economical and reliable natural gas service, the parties have entered into this 
Agreement to avoid any unnecessary and uneconomic duplication of natural gas facilities which 
would be contrary to Commission policies and detrimental to the interests oftheir customers and the 
general public; and 

WHEREAS, the Commission is empowered by the legislature of the State of Florida, 
pursuant to Section 366.04(3)(a), Florida Statutes, to approve and supervise territorial agreements 
between and among natural gas utilities; and 

WHEREAS, the execution of this Agreement by the parties is not conditioned upon the 
acceptance of or agreement to . any other contractual arrangements pending or contemplated by or 
between the parties. 

NOW, THEREFORE, in fulfillment of the purposes and desires aforesaid, and in 
c.onsideration of the mutual covenants and agreements herein contained, which shall be construed as 
being interdependent, the parties, subject to and upon the terms and conditions herein set forth, agree 
as follows: 

Section 1. 

F or purposes of this Agreement, the following capitalized terms shall have the meanings set 
forth below: 

1 
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"POINT "A"" has the meaning given for· such term in the definition of "Spruce Creek 
Boundary" (as hereinafter defmed). 

"FPUC WestemBoundary" means a line described as follows: 

Begin at POINT "A"; thence South 23°04'Og!! East, a distance of 129,075 
feet, more or less to a point on the Easterly County Line of Vol usia County, . 
Florida (separating Volusia and Brevard Counties). 

"PGS Western Boundary" means a line described as follows: 

Begin at POINT "A"; thence North 23°04'08" West, a distance of82,3.34 feet, 
more or less to a point on the Northerly County Line of Volusia County, 
Florida (separating Volusia and Flagler Counties). 

"'Spruce Creek Boundary" means a line described as follows: 

Commence at coordinates 1,716,497.98 North, and 616,362.90 East, Florida 
State Plane. Coordinate System, East Zone as referenced to the North 
American Datum of 1983 and represented herein in U.S. Swvey Feet 
("SPC"), said point being hereinafter referred to as POINT "A"; thence North 
69°47'09" East, a distance of 14,515.56 feet to a point located at coordinates 
1,721,513.57 North; and 629,984.40 East SPC, said point being located in the 
approximate centerline thread of Spruce Creek; thence along the thread of 
said Spruce Creek being witnessed by the following thirty-six (36) courses 
running near said centerline thread: (1) North 85°58'41" East,a distance of 
2198.21 feet; (2) North 02°08'40" East, a distance of748.12 feet; (3) North 
78°41'16" East, a distance of 1845.72 feet; (4) South 79°56'42" East, a 
distance of2355.38 feet; (5) North 57°01 '07" East, a distance of672.83 feet; 
(6) North 28°13'55" East, a distance of 3718.14 feet; (7) North 52°40'52" 
East, a distance of 4057.29 feet; (8) South 84°23'09 f1 East, a distance of 
1103.98 feet more or less to a point on said Florida Gas Lateral said point 
being approximately located at coordinates 1,728,360 North, and 642,983 
East SPC; (9) North 88°36'47" East, a distance of 451.16 feet; (10) North 
60°50'21" East, a distance of 1049.46 feet; (11) South 51°53'57" East, a 
distance of2523.28 feet; (12) North 85°41 '54" East, a distance of712.25 feet; 
(13) North 09°17'21" West, a distance of 804.30 feet; (14) North 32°21'14" 
East, a distance of 1255.84 feet; (15) North 43°01'12" East, a distance of 
929.09 feet; (16) South 13°26'21 n East, a distance ofl051.52 feet; (17) North 
60°05'36" East, a distance of 1224.62 feet; (18) North 71 °55'41" East, a 
distance of 1409.48 feet; (19) South 10°08'26" East, a distance of 1604.95 
feet; (20) South 89°20'03" East, a distance of 1970.49 feet; (21) South 
09°59'42" East, a distance of 1500.36 feet; (22) South 50°16'31" East, a 
distance of883.73 feet; (23) North 60°02'39" East, a distance of1436.78 feet; 
(24) South 40°29'08" East, a distance of 1776.18 feet; (25) South 13°46'06 11 
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East, a distance of1866.19 feet; (26) South 09°05'45" West, a distance of 
1352.66 feet; (27) South 61 °47'10" East, a distance of823.34 feet; (28) North 
13°21'03" West, a distance of 1223.71 feet; (29) North 82°56'16" East, a 
distance of931.15 feet; (30) South 39°29'24" East, a distance ofl345.01 feet; 
(31) North 39°27'45" East, a distance of 3705.96 feet; (32) North 87°19'44" 
East, a distance of 3800.60 feet; (33) North 31°40'18" East, a distance of 
3050.07 feet; (34) North 62°20'01" East, a distance of 1345.10 feet; (35) 
South 63 °26'58" East, a distance of 1440.92 feet; (36) North 90°00'00" East, 
a distance of 3085.70 feet to a point on the Intracoastal Waterway; thcince 
along said Waterway, South 25°33'40" East, a distance of 3439.97 feet; 
thence North 62° 18'55" East, a distance of 2646.55 feet to a point in the 
Matanzas River; thence along said River, South 61 °03'27" East, a distance of 
3994.50 feet; thence along and through the Matanzas Inlet, North 87°44'57" 
East, a distance of 3263.96 feet to the POINT OF TERMINATION in the 
Atlantic Ocean, said point being approximately at coordinates 1,724,325 
North, and 682,816 East SPC 

Section 2. 

(a) The parties' respective service areas in Volusia County shall be as designated on the 
map attached hereto as Exhibit A, which is hereby incorporated into and made a part of this 
Agreement. 

(b) The service area reserved hereunder for PGS shall consist of that area in V olusia 
County bounded on the west by the PGS Western Boundary, on the north by the Volusia County line 
from its point ofintersection with the PGS Western Boundary, along said county line to the Atlantic 
Ocean, on the east by the Atlantic Ocean, and on the south by the Spruce Creek Boundary. As 
between the parties, PGS shall have the authority to serve all customers within said area. 

(c) The service area reserved hereunder for FPUC shall consist of that area in Volusia 
County bounded on the north by the Spruce Creek Boundary, on the west by the FPUC Western 
Boundary, on the south by the Volusia County line from its point of intersection with the FPUC 

. Western Boundary, along said county line to the Atlantic Ocean, and on the east by the Atlantic 
Ocean. As between the parties, FPUC shall have·the authority to serve all customers within said 
area. 

Cd) . Except as specifically otherwise provided herein, each party agrees that it will not 
provide or offer to provide natural gas service to existing or potential customers within the service 
1U'ea herein reserved to the other party. 

(e) Except as specifically otllerwise provided herein, nothing in this Agreement is 
intended to affect the gate stations, regulators, or gas mains ofone party which are now or which 
may in the future be located in the service area of the other party, and any problems between the 
parties involving these types offacilities shall be settled at the general office level ofthe parties. No 
such facilities shall be used by one party to provide natural gas service to customers located in the 
service area reserved hereunder to the other party. 
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(f) This Agreement shall have no effect on the boundaries ofthe respective service areas 
ofthe parties hereto as the same may now or hereafter exist except as specifically provided herein. 

Section 3. Notwithstanding the provisions ofSection 2, either party may request that the 
other party provide natural gas service to potential customers within the service area reserved 
hereunder to the requesting party. The party receiving the request may .elect to provide service to 
such potential customers in its sole discretion subject to the approval ofthe Commission. 

Section 4. Ifa party determines, in a specific instance, that good engineering practices or 
~!conornic constraints on that party indicate that any small service area andlor future natural gas 
Gustomer within that party's service area under Section 1 hereof should not be served by that party, 
such party shall notify the other party and request the other party to serve such small service area 
and/or potential customer. If the parties reach agreement thereon, the parties shall jointly and 
expeditiously seek approval ofthe Commission for modification ofthis Agreement in order to permit 
the appropriate party to provide such service to such small service area andlor future natural gas 
customer. 

Section 5. This Agreement, after execution by the parties, shall be submitted jointly by 
the parties to the Commission for approvaL It shall become effective on the date that a Conimission 
order approving it becomes final and effective (the "Effective Date"), and continue in effect until 
termination or modification shall be mutually agreed upon by the parties and approved by the 
Commission, or until termination or modification shall be mandated by a governmental entity or 
court with appropriate jurisdiction. In the event that the Commission declines to approve this 
Agreement, the same shall be ofno force or effect, and neither party shall have any claim against the 
other arising out of this Agreement. . 

Section 6. Prior to the second anniversary ofthe Effective Date and no more than every 
fifth anniversary thereafter, the Parties shall meet to review the status of this Agreement and shall 
submit a joint status report to the Commission (or any successor agency with power to consider 
approval or modification hereof). 

Section 7. As soon as practicable after the Effective Date, each party agrees to file any 
. revisions to its tariffs on file with the Commission which may be required as a result of the 
Commission's approval ofthis Agreement, and shall provide a copy of any such tariff revisions to 
the other party upon their filing with the Commission. 

Section 8. The failure of either party to enforce any provision ofthis Agreement in any 
il1Stance shall not be construed as a waiver or relinquishment on its part ofany such provision but the 
same shall nevertheless be and remain in full force and effect. 

Section 9. This Agreement shall become void and unenforceable if the Commission's 
jurisdiction with respect to approval and supervision ofterritorial agreements between natural gas· 
utilities is terminated by statute or nlled invalid by a court of fmal appellate jurisdiction. 
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Section 10. This Agreement shall be governed by the laws of the State of Florida. 

Section 11. This Agreement does not provide for the transfer ofany existing customers or 
facilities. . 

Section 12. All notices under this Agreement shall be in writing and may be sent by 
facsimile, a nationally recognized overnight courier service, first class mail, or hand delivery, to the 
parties at the addresses and facsimile numbers set forth below: 

To PGS: To FPUC: 
Vice PresidentIBusiness Development and Gas 

President Operations 
Peoples Gas System Florida Public Utilities Company 
702 N. Franklin Street 401 S. Dixie Highway 
~~ampa, Florida 33602 P.O. Box 3395 
Phone: (813) 228-4111 West Palm Beach, Florida 33402 
Facsimile: (813) Phone: (561) 818-7762 

Facsimile: (561) 

Notices shall be deemed given when received on a business day by the addressee. In the 
absence ofproof of the actual receipt date, the following presumptions shall apply. Notices sent by 
:facsimile shall be deemed to have been received upon the sending party's receipt of its facsimile 
machine's confirmation ofsuccessful transmission. Ifthe day on which such facsimile is received is 
not a business day or, the receipt is after 5 :00 p.m. on a business day, then such facsimile shall be 
deemed to have been received on the next succeeding business day. Notice by overnight mail or 
courier shall be deemed to have been received on the next business day after it was sent or such 
earlier time as is confirmed by the receiving party. Notice by first class mail shall be deemed to have 
been received on the third business day following deposit in the maiL A party may from time to time 
(:hange the address to which notice hereunder is to be sent by providing notice to the other party 
pursuant to this section. 

Section 13. This Agreement, on and after the Effective Date, shall be binding in 
accordance with its terms upon the parties hereto and their respective successors and assigns with 
regard to the retail distribution of natural gas. This Agreement shall not affect or bind affiliates or 
subsidiaries of PGS and FPUC. 

[signature page follows] 
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