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8. The applicant has failed to comply with F.A.C. 25-30.033(1)(i); and 
9. The applicant has failed to comply with F.A.C. 25-30.033(1)(k). 

 
As a result of the objection, there are disputed issues of material fact and Cape Haze Property Owners 
Association, Inc., requests a hearing in accordance with § 120.569(1), Fla. Stat. 
 
Pursuant to F.A.C. § 28-106.201(2): 
 
1. The name of the Agency is the Florida Public Service Commission, 2540 Shumard Oak Blvd., 
Tallahassee, FL 32399-0850.  Docket No. 20200226-SU; 

 
2. Counsel for Petitioner:  Brad E. Kelsky, Esq., Kelsky Law, P.A., 1250 S. Pine Island Road, Suite 
250, Plantation, FL 33324.  Phone:  954.449.1400; Fax:  954.449.8986; Email address:  
bradkelsky@kelskylaw.com.  The petitioner, as set forth above, is the homeowners association for the 
Cape Haze community for whom the applicant seeks to install and service a wastewater facility thereby 
rendering it to have its substantial interests affected by the Public Service Commissions’ determination 
on the application for the Certificate of Authorization; 

 
3. Petitioner received notice of the agency action pursuant to publication for the timing of an 
objection submitted by the applicant on December 18, 2020 and, in accordance with the Public Services 
Commission order dated February 1, 2021 which states, “Any objection or protest filed in this/these 
docket(s) before the issuance date of this order is considered abandoned unless it satisfies the foregoing 
conditions and is renewed within the specified protest period,” is restating its objection and request for 
an administrative hearing.  The protest period expires on February 23, 2021. 

4. The disputed issues of material fact are identified above in Paragraphs 1-9 above; 
 

5. The ultimate facts alleged are set forth in Paragraphs 1-9 above. 
 

6. Paragraphs 1-6 above require a denial of the application as not being consistent with § 367.045, 
Fla. Stat., and F.A.C. § 25-30.033.  Paragraphs 1-9, above, explain how the specific rules or statutes 
render the application deficient and/or demonstrate the applicant’s non-compliance with the agency’s 
minimum requirements in order to obtain a Certificate of Authorization; and 

 
7. The relief sought by Petitioner is the denial of the application for the Certificate of Authorization.
  
If there are any questions or concerns, please feel free to contact me. 

 
Thank you. 

 
Sincerely, 
 
 

 
BRAD E. KELSKY, ESQ. 

 
cc: Bill Dahms 

  Martin S. Friedman, Dean Mead, 420 S. Orange Avenue, Suite 700, Orlando, FL 32801 (via email) 
  Linda Cotherman (via email) 
  Little Gasparilla Property Owner’s Association (via email) 
  Martin Stirdivant and Shannon Roberts (via email) 
  Palm Island Estates Association, Inc. (via email) 
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