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1 PROCEEDI NGS
2 CHAI RVAN CLARK: All right. Let's go ahead
3 and get started. | amgoing to make an assunption
4 that we mght be able to wap this up before | unch.
5 If not, we will probably call a lunch break right
6 straight up at 12: 00 even if we are not done. W
7 have |unch being delivered so we would |ike to have
8 it hot. W are going to try to stop at 12 o' cl ock
9 and take a short |unch break.
10 Al right. Let's call this neeting to order.
11 I'"'mgoing to ask staff, if they would, to pl ease
12 read the notice.
13 M5. CRAWFCORD: Yes, sir.
14 By notice, this tinme and place has been
15 schedul ed for a hearing in Docket No. 20210158-El,
16 to consi der Duke's Unopposed Mdtion to Approve Rate
17 M tigation Agreenent. The purpose of the hearing
18 is set forth nore fully in the noti ce.
19 Staff notes that the Rate Mtigation Agreenent
20 addresses issues or cost recovery associated with
21 t hree ot her Conm ssion dockets: Dockets
22 20210001-El, the Fuel d ause, 20210010-El, the
23 Storm Protection Plan Cost Recovery C ause, and
24 Docket 20210097-El, Duke's petition for recovery of
25 costs associated with Hurricanes Eta and | sai as.
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1 And therefore, the O der on Procedure in the notice
2 of this hearing has been placed in those three
3 dockets, and parties to those proceedi ngs have been
4 made parties to this proceeding.
5 And the purpose of today's hearing is to
6 address whether it's in the public interest to
7 approve Duke's Unopposed Mdition to Approve Rate
8 Mtigation Agreenent filed Septenber 3rd, 2021.
9 CHAI RMAN CLARK:  Thank you, Ms. Crawf ord.
10 Let's take appearances. W will begin with
11 Duke.
12 M5. TRIPLETT: Good norning. Dianne Triplett
13 on behal f of Duke Energy Fl ori da.
14 CHAl RVAN CLARK: OPC.
15 MR. REHW NKEL: Good norning. Charles
16 Rehwi nkel , Richard Gentry and Anastacia Pirrello on
17 behal f of Duke -- of Duke's custoners. | amsorry.
18 CHAI RMAN CLARK: There we go.
19 MR, MOYLE: Good norning. Jon Myle on behal f
20 of the Florida Industrial Power Users G oup.
21 CHAI RMAN CLARK:  Thank you.
22 FRF.
23 MR WRI GHT: Good norni ng, Conm ssioners.
24 Robert Scheffel Wight on behalf of the Florida
25 Retai |l Federati on.
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1 Thank you.
2 CHAI RVAN CLARK:  Nucor.
3 MR, LAVANGA: (Good norning, M. Chairnman.
4 M chael Lavanga on behal f of Nucor Steel Florida.
5 CHAl RVAN CLARK:  PCS.
6 MR. BREW Good norning. For PCS Phosphat e,
7 Janmes Brew and | would like to note and appear ance
8 for Laura Baker.
9 CHAI RVAN CLARK:  SACE.
10 MR. CAVRCS: Good norning, Comm ssioners.
11 George Cavros on behalf of Southern Alliance for
12 Cl ean Energy.
13 CHAI RMAN CLARK: WAl nart.
14 M5. EATON.  Good norning, Conm ssioners.
15 St ephani e Eaton on behal f of Wal mart.
16 CHAI RVMAN CLARK: Staff.
17 M5. CRAWFCORD: Jennifer Crawford and Ryan
18 Sandy Staff.
19 M5. HELTON:. And Mary Anne Helton is here as
20 your Advisor, along with your General Counsel,
21 Keith Hetri ck.
22 CHAI RVAN CLARK: All right. Thank you.
23 Did | get all the parties? | know | didn't do
24 themin order, but we got everybody, right?
25 Al right. Let's begin with prelimnary
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1 matters.

2 M5. CRAWFORD: Staff is aware of none.

3 CHAI RMAN CLARK: Al right. Mving straight

4 into public coment.

5 Do we have any public comment today,

6 Ms. Crawford?

7 M5. CRAWFCORD: Nobody has identified

8 thensel ves prior to the hearing as wishing to

9 address the Comm ssion. |If you wish to solicit of
10 t he audi ence --

11 CHAI RMAN CLARK: W will solicit the audi ence
12 for anyone here that is planning to make public

13 coment. Anyone?

14 Al righty, we will nove into opening

15 statenents.

16 W are going to limt our opening statenents,
17 pl ease, to five mnutes each. Duke will begin

18 first. The order will be -- I will call you out.
19 It will be easier that way.

20 Duke, you are up.

21 M5. TRIPLETT: Yes, sir. Thank you, and | do
22 not need five m nutes.

23 Thank you to the Conm ssion and to your staff
24 for your pronpt consideration of this unopposed

25 notion. | would also |ike to thank the parties. |
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think it's telling that all down the line | have
either fol ks that have signed this agreenent or do
not oppose. And | think that's a testanent to the
col | abor ati on.

When we | ooked what was shaping up to be a
pretty tough year starting January 21, 2022, we had
sone creative ideas. W sat down with these fol ks
and cane up with an agreenent that is in the public
interest. It reduces custonmers' bills starting
January 21, 2022, and specifically the residentia
rate is going to be a little over $5 of |lower rates
t han what ot herw se woul d have been.

So again, we would ask that the Conm ssion
approve the agreenent as in the public interest.
Thanks.

CHAI RVAN CLARK: Thank you very nuch.

Next we will nove to OPC

MR, REHW NKEL: Thank you, M. Chairman.

The Public Counsel wants to thank your staff
first and forenpost for taking the extraordinary
steps to bring this to you in tine for the fuel
heari ng.

And secondly, we would like to thank Duke for
their wllingness to take these mtigation efforts

on behal f of their custoners. And we submt that
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1 this is in the public interest and we ask for your
2 favorabl e consi derati on.
3 Thank you.
4 CHAI RMAN CLARK:  Thank you very nuch.
5 M. Myl e.
6 MR, MOYLE: Thank you, M. Chairman.
7 And | would echo what Dianne Triplett said,
8 that this has been a good process. |It's not every
9 day where a utility reaches out and says, we would
10 like to talk to you about reducing your rates, do
11 you have interest in that. And surely we did, and
12 we were able to stitch together what is before you
13 today. W signed the joint notion and woul d ask
14 that it be supported.
15 Thank you.
16 CHAI RMAN CLARK:  Thank you.
17 FRF, M. Wight.
18 MR, WRI GHT: Thank you, M. Chairnman and
19 Conmi ssi oner s.
20 Li ke ny colleagues, | would first like to
21 t hank you for the opportunity to address you, and
22 your staff for handling this so quickly with fairly
23 extensi ve di scovery. Thanks very nuch for that.
24 Thanks to the utility, Duke Energy Florida. Thanks
25 to all the parties for working together. They were
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1 good -- real good process and intense, and |ots of

2 neetings, virtual nostly, to get this done.

3 We agree that this rate mtigation plan and

4 agreenent are in the public interest and we urge

5 you to approve it.

6 Thanks very mnuch.

7 CHAI RVAN CLARK: Thank very nuch.

8 M. Lavanga, Nucor.

9 MR, LAVANGA: Thank you, M. Chairman and

10 Commi ssi oners.

11 Nucor supports this mtigation plan because we
12 believe it's good for custoners and that it's in

13 the public interest. Although, fuel prices, and

14 particularly natural gas prices are by their nature
15 unpredi ctable, the run-up in fuel prices over the
16 | ast several nonths has been particularly severe,
17 SO we appreci ate DEF recogni zi ng the negative

18 I npacts that these steep cost increases would have
19 on its custoners and Duke's willingness to work

20 proactively with the parties to develop a plan to
21 mtigate the inpacts.

22 In our view, the key elenent of the mtigation
23 plan is the proposal to spread recovery of the 2021
24 under-recovery over two years instead of recovering
25 all of that cost in 2022. This proposal, along
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with the other elenments of the mtigation plan,
wi Il help ease the burden on custoners next year.

So in conclusion, we would like to thank Duke,
OPC and the other parties for their efforts in
reaching this agreenent, and we strongly urge the
Comm ssion to approve it.

CHAI RVAN CLARK: Thank you very nuch.

M. Brew.

MR. BREW Thank you.

Just beyond ditto. PCSis a signatory to the
rate mtigation plan and we strongly support its
approval. | would echo both ny appreciation for
Duke in sharpening their pencils and | ooking for
ways across several clauses to mtigate inpacts and
for the staff to help putting this together.

Thank you.

CHAl RMAN CLARK: M. Cavros.

MR. CAVRCS: Good norning, Comm ssioners.

SACE believes that the agreenment before you is
reasonable and in the public interest. Florida
fam |ies and businesses are receiving a real hit to
their wallets as their power bills increase due to
fossil gas costs passed on to themby their
utilities. As you know, fossil gas prices are

projected to increase and remain high well into
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next year. And also, as you know, custoners have
little control over the fuel portion of their
bills. Bill inpacts cone at a tinme when many
custoners are still struggling to pay their power
bills, comng out of the COVID crisis and, quite
frankly, many were struggling even before.

So we appreciate Duke's willingness to work
with the parties and the agreenent before you today
is conprised of several elenents that wl|
nmeani ngfully mtigate bill inpacts for Duke Energy
Fl ori da custoners next year. W respect --
respectfully request that you find it in the public
I nterest.

Thank you.

CHAI RMAN CLARK:  Thank you, M. Cavros.

Ms. Eaton.

M5. EATON:  Good nor ni ng.

Wal mart has 73 retail units, one distribution
center and one E-commerce retail center served by
Duke Energy Florida, and therefore, given that
el ectricity is a significant operating cost for a
retailer like Walmart, it intervened in both the
storm protection docket as well as the rate case
that Duke filed earlier this year, and is

participating today as part of its intervention in
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1 the storm protection docket.
2 Wal mart al so appreci ates Duke advising the
3 consuner parties, including Walmart, of its intent
4 to file of this rate mtigation plan and providing
5 the parties the opportunity to review the plan
6 before filing it. Following its review view of the
7 plan, Wal mart determ ned that it does not oppose
8 Duke's mtigation plan. And though it is not a
9 signatory, it is here today to state its position.
10 And I will note for the record that in the
11 actual nmotion that was filed before the Conmm ssion,
12 it correctly identifies Walmart as a party that
13 does not oppose the rate mtigation plan, but in
14 the actual plan that was attached, | think it was
15 sinply a typographical error that would indicate we
16 were a party. So | did want to nmake that clear for
17 the record.
18 Agai n, we appreciate the Comm ssion and the
19 Staff and all of the parties for allowing us to
20 participated to.
21 Thank you.
22 CHAI RVAN CLARK: Thank you very nuch, M.
23 Eat on.
24 Did I get everyone?
25 Al right. Let's nove to exhibits.
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 Ms. Crawford.
2 M5. CRAWFORD: Staff has prepared a
3 Conpr ehensi ve Exhi bit List which consists of Duke's
4 Unopposed Motion with the attached Rate Mtigation
5 Agreenment and Duke's responses to staff's data
6 requests. The list itself has been provided to the
7 parties, the Comm ssioners and the court reporter,
8 and staff requests that the list be nmarked as
9 Exhibit No. 1, with the other itens marked as
10 identified on the |ist.
11 CHAI RMAN CLARK: The exhibits are so marked.
12 (Wher eupon, Exhibit Nos. 1-3 were marked for
13 identification.)
14 M5. CRAWFORD: And staff would request that
15 Exhibits 1 through 3 be entered into the record.
16 CHAl RVAN CLARK: W thout objection, they are
17 SO entered.
18 (Wher eupon, Exhibit Nos. 1-3 were received
19 into evidence.)
20 CHAI RMAN CLARK:  All right. At this tine, |
21 want to ask Duke's witness to take the stand.
22 Counsel , you can introduce your w tness and
23 relay his area of expertise as it relates to the
24 mtigation agreenent.
25 M5. TRIPLETT: Thank you, M. Chair, and he is
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 going to just sit right next to ne if that's okay.
2 CHAI RMAN CLARK: That's fi ne.

3 M5. TRIPLETT: Do you want to swear hinf?

4 CHAI RVAN CLARK: Yes, would you pl ease stand
5 and rai se your right hand and repeat after nme?

6 \Whereupon,

7 CHRI STOPHER MENENDEZ

8 was called as a w tness,

9 speak the truth,

10 truth, was exam ned and testified as foll ows:

11 THE WTNESS: | do.

12 CHAI RVAN CLARK: Consi der yourself sworn.

13 M5. TRIPLETT: Thank you, sir.

14 And this is Christopher Menendez, he is the
15 Director of Rates and Regul atory Planning. He was
16 involved in every step of the way in every part of
17 the negotiation of this agreenent, in particular
18 t he nunbers. So t hi nk between the two of us, if
19 y'all have questions not nunbers, | could probably
20 handle it, and M. Menendez can step in if | need
21 hel p.

22 CHAI RVAN CLARK: All right. Thank you.

23 W will begin with staff.

24 Staff, do you have any questions for the

25 W t ness?

the whole truth

havi ng been first duly sworn to

and not hing but the
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1 M5. CRAWFCORD: Staff has no questions.

2 CHAI RVAN CLARK: Al right. Conmm ssioners?

3 Conmi ssi oner Fay.

4 COMWM SSI ONER FAY:  Thank you, M. Chair man.

5 So | amgoing to direct you probably to, if

6 you have the notion itself that was filed. On

7 par agr aph seven, it tal ks about the stormrecovery

8 adjustnent. And this -- | amokay if you want to

9 address it froma nunbers perspective, but it's

10 nore just sort of an operational question in that
11 can you explain to ne -- it starts on the end of

12 page three, but it basically tal ks about, instead
13 of charges, those uncoll ected stormreserve,

14 reserving the right to collect the remai nder of the
15 unrecovered storm bal ance, including any resulting
16 reserve deficiency if and when the stormreserve

17 returns to a debit balance in accordance wth the
18 rule. Can you just explain to ne how that would --
19 that would actually work fromthe utility's

20 per spective?

21 M5. TRIPLETT: | will try, and then M.

22 Menendez can chine in if | have gotten it wong.

23 So how | think about this working is that we
24 have a stormreserve that, under the settlenent, we
25 have the right to replenish that to $132 mllion.
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1 If this agreenent is approved, it basically wl]l
2 only be -- it's going to be alittle less. | think
3 we i ndicated or maybe answered a di scovery
4 guestion. But essentially that reserve wll be
5 | ower than the $132 mllion.
6 And so, knock on wood, if we don't have any
7 storns that, nanmed storns this year, what that
8 nmeans i s that next year, or the next tine a naned
9 storminpacts our service territory, we will be
10 starting fromless than $132 mllion in terns of
11 noney available to pay for the restoration costs
12 associated with that storm and -- and then once
13 that's depleted, then we would have the ability
14 under our settlenment to cone to the Conmi ssion with
15 a proceedi ng that says, okay, we had a nanmed storm
16 and here is the anobunt of those restoration costs,
17 and here's what it would take to replenish back to
18 the $132 million.
19 At that point, all the parties would reserve
20 their rights to |l ook at the costs, including the
21 costs for Eta and Isaias, in order to determne if
22 they were prudently incurred. And then at that
23 poi nt, we would be, you know, recovering from
24 custoners storm surcharge and repl enishing the
25 amount to the full $132 million.
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1 So it's a cash flow It's a timng of cash,
2 essentially.
3 COMM SSI ONER FAY:  Yeah. Ckay, that answers
4 my question. | nmean, | think obviously there is
5 multiple parts to this mtigation, which I think
6 are great acknow edged so it's good to see an
7 addi ti onal conponent beyond just sort of the spread
8 of the additional costs that we have. So |
9 appreciate the utility working through that.
10 And | think overall, it's good. | guess we
11 will see how that nmechani sm works dependi ng on what
12 nunber is added at the end of the day.
13 That's all | have, M. Chair. Thank you.
14 CHAI RMAN CLARK:  Conm ssi oners, any ot her
15 guestions for the w tnesses?
16 No ot her questi ons.
17 Al right. Counsel, would you |ike your
18 Wi t ness excused?
19 M5. TRIPLETT: Yes, please. Thank you.
20 CHAI RMAN CLARK: All right. The witness is
21 excused. Thank you very nuch for that |engthy
22 testi nony you gave.
23 (Wtness excused.).
24 CHAI RMAN CLARK: All right. Do the parties
25 have any other matters that need to be addressed?
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1 Any of the parties?
2 Staff?
3 M5. CRAWFCORD: Staff has none.
4 | do note that if parties are willing to waive
5 the filing of post-hearing briefs, the Conmm ssion
6 may nmake a bench decision at this tine.
7 | f a bench vote is taken, the standard for
8 approving the Rate Mtigation Agreenment is whether
9 approval of the agreenent, when taken as a whol e,
10 is in the public interest, and whether it results
11 inrates that are fair, just and reasonabl e.
12 CHAI RVAN CLARK: All right. Parties anyone
13 want to file a brief? No one is filing a brief.
14 G eat .
15 Comm ssioners, if you are ready to make a
16 deci si on today, at your discretion, | wll
17 entertain a notion.
18 Commi ssi oner Fay.
19 COWM SSI ONER FAY:  Thank you, M. Chairnan.
20 And, M. Chair, if you would allowit, | did
21 have a question for one of the parties before |
22 made ny notion, if that's appropriate.
23 CHAI RMAN CLARK: Sure. W can back up.
24 COMWM SSI ONER FAY: Ckay. Thank you.
25 | just wanted to get clarification, Wil nart,
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1 you, Ms. Eaton, you stated that you were -- you
2 were not opposed to this. | am having trouble
3 under st andi ng how you are not onboard with it. D d
4 you want to put a comment on the record as to why
5 you made that decision?
6 M5. EATON: Peopl e far above ny head nade t hat
7 decision, so | can't explain all the reasons why.
8 | provided it to themto review, and they did
9 reviewit. They were very appreciative that they,
10 A, had a heads-up, and B, got the chance to review
11 it before it was filed, but they decided it they
12 were just not opposed as opposed to being a
13 signatory.
14 COMM SSI ONER FAY: Ckay. That's fine. | just
15 wanted to make sure | wasn't msinterpreting what
16 t he agreenent said since you were the only party
17 that --
18 M5. EATON: No. No. Not at all. | just
19 wanted to nmake the clarification on the record
20 about the two pleadings filed being inconsistent.
21 COW SSI ONER FAY: Geat. Thanks.
22 M5. EATON.  Thank you.
23 COMM SSI ONER FAY:  Yep. Thank you.
24 So with that, M. Chairman, | would nove that
25 t he Comm ssion approve the notion to approve the
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Premier Reporting

(850)894-0828 Reported by: Debbie Krick



23

1 mtigation and find that it's in the public
2 I nterest.
3 COW SSI ONER GRAHAM  Second.
4 CHAI RMAN CLARK: | have a notion and a second
5 to approve the matter finding that it's in the
6 public interest.
7 Any di scussi on?
8 | would just make a quick note and observation
9 to thank you to all the parties for the outstanding
10 work that you did in putting this together. |
11 think that the bottomline is it's best -- it's
12 what's best for custoners. | think that you did a
13 great job in comng up with strategies and ny hat
14 is off to Duke for the concessions that you nade in
15 regards to stormreserves. | know that that's a
16 critical tool that you use, but all of the parties
17 did a trenendous job in this and | believe, nunber
18 one, the custonmers benefit the nost fromthis.
19 Thank you for that work.
20 Any ot her comments?
21 Any ot her questions?
22 On the notion, all in favor say aye.
23 (Chorus of ayes.)
24 CHAI RMAN CLARK:  Opposed?
25 (No response.)
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1 CHAI RVAN CLARK: Mpbtion carries.

2 Any ot her business to cone before the

3 Conmm ssion today? Any other matters?

4 M5. CRAWFORD: Staff is aware of none.

5 | would sinply note that with your vote here
6 today, the order is due to issue by Novenber 22nd.
7 CHAl RVAN CLARK: Very good.

8 Parties, anything el se?

9 Al right. W stand adjourned. Thank you so
10 much.

11 (Proceedi ngs concl uded.)

12
13
14
15
16
17
18
19
20
21
22
23
24

25
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