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1 PROCEEDI NGS
2 COW SSI ONER LA ROSA:  Hell o, good norning,
3 everybody. Today is January 26th, 2022. The
4 prehearing is now called to order.
5 Staff, can you please read the notice?
6 MR. SANDY: Pursuant to notice, this tinme and
7 pl ace has been set for -- has been set for a
8 preheari ng conference in Docket No. 20200226- SU
9 regarding the application for an original
10 certificate and rates to provi de wastewater service
11 in Charlotte County by Environnmental Utilities,
12 LLC. The purpose of this hearing is as set forth
13 nore fully in the notice, M. Chair.
14 COMM SSI ONER LA ROSA:  Thank you, M. Sandy.
15 Let's take appearances at this tine.
16 Environnmental Utilities.
17 MR. FRI EDMAN: Thank you.
18 Marty Friedman and John Wharton of the Dean
19 Mead Law Firm on behalf of Environnmental Uilities.
20 COMM SSI ONER LA ROCSA: Thank you.
21 OPC.
22 M5. PIRRELLO. Anastacia Pirrello and Richard
23 CGentry for the Ofice of Public Counsel.
24 COMM SSI ONER LA ROSA:  Pal m | sl and Est ates
25 Associ ation.
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1 MR, KELSKY: Brad Kel sky on behal f of Kel sky
2 Law.
3 COMWM SSI ONER LA ROSA:  Linda Cot herman. |
4 bel i eve she's on the phone.
5 M5. COTHERMAN:  Yes, Linda Cotherman here.
6 COW SSI ONER LA ROSA:  Thank you.
7 The Little Gasparilla Property Omer's
8 Associ ati on.
9 M5. DWER: Barb Dwyer.
10 COMM SSI ONER LA ROSA: W liam Lee Roberts.
11 Staff.
12 MR, SANDY: This is Ryan Sandy, and with ne
13 Jennifer Crawford on behalf of staff.
14 M5. HELTON:. And Mary Anne Helton is here with
15 your Advisor -- as your Advisor. | would also |like
16 to enter an appearance for your General Counsel,
17 Keith Hetri ck.
18 COMM SSI ONER LA ROSA:  Thank you.
19 Staff, are there any prelimnary matters that
20 we need to address before we get into the draft
21 preheari ng order?
22 MR SANDY: Yes, sSir.
23 | would note for the record that the foll ow ng
24 parties to this proceeding are not here this
25 norning. Deric Flom Joseph Bokar, Laurie
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1 Trenbl ay, Rhonda 4 son, Richard Laydon, Roy
2 Petteway and WIlliam Lee Roberts. The order
3 est abl i shing procedure provides that, unless
4 excused by you for good cause shown, each party
5 shall personally appear at this prehearing
6 conference. Further, failure of the party to
7 appear shall constitute a waiver of each party's
8 I ssues and positions. | would also note that that
9 party may be dism ssed fromthe proceedi ng.
10 | note for the record that the parties not in
11 attendance are pro se. None of these individuals
12 prefiled testinony or exhibits, nor filed a
13 preheari ng statenent.
14 Staff counsel contacted each of these
15 I ndi vidual s by email on January 20th and advi sed
16 them of the requirenment that they attend the
17 preheari ng conference, and the possible
18 consequences for failure to attend.
19 At this tinme, consistent with the provisions
20 of the CEP, we woul d reconmmend that these
21 i ndi vidual s are dism ssed fromthese proceedi ngs
22 for failure to participate.
23 COMM SSI ONER LA ROSA: Al right. | will take
24 t hat under advi senent.
25 Is there anything el se?
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1 MR, SANDY: EU tinely filed a notice of intent
2 to use a deposition of fornmer Charlotte County
3 enpl oyee Craig Rudy. We recommend that this nmatter
4 be taken up when we get into Section V of the
5 prehearing order regarding prefiled testinony and
6 exhi bi ts.
7 COW SSI ONER LA ROSA:  Does any other party
8 have any other prelimnary matters that they w sh
9 to address?
10 MR, FRI EDMAN: Comm ssi oner La Rosa, we woul d
11 just concur with the staff, that those persons who
12 did not participate today be stricken as parties.
13 COMM SSI ONER LA ROCSA: | w il take that under
14 advi senent .
15 Anybody el se?
16 Al right. Then let's go through the draft
17 prehearing order now | wll identify the
18 sections, but I want the parties to let ne know if
19 there is any corrections or changes that ultinmately
20 need to be nmade. We nay go through these quickly,
21 so pl ease speak up if you have any changes or
22 corrections that ultimately need to be made.
23 Section |, Case Background.
24 Section I'l, Conduct of Proceedi ngs.
25 Section Il1, Jurisdiction.
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1 Section |V, Procedure for Handling
2 Confidential Information.
3 Section V, Prefiled Testinony, Exhibits and
4 W t nesses.
5 MR. SANDY: We would recommend that the
6 Wi tness -- summaries of their testinony are no
7 | onger than three m nutes.
8 COMWM SSI ONER LA ROSA: Al parties in
9 agreenment with that tine limt?
10 MR, FRI EDVAN.  Yes.
11 MR, KELSKY: Yes.
12 COW SSI ONER LA ROSA: Al right. Staff,
13 anyt hi ng el se?
14 MR, SANDY: EUtinely filed a notice of intent
15 to use the deposition of M. Craig Rudy. There
16 have been no objections filed to EU s notice of
17 intent. You may nmake your ruling at this tine, or
18 take this matter under advi senent on whether it
19 shoul d be admtted into the docket.
20 COMM SSI ONER LA ROCSA: No -- no objections?
21 MR, KELSKY: No objection.
22 M5. PIRRELLO No objection.
23 COMM SSI ONER LA ROSA: Al right. | will take
24 t hat issue under advisenent, then we will mark
25 three mnutes as the tinmefranme for sunmari es.
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1 MR, FRI EDMAN.  Commi ssioner La Rosa, may | --
2 I know you have a right to take it under
3 advi senent, but would you keep in mnd, please,
4 that if you don't allow that deposition, even
5 t hough no one has objected, that we -- our
6 alternative is we have to subpoena sonebody, and
7 that's going to take sone tine. And | would hate
8 t o subpoena sonebody with the County and have them
9 show up and then them not have to testify because
10 of the -- using the deposition of M. Rudy, so |
11 woul d just ask that you be sensitive to that.
12 COW SSI ONER LA ROSA:  Sure.
13 MR, FRI EDMAN:  Thank you.
14 COMM SSI ONER LA ROSA:  Thank you.
15 Al right. Let's nove on then to Section Vi
16 here, Order of Wtnesses. Are there any changes to
17 the order of w tnesses?
18 MR, SANDY: W are not aware of any changes at
19 this tine.
20 If the party -- parties know of any w t nesses
21 that they can stipulate to, we can confirmwth
22 Conmm ssioners that any identified witnesses are
23 excused. If the Conm ssioners do not have any
24 guestions for those witnesses, the wi tnesses nay be
25 excused fromthe hearing and their testinmony wll
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10

1 be entered into the record at the hearing as though
2 read.
3 COMM SSI ONER LA ROSA:  Any witnesses that can
4 be stipulated to?
5 MR. FRIEDVAN. | have one comment. | notice
6 that Ms. Cotherman is listed as a rebuttal wtness
7 and | don't think that that's --
8 M5. CRAWFORD: That's correct. That was a
9 scrivener's error on our part, and we have
10 subsequently --
11 MR, FRIEDVAN:. All right.
12 M5. CRAWFORD: -- corrected that. Thank you.
13 COMWM SSI ONER LA ROSA:  Thank you, staff.
14 Anyt hi ng el se?
15 All right. Let's -- let's nove on to Section
16 VII. Do the parties have any changes to their
17 basi c positions? Then we can nove on to the other
18 I ssues. Any changes?
19 MR, SANDY: | would just note that if any
20 changes are announced for any positions that they
21 be -- staff be notified no later, in witing, than
22 the cl ose of business tonorrow at five o'cl ock.
23 COMM SSI ONER LA ROSA:  Thanks.
24 M5. CRAWFCORD: And one additional point, if |
25 may, Conm ssi oner.
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick



11

1 COW SSI ONER LA ROSA:  Yes.

2 M5. CRAWFORD: | note that Ms. Dwyer is

3 participating at today's prehearing conference.

4 She did not file a prehearing statenent, so we

5 currently have no position fromher, no basic

6 position from her.

7 Unl ess there is an objection from sonebody on

8 the issue, | reconmmend that she be given the

9 opportunity to file positions by no later than

10 tonorrow, consistent with the -- the | eeway given
11 to the other parties.

12 MR, FRIEDVAN:  And | would point out that she
13 purports to represent an association, and | don't
14 think that she's been qualified as a qualified

15 party. She's not an attorney, | do not believe,
16 and | don't think that she's been qualified

17 otherwise as a representative. So | don't think
18 that she's appropriate to -- to be a party, or to
19 be a representative of a party.

20 COW SSI ONER LA RCSA: (Ckay.

21 MR, KELSKY: And | have a questi on.

22 Tonorrow | have a trial in Punta Gorda and

23 will not be able to provide a revised position

24 statenent by 5:00 p.m |[If | could have until the
25 next day, and | don't anticipate changing it, but
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my trial is going to take all day and
have tinme to revise the pretrial posit
preheari ng statenent, excuse ne.
COMM SSI ONER LA ROSA:  So the req
then to nove it to -- to January 28th?
MR KELSKY: Correct.
COW SSI ONER LA ROCSA:  That woul d
Staff, | amgoing to ook to you on th

MS5. CRAWFORD: That -- that's fin

COMM SSI ONER LA ROSA: It doesn't put any
undue burdens on us? Ckay. So then we will -- we
will mke a note of that, that we wll nove that

date to January 28th.

M5. CRAWFORD: And -- and for clarity, that's

for all parties, not just Palmlsland?
COW SSI ONER LA ROSA:  Yes, corre

you for adding that for all parties.

28th will be the deadline by 5:00 p. m

busi ness.

Ckay. Moving on. Let's nove on to Section

VIITl, Issues and Positions. Staff, do
anyt hi ng there?

MR. SANDY: | would note that the

several -- several places where a party other than

staff has taken a position of no posit

I wll not

ion --

uest woul d be

be Friday.

at .

e with staff.

ct. Thank

So January

cl ose of

we have

re are

i on, oOr no
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1 position at this time. Pursuant to the CEP, if a
2 party does not take a position on the issue, their
3 position will be shown as no position in the
4 preheari ng order.
5 Al so pursuant to the CEP, if a party takes no
6 position on the issue, they waive the opportunity
7 for cross-exam nation on that issue, as well as
8 filing a post-hearing brief on that issue.
9 COW SSI ONER LA ROSA: W will nove on to the
10 exhibit list. Staff, anything there?
11 MR, SANDY: W' ve prepared an --
12 M5. CRAWFORD: We also need to go through the
13 Issues. |If you would like to take themup in
14 bl ocks, we can do that. If you would like to go
15 i ssue by issue, we can do that too, but just to
16 confirm whet her parties know of any changes to
17 their positions or the issues at this tine.
18 COMM SSI ONER LA ROSA:  No problem Let ne
19 just pull the issue Ilist.
20 Staff, | amgoing to cone back to you on this.
21 Just to double check, we have 14 total issues?
22 MR SANDY: Yes, sir. That is correct.
23 COMM SSI ONER LA ROSA:  kay. | don't think |
24 necessarily need to go through each one one by one,
25 but maybe in tranches of five, if that's okay with
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everybody here.

So let's -- are there any issues with Issue 1
t hrough 5?

MR, FRI EDMAN:.  Yes, M. Conm ssioner La Rosa.

COW SSI ONER LA ROSA:  Yes.

MR. FRIEDMAN. My comment would be that with
regard to the noticing, and we have the affidavits
that we published, the notice of the upcom ng
hearing, and we sent this notice of the upcom ng
hearing to all the property owners, and we w ||
present that at the appropriate tine. But it seens
li ke the only objection that is nade on -- by M.
Cot herman on the notice is that she doesn't |ike
the text of the notice. She's not questioning that
we sent it and we published it. She doesn't |ike
the text of it. And the text of it is that -- the
staff basically signs off on the text of it.

So I amnot sure how we deal w th sonething
that the staff had done for Ms. Cotherman to say
she doesn't think that's appropriate. So ny bottom
line is | think that this is really an issue that
shoul d be stipulated to.

COMM SSI ONER LA ROSA:  Okay. Any other itens
in those first five issues? M. Friednan.

MR FRIEDVAN: No, | just -- | amused to
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taki ng them one by one so | am having to scrol
through this --

COMM SSI ONER LA ROCSA:  On, |I'msorry.

MR. FRIEDVAN. -- pretty quickly. | amsorry.

COW SSI ONER LA ROSA:  Yep.

M5. CRAWFORD: And perhaps while we are
waiting for parties to | ook through the issues,
does Ms. Cot herman have any response to M.
Friedman's comments just now?

COW SSI ONER LA ROSA: Ms. Cot hernman, you are

recogni zed if you do have a comment.

M5. COTHERMAN.  No. | think ny coment was
stated in the issue. But there was -- for the next
notices, | had a concern about those if they
were -- but | guess this is not the tine to bring

up the next notice.

COMM SSI ONER LA ROCSA: M. Friedman.

MR. FRIEDVMAN. | would be interested to hear
if she's got a concern about the notice of the
heari ng, which the staff also prepared. | would be
interested to hear what that concern is as well,
because | think that we could enconpass all of that
and a stipulation on Issue 1 once we resolve
what ever her concern is.

M. CRAWFORD: And | am uncl ear weat her Ms.
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1 Cot herman is proposing an additional issue. |If --
2 if she wishes to do that, this is the tinme to do
3 that. She doesn't get to raise it after the
4 pr eheari ng conference.
5 COMM SSI ONER LA ROSA:  And, Ms. Cotherman, if
6 you could -- you are recognized to nmaybe explain
7 the issue that you are referencing.
8 MS. PIRRELLO. Yes. M. Boyer sent out two
9 emails with -- sent out two emails to Island
10 residents, | think I froma long list, | am not
11 sure how nmany residents, but it had the incorrect
12 time on it. But then he attached -- the first one,
13 he sent out he attached the wong information
14 sheet. He sent out a second one with the wong
15 time also, telling people, in an email, telling
16 peopl e when they could speak. And at first he said
17 it was ten o' clock at the hearing -- the hearings
18 in Venice, and then -- or 10:30 and then he said it
19 was ten o' clock, and then -- but then the email, or
20 the snail mail one, which | have not received yet,
21 but | have seen it fromothers, is the correct
22 information. But there was a |l ot of msinformation
23 fromM. Boyer directly to residents with tinme and
24 what they could do prior to the arrival of the
25 snail mail.
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17

1 MR, FRIEDVAN. She's -- she's confusing or --
2 or mstaking emails with the formal notice that we
3 are required to give pursuant to your rule, and we
4 are dealing -- this issue deals wth your rules and
5 did we give the notice as required by your rule.
6 COW SSI ONER LA ROSA:  Staff, | amgoing to
7 |l ook to you for any further conmments related to
8 t his.
9 M5. CRAWFCORD: One of the things I am
10 struggling with is, of course, with respect to the
11 notice of the custonmer neeting, there has been no
12 opportunity to prefile testinony because it's only
13 really recently occurred.
14 | agree with M. Friedman's comments, that
15 emails are not notice. Notice is the FAR and the
16 agency notice that staff published, and it's the
17 custoner notice that staff reviewed and approved
18 that was subsequently emailed out by the utility.
19 | -- | struggle howto craft an issue to
20 address what Ms. Cotherman has identified and what
21 evi dence woul d be appropriately put in the record
22 to address it. | don't knowif M. Helton has
23 any --
24 COMWM SSI ONER LA ROSA:  Yeah, Ms. Helton, |
25 will cone to you on this. Is this sonething |I can
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18

1 t aken under advi senent and, please, your thoughts
2 on this?
3 M5. HELTON: | think this is sonething you
4 coul d take under advisenent, but let ne ask. So
5 the email with the correct -- incorrect tinme in the
6 body of the email had the correct attachnment to it,
7 and the utility just sent out an email, another
8 email to the custonmers and say we gave you the
9 wong tinme in the text of the email but the correct
10 i nformati on was attached. This is the tine for the
11 hearing, and then we could -- it sounds |like we
12 shoul d be able to cure any confusion that there
13 m ght be.
14 M5. COTHERMAN: Ckay. So the body of the
15 first email said that the custoners could speak --
16 and | have copies of that -- could speak at 10: 30,
17 and gave the address in Venice. It attached the
18 whol e docunent that the parties received talking
19 about the prehearing statenent -- or prehearing
20 conference, all the issues, and all of those is
21 what was attached.
22 The second hearing -- or the second enmail that
23 went out tal ked about a 55-gallon drum and it said
24 that the newtine -- the tine was ten o' cl ock, and
25 attached the Charlotte County ordi nance and
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1 sonet hing el se, but not the actual notice that was
2 subsequently sent via mail.
3 So the emails that went around did not contain
4 the approved formthat was later sent in the mail
5 to residents, and | have copies of all those |
6 coul d send.
7 M5. HELTON:. | guess | amstruggling, M.
8 Chairman, with -- | understand that there was an
9 incorrect time on that first email, but they
10 subsequently corrected that. And | think that the,
11 you know, best course of action when we our down in
12 Venice is that if we have no custoners at 10: 00, we
13 woul d wait until 10:30 to ensure that if someone
14 read the notice wong because of that email, that
15 we could hear their testinony. So it seens to ne
16 this is kind of a non-issue in ny mnd.
17 M5. COTHERMAN: Ckay. The first -- the first
18 one was 10:30, and then it was corrected to 10: 00,
19 but other than that, that's it.
20 COW SSI ONER LA ROSA:  And | think we could
21 take a simlar action if we had to be there early
22 and be prepared, | know that we woul d be.
23 M5. CRAWFORD: | think based on what staff --
24 M5. COTHERMAN. Just one nore thing --
25 M5. CRAWFORD: Ms. Cot herman --
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1 M5. COTHERMAN: -- this was for both dates.

2 This was the 8th and the 9th to appear to be able

3 to speak at first at 10:30, and be able to speak

4 the second tine at ten o' clock, but on both days.

5 M5. CRAWFORD: So based on what | have heard

6 here today, | would not reconmend identifying a

7 separate issue. It sounds |ike any confusion can

8 be relatively easily resolved at the service

9 heari ngs thensel ves.

10 MR. FRIEDMAN. And this issue is the officia
11 notices issue. It's not did we send an enail that
12 said sonething that nay have been incorrect. This
13 issue is did we send the notice as required by

14 Commi ssion rule? W sent those notices, and that
15 shoul d be the end of the story. | nean, this issue
16 shoul d not be an issue. It should be basically a
17 stipul ated issue.

18 M5. CRAWFORD: And M. -- Conm ssioner, if |
19 may.

20 M. Friedman has put out the proposition that
21 this be a stipulated issue. W can certainly take
22 that up off-line with the parties and pursue any
23 ot her stipulations that may be appropriate to this
24 proceeding. | don't think we are likely to get an
25 agreenent at today's prehearing conference on it,
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1 and | recommend that we nove on.

2 COW SSI ONER LA ROSA:  Ckay. | agree, and --

3 and we wll do that.

4 So let's -- 0os we are in the mddle of the

5 issue list. W went through 1 through 5. -- M.

6 Fri edman.

7 M5. HELTON:. M. Chairman, | am so sorry, but

8 | just want to clarify one thing --

9 COW SSI ONER LA ROSA:  Yes.

10 M5. HELTON:. -- from M. Futrell.

11 The ten o' clock start tinme is not the tinme of
12 the service hearing. The ten o'clock start tine on
13 February 8th is the tinme that the technical hearing
14 starts. The service hearing on the 8th starts at
15 6:00 p.m, and the -- and then there is a second

16 servi ce hearing schedul ed on February 9th at 9:30
17 a. m

18 | was m sunderstandi ng, thinking that she was
19 tal ki ng about the service hearing, but it's

20 actually the technical hearing starts at ten

21 o' clock on February 8th. And it sounds -- | agree
22 with M. Friedman, that if they have correctly

23 publ i shed the notice, then this is an issue that,
24 it sounds like, should be able to be stipul ated.

25 COMM SSI ONER LA ROSA: | think we have a good
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1 under st andi ng of what we need to do and we will do
2 that after this is over. So let's nove on if there
3 IS no other -- no other itens.
4 M. Friedman.
5 MR FRIEDVAN. | amsorry, | do have a
6 qguesti on about 4 --
7 COW SSI ONER LA ROSA:  Sure.
8 MR. FRIEDMAN. -- in which -- this is the one
9 whet her the -- whether the certification wll
10 result in a duplication or will be in conpetition
11 with other systens. Nobody takes the position
12 except Ms. Cotherman, and her position is legally
13 I nsufficient.
14 COMM SSI ONER LA ROSA:  kay. We w il take
15 that comment in our thoughts under advi senment.
16 Anyt hing el se on Issues 1 through 5?
17 Let's nove on to issues 6 through 10. |ssues
18 6 through 10. | will give you guys a guy few
19 seconds to | ook over those.
20 M. Friedman, you are recogni zed.
21 MR, FRIEDVAN. Issue No. 7 is does the utility
22 have sufficient plant capacity to serve? Nobody
23 has a position -- we say yes, nobody has a position
24 except, again, Ms. Cotherman, and she says it
25 doesn't have the capacity.
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1 They' ve got a bul k service agreenent with
2 Charlotte County for Charlotte County to treat it.
3 And the agreenent provides for nore capacity than
4 the application says we need, and she doesn't agree
5 only because she says there is a difference in
6 gal l ons per day flow data. But the gross
7 gal | onage -- the gross gallonage is we are buying
8 the capacity fromthe county, and the county has
9 got the capacity.
10 COMM SSI ONER LA ROSA: kay. |Is there a
11 request on this issue?
12 MR FRIEDVMAN:. | nean, | don't think it's an
13 issue. | nmean, | think it should be a stipul ated
14 I ssue as wel | .
15 MR, SANDY: If | may, M. Conm ssioner.
16 COMM SSI ONER LA ROSA:  Yes, sir.
17 MR. SANDY: | see as listed under Issue 7
18 revised position is that EU does not have the
19 sufficient tank capacity for serving their
20 requested area, and they will present a w tness
21 that will present evidence of their position. So
22 it looks as if it is in conflict at this nonent
23 unl ess | am m sreadi ng the position before that.
24 COW SSI ONER LA RCSA: M. Friednman, any
25 clarity on that? | wll take that under
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1 advi senent .
2 Any other -- any other itens in that group of
3 I ssues, 6 through 10.
4 Let's nove on to Issues 11, the | ast sections,
5 | ssues 11 through 14. 11 through 14.
6 Seei ng none, let's nove on to the exhibit
7 list. Staff.
8 MR, SANDY: W have prepared and circul ated a
9 conprehensi ve exhibit |ist which includes al
10 prefiled exhibits. It also includes those exhibits
11 that staff wishes included in the record. Those
12 are itens 24 through 41 on the conprehensive
13 exhibit Iist.
14 Staff has requested that the parties advise
15 whet her they have any objections to the
16 conprehensi ve exhibit list or any staff exhibits
17 entering the record. Are there any parties here
18 this nmorning who woul d stipulate for having the
19 staff exhibits entered into the record?
20 COMWM SSI ONER LA ROSA:  Any parties willing?
21 MR. FRIEDVAN.  We have no -- on behal f of
22 Environnental Uilities, we have no objection to
23 adm tting those when the tine cones at the hearing.
24 COMM SSI ONER LA ROSA: kay.
25 MR, KELSKY: PIE has no objection either.
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1 M5. PIRRELLO.  No objection.
2 COW SSI ONER LA ROSA:  Hearing --
3 M5. COTHERMAN:  Li nda Cot herman --
4 COW SSI ONER LA RCSA: | amsorry, could you
5 clarify that, because | couldn't hear you
6 correctly, M. Cothernman?
7 M5. COTHERMAN: No obj ecti on.
8 COW SSI ONER LA ROSA:  Ckay.
9 M5. CRAWFORD: And then also from --
10 MR, SANDY: Ms. Dwyer, what is your position,
11 ma' anf?
12 M5. DWER  No objection.
13 MR. SANDY: Thank you, nma'am
14 COMM SSI ONER LA ROSA:  Okay. Al right.
15 Hearing no objections, let's nove on to the
16 proposed stipulations. Staff, is there anything
17 t here?
18 MR, SANDY: Staff previously contacted the
19 parties and asked whether they would be willing to
20 stipulate to entry of the Charlotte County conp
21 pl an and master sewer plan. It looks as if, from
22 the record as it is now, that all the parties w sh
23 to have sone conversation about those plans in sone
24 way, shape or form And perhaps the parties can
25 now i ndi cate whet her they have any objection to
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1 stipulating entering those in the record.
2 COW SSI ONER LA ROSA:  Parties, any objections
3 to stipulating the county conp plan or naster sewer
4 pl an?
5 MR. FRI EDVMAN:  No obj ecti on.
6 MR. KELSKY: No objection.
7 M5. PIRRELLO  No objection.
8 M5. COTHERMAN:. Li nda Cot hernman, no objection.
9 MR. SANDY: Ms. Dwyer?
10 M5. DWER: Dwyer, no objection.
11 COMM SSI ONER LA ROSA:  No objections.
12 Let's nove on to pending notions. It's ny
13 understanding that there are currently no notions
14 pending at this tinme, is that correct?
15 MR. SANDY: Yes, sir.
16 COMM SSI ONER LA ROSA:  Let's nove on to
17 pendi ng confidentiality matters. [It's ny
18 under standi ng that there are no pendi ng notions for
19 confidentiality at this tinme, is that also correct?
20 MR. SANDY: Yes, sir. That is also correct.
21 COMM SSI ONER LA ROSA: (kay. Let's -- staff,
22 let's nove on to post-hearing procedures.
23 MR, SANDY: We recomrend that post-hearing
24 briefs are no |longer than 40 pages. W also
25 recommend that parties' post-hearing position
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1 summaries are no nore than 50 words. And we
2 propose that post-hearing briefs are filed no later
3 than March 16th of this year.
4 COMM SSI ONER LA ROSA:  Are all parties in
5 agreenent with that?
6 MR. KELSKY: No objection.
7 MR. FRI EDMAN:  No obj ecti on.
8 M5. PIRRELLO.  No objection.
9 COMM SSI ONER LA ROSA:  Ms. Cot herman, any
10 obj ecti on?
11 M5. COTHERMAN: No obj ecti on.
12 COW SSI ONER LA ROSA:  Ms. Dwyer?
13 M5. DWER: No objection.
14 COMM SSI ONER LA ROSA:  kay. Anything el se,
15 staff?
16 MR. SANDY: Yes, sir.
17 | would -- | would al so recogni ze that there
18 are several nenbers -- parties in this matter who
19 have not engaged in a Conmm ssion hearing in the
20 past. | would like to clarify to all the parties
21 that post-hearing briefs are a critical conponent
22 of our post-hearing recommendations. For those
23 I ndi vi dual s who have not participated in these
24 matters, it's your opportunity for letting the
25 Conmm ssi oners know what you think and how they
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1 shoul d resolve this case based on the testinony,
2 W t nesses and evidence in the case. Having your
3 brief formatted in a way that mrrors how the
4 post-hearing rec will be structured ensures that
5 your argunents are correctly captured.
6 Consequently, staff will be happy to circulate to
7 everybody sanple briefs fromprior dockets as a
8 reference that show how t hese should be witten and
9 formatted, if that's helpful for all the parties.
10 COMWM SSI ONER LA ROSA:  kay. Excellent.
11 So as discussed earlier, opening statenents
12 will be limted to three m nutes.
13 M. Friedman.
14 MR. FRIEDVAN: | had requested that the staff
15 expand that to five mnutes. To have any
16 meani ngf ul opening statenents, three mnutes is --
17 you can't get much said in three mnutes. So |
18 woul d just respectfully ask that you increase that
19 to five mnutes.
20 Thank you.
21 COMM SSI ONER LA ROSA:  Any objection to
22 changing it to five mnutes?
23 MR KELSKY: No objection.
24 M5. PIRRELLO.  No objection.
25 COMM SSI ONER LA ROCSA: | was hopi ng everyone
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1 woul d tal k quickly. Al good? Understood. So

2 let's make it five mnutes. So opening statenents

3 shall be limted, then, to five mnutes. Briefs

4 shall be limted to 40 pages. No objections to

S t hat .

6 Let's nove on to other matters. Are there any

7 other matters to address in this prehearing

8 conf erence?

9 M5. HELTON. Yes. Comm ssioner, | think that
10 M. Friedman has a point with respect to Ms. -- |
11 amnot sure if it's Dwer or Dyer's --

12 participation. |f she is representing just

13 herself, | think it's appropriate for her to appear
14 pro se. |If she is representing the, I amnot sure
15 whi ch honmeowners' associ ation, but a honeowners'

16 associ ation --

17 COMM SSI ONER LA ROSA:  Little Gasparilla

18 Property Oaner's Associ ation.

19 M5. HELTON. Yes, then | think there is nore
20 that she needs to do. She would need to file a

21 request to be a qualified representative, and she
22 woul d need to be able to show that she neets the

23 requi rements set out in the uniformrules to be a
24 qualified representative. So | guess we need to

25 hear from her what her intention is.
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1 COW SSI ONER LA ROSA:  And, Ms. Dyer, can

2 ask you for clarification on that? | nean, that's

3 a good -- a good point. Do you have further

4 comments or clarifications on representation and

5 i ntent?

6 M5. DWER My nane is Dwyer, just for

7 clarification sake.

8 | joined in this -- this proceeding as a

9 menber of the LGPOA. | amnot prepared to act on
10 my own, but my purpose in being in this -- inthis
11 neeting was to keep the door open for the LGPQOA

12 Respectfully, you know, there is a lot of --
13 there is a lot of dissent anongst the board, so

14 there was no clear position that we had, you know,
15 at the tinme that things were supposed to be filed.
16 So | amhere to gather information, like |I said, to
17 keep the door open. |If it's not appropriate for us
18 to be participants because of |ack of participation
19 previously, it's understood, but --

20 COW SSI ONER LA ROSA:  Okay, Ms. Dwyer --

21 M5. DWER: -- there is still discussion -- go
22 ahead.

23 COMM SSI ONER LA ROSA:  kay, | amgoing to ask
24 staff -- and I know they have been in comruni cation
25 with you. | have not seen the day-to-day
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1 comuni cation as | -- as | can't, but | amgoing to
2 ask staff if they can chine in maybe to give little
3 bit nore thoughts on this.
4 Ms. Crawford, you are recogni zed.
5 M5. CRAWFCORD: Thank you, sir.
6 It seens to ne that this is kind of the
7 ti pping point. Prehearing conference is where, as
8 they say, the rubber neets the road. And | have
9 had previ ous exchanges with Ms. Dwyer about her
10 participation, what it |ooks |like as a party versus
11 what it |ooks Iike as not a party.
12 As a party, you are expected to file
13 prehearing statenents, to take positions on issues,
14 and so forth. It -- it conmes with the ability to
15 Cross-exam ne wtnesses and file post-hearing
16 briefs, and it brings appellate rights.
17 | agree with Ms. Helton, that absent her being
18 either an attorney or an approved qualified
19 representative pursuant to 25 -- I'msorry,
20 28-106.106(4) Florida Adm nistrative Code, she
21 cannot represent others. She can represent her own
22 interests in this proceeding.
23 If the board is not willing to put all of its
24 menbers forward in a represented way -- | would
25 enphasi ze that if they are not -- if they are
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1 parties, they are not going to be able to testify
2 to the Comm ssion at the custoner service hearings.
3 The parties' opportunity to present testinony to
4 the Commission is with the prefiled testinony, and
5 for intervenors that was Novenber of 2021.
6 I f the individuals who are going to be
7 prospective custoners of the utility are not
8 parties, they can testify at the service hearings,
9 and they are going to be able to tell the
10 Commi ssi oners what they think should be done in
11 this case. But also, if you are not a party, you
12 don't get to cross-exam ne wtnesses. You don't
13 get to file briefs.
14 And so | have had discussions with Ms. Dwer
15 by email previously about the rights that a party
16 status brings, but also the obligations that being
17 a party brings. And so what we need fromher is a
18 clear statenent, and | think today is the day to do
19 it, whether she wi shes to proceed as a party; and
20 if so, it needs to be either on her individual
21 basis, or get a qualified rep or an attorney to
22 represent the board. It nmay be too late at this
23 juncture, because you have to -- | guess we would
24 have to di scuss whether this is tine to have a
25 qualified representative be approved.
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1 COW SSI ONER LA ROSA:  Ms. Helton.

2 M5. HELTON:. W are -- we are pushing the

3 deadline. The hearing is in, you know, |ess than

4 two weeks, | think.

5 And it's a little frustrating honestly, M.

6 Chai rman, because | think that Ms. Brew -- | am

7 sorry -- Ms. Crawford has been working very hard to

8 understand the party status of these individuals,

9 and she has, | think, shared a |lot of information
10 with themtrying to get themto the right status

11 t oday.

12 So | agree with Ms. Crawford, that today is

13 the day when we need to know from Ms. Dwyer whet her
14 she intends to seek to be a qualified

15 representative -- which we don't know yet today

16 whet her she can even neet those requirenents under
17 the rule -- or whether she's going to represent

18 herself pro se, or whether she will not participate
19 as a party at all, which neans she can then testify
20 at the service hearing.

21 COMM SSI ONER LA ROSA:  Ms. Dwyer, | am going
22 to throw it back to you. | think staff has truly
23 laid this out pretty -- pretty clear, and it sounds
24 li ke there are sone options and ramfications if

25 one decision is nmade over anot her.
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Can we ask you to clarify your intent in how
you woul d |ike to nove forward?

M5. DWER | guess, based on -- based on
I nformation presented to ne, it would be best to
renmove nyself as a party.

COW SSI ONER LA ROSA:  Ckay. Under st ood.

And, staff, that -- that -- that's -- that's
cl ear enough from what we woul d have to nmake, and
obviously I would take it under advisenent for now,
we will make a final decision after today -- after
t hi s proceedi ng.

M5. HELTON: Yes, sir, | think that's
sufficient.

COMM SSI ONER LA ROSA:  kay. Thank you, Ms.
Dwyer, and | think we've got that cleared up.

Let's nove on to any other matters. Staff, is
there -- are there any other matters to address in
t he preheari ng conference?

MR, SANDY: Yes, sir. | just have a few
coments for the parties.

At the hearing, the parties, Comm ssioners and
staff already have access to all the prefiled
testinony and exhibits. Now, you do not have to
bring copies of these itens for any of the other

parties. However, all exhibits you wish to use at
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1 the hearing for the purposes of cross-exam nation,
2 I npeachnment -- or inpeachnent nust be provided in
3 the foll ow ng manner:
4 For each exhibit that you intend to use, you
5 must bring 20 paper copies with each copy having a
6 cover sheet that you will be provided.
7 For each exhibit, you will need to fill out
8 everything that is on the cover sheet, except the
9 exhi bit nunmber. That will be provided at the tine
10 the exhibit is identified at the hearing.
11 Pl ease be sure that each exhibit has a brief
12 title that describes what the exhibit is.
13 COMM SSI ONER LA ROSA:  Parties, any other
14 matters?
15 MR, KELSKY: W have one natter.
16 This is a bridgel ess barrier island, and that
17 means that for residents to cone testify at the
18 hearing they have to take ferries. Ferry service
19 stops at 9:30 p.m, and it's about a 45-m nute
20 drive fromthe ferry location to the hearing
21 | ocation. And the concern was that if public
22 comments started at 6:00 p.m, that people who w sh
23 to speak m ght not be able to because they woul dn't
24 be able to get back hone.
25 | raised this issue with Ms. Crawford ri ght
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1 after the hearing notice cane out, and we haven't
2 had a discussion that led to a result. So that's
3 an area of concern for the residents of -- that
4 make up Pl E because they wish to speak at the
5 heari ng.
6 COW SSI ONER LA ROSA:  Can | ask you, just for
7 clarification, how many residents are on the
8 I sl and?
9 MR, KELSKY: [|'munder the inpression that it
10 may be as many as 40.
11 COMWM SSI ONER LA RCSA:  Ms. Crawford?
12 M5. CRAWFORD: May | ?
13 COW SSI ONER LA ROSA:  Yes.
14 M5. CRAWFORD: And | apologize if | haven't
15 gotten back with you on that.
16 We do want to nake sure that the service
17 hearings are as open and accessible to all
18 residents as possible. | wish we could have found
19 a suitable location on the island where the ferry
20 travel woul dn't have even been necessary, but
21 unfortunately we have technical and | ogi stical
22 I ssues with our hearings. They have to be
23 br oadcast, and they have to have a certain size,
24 and so on, and unfortunately, the |ocation we have
25 is what we have, and it does necessitate ferry
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1 travel .
2 So | hope we have robust turnout to both
3 service hearings. There are two available. And we
4 will have, | believe, Chairman -- or | am sorry,
5 Conmm ssioner Clark as the senior officer will nost
6 likely be presiding officer. | have yet to see him
7 do anything but run a very sharp neeting. And so
8 we are going to be very efficient with our tine.
9 W are going to nmake sure that everybody has an
10 opportunity to have their voices heard.
11 | have been to sone very, very large service
12 hearings for Uilities, Inc., for Florida Power &
13 Li ght Conpany. | have yet to see one, in recent
14 nmenory, that goes past three hours. But certainly
15 we do want to nmake sure people are able to get hone
16 safely, and so we can announce i n advance of the
17 neeting that parties be -- or that individuals
18 testifying be efficient in their coments, and that
19 if we are -- if they have sonething to say that has
20 al ready been said, to just basically say nme too and
21 ditto, and not repeat necessarily the sane
22 I nformati on.
23 In addition, if we are running agai nst the
24 time where they would need to | eave as, you know,
25 i nconveni ent as that m ght be, they do have ot her
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1 nmeans of conmmunicating their comments to the

2 Comm ssion. They can either cone in the norning

3 session if it's -- if the evening session i s not

4 able to afford themthe opportunity to speak. They

5 can also file comments in witing to the

6 Conmm ssioners. And the Conm ssioners and staff do

7 read and are aware of those comments. They are --

8 they don't go unread.

9 So there are sone other avenues available if
10 we get to that, but | think first we would have to
11 get to that point. | suspect we are going to be
12 rocking and rolling pretty efficiently on those
13 servi ce heari ngs.

14 COMM SSI ONER LA ROCSA:  And | will nmake sure
15 that the Chairman is aware of the circunstances if
16 sonet hing has to be done or changed there at the
17 neeting to nove things around, we -- the Chairnman
18 will be very efficient.

19 MR, KELSKY: Thank you.

20 COW SSI ONER LA ROSA:  Sure.

21 Any other matters?

22 Ckay. So | see no other matters. | think we
23 are good to conclude, and this prehearing

24 conference will be adjourned. Thank you.

25 (Proceedi ngs concluded at 10:16 a.m)
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