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THE CLEO INSTITUTE INC.’S REQUEST FOR HEARING
ON PROPOSED AMENDMENTS TO RULE 25-17.0021, F.A.C.,
GOALS FOR ELECTRIC UTILITIES

Pursuant to Section 120.54(3)(c), Florida Statutes, The CLEO Institute Inc. (the “CLEO
Institute” or “CLEQ”), by and through its undersigned counsel, respectfully submits this request
for a hearing on proposed amendments to Rule 25-17.0021, F.A.C, as set forth in Order PSC-
2023-0104-NOR-EU, issued March 15, 2023, and in support thereof, states as follows:

L. On March 7, 2023, at its regularly scheduled Agenda Conference, the Florida
Public Service Commission (“Commission”) considered and voted 3-2 to propose revisions to
Rule 25-17.0021, F.A.C., as recommended by the Commission’s staff in the above-captioned
docket.

2 At the Agenda Conference, CLEO and aligned stakeholders were permitted to
each make a 3-minute statement. Thereafter, two Commissioners interacted with staff and utility
representatives, with no further participation from CLEO or its aligned stakeholders, who were
unable to comment or respond to remarks made by either the Commissioners, the technical staff,
or the utility representatives.

3. On March 15, 2023, contemporaneously with its issuance of Order PSC-2023-

0104-NOR-EU, the Commission published its Notice of Proposed Rule.!

! Publication in the Florida Administrative Register, Volume 49, Number 51, March 15, 2023, at p. 895

|



4. Pursuant to Section 120.54(3)(c), Florida Statutes, the Commission “shall, on the
request of any affected person received within 21 days after the date of publication of the notice
of intended agency action, give affected persons an opportunity to present evidence and argument
on all issues under consideration.”

5. Said Section 120.54(3)(c) further provides that the Commission “may schedule a
public hearing on the rule and, if requested by any affected person, shall schedule a public hearing
on the rule. When a public hearing is held, the agency must ensure that staff are available to
explain the agency’s proposal and to respond to questions or comments regarding the rule.”

6. The CLEO Institute has been involved in this proceeding from its beginning,
participating in multiple rule development workshops, filing post-hearing written comments, and
providing comment at the opening of the Commission’s March 7, 2023, Agenda Conference.?
Additionally, The CLEO Institute has been active in encouraging investor-owned utilities to
modify and improve their Demand-Side Management practices and programs, resulting in
memoranda of understanding with both Duke Energy Florida and Florida Power and Light
Company.? The CLEO Institute’s education and advocacy programs are undertaken on behalf of
numerous members throughout the state who are interested in and affected by utility energy
efficiency and conservation programs that impact the potential use of carbon emitting resources
and the costs of electricity. Thus, CLEO, on behalf of itself and its members, is a person affected

by the proposed rule.

2 See Document Nos. 02223-2021 (filed 2/16/2021), 12095-2022 (filed 12/16/2022).

* The CLEO Institute is a signatory to Memoranda of Understanding attached to settlement agreements in both Docket
Nos. 20210016 and 20210015. In each instance, the memorandum of understanding requires the utility to undertake
some action regarding energy efficiency and conservation programs or to undertake some enhancement of demand-
side management capabilities.



7. In accordance with its rights as an “affected person,” the CLEO Institute, having
filed this request within the time required by law,’ requests a hearing where it will have an
opportunity to present pertinent evidence and argument to the Commissioners.

8. While CLEO appreciates the Commission affording stakeholders an opportunity
to provide comment in three informal staff-lead rule development workshops,® it notes that in the
multi-year rule development process in which staff have rejected all proposals from non-utility
stakeholders, those stakeholders have had no public interaction with the Commissioners, and the
Commissioners have had no opportunities other than the March 7, 2023, Agenda Conference to
discuss the proposals among one another.

9. Although CLEO and other stakeholders were permitted to make 3-minute opening
statements to Commissioners at the March 7, 2023, Agenda Conference, none were afforded an
opportunity to interact with Commissioners, to address questions posed by Commissioners, or to
respond to statements made by technical staff and by utility representatives.

WHEREFORE, CLEO requests a hearing be held wherein it and other “affected persons”
may provide evidence and/or argument relating to the proposed rule, and be allowed to interact

with staff, the Commission, and other participating stakeholders.

4 Because rule making is a quasi-legislative undertaking, a party seeking a hearing on a proposed rule need only be
an “affected person” as opposed to a “substantially affected person” whose rights are being adjudicated. Thus, in rule
making proceedings, a party requesting a hearing may be required to prove that its own substantial interests will be
affected only when requesting a “draw-out” hearing under Section 120.54(3)(c)2., Florida Statutes, or when
protesting a rule. See e.g., Balino v. Dep’t of Health & Rehabilitative Servs., 362 So. 2d 21 (Fla. 1 DCA, 1978);
Cortes v. School Board, 425 So. 2d 554, 556 (Fla. 4" DCA, 1982).

5 The Commission having published its Notice of Proposed Rule on March 15, 2023, the deadline to request a hearing
is April 5, 2023 (within 21 days after the date of publication of the notice of intended agency action).

¢ A Notice of Rule Development for Rule 25-17.0021, F.A.C., appeared in the November 24, 2020, edition of the
Florida Administrative Register, Vol. 46, No. 229. Staff rule development workshops were held on January 14, 2021,
May 18, 2021, and on November 30, 2022.




RESPECTFULLY SUBMITTED this 5th day of April, 2023.

/s/ William C. Garner

William C. Garner, FL Bar # 577189
Law Office of William C. Garner, PLLC
3425 Bannerman Road

Unit 105, #414

Tallahassee, FL 32312

Email: bgamer@wcglawoffice.com
Phone: 850.328.5478

Attorney for The CLEO Institute Inc,

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing motion has been

furnished by electronic mail on this 5th day of April, 2023, to the following:

Florida Public Service Commission
Jonathan Rubottom

Office of the General Counsel
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
JRubotto@psc.state.fl.us

Office of the Public Counsel
Charles Rehwinkel

Patty Christensen

111 W. Madison Street, Room 812
Tallahassee FL 32399

(850) 488-9330
rehwinkel.charles@]leg.state.fl.us
Christensnen.patty@leg.state.fl.us

Florida Power & Light Company
William P. Cox, Ken Hoffman
700 Universe Boulevard

Juno Beach, FL 33408-0420
(561) 304-5662
Will.Cox@fpl.com
ken.hoffman@fpl.com

Southern Alliance for Clean Energy
George Cavros, Esquire

120 E. Oakland Park Blvd.

Fort Lauderdale, FL 33334
George(@cavros-law.com

Orlando Utilities Commission
Robert Scheffel Wright

1300 Thomaswood Drive
Tallahassee FL 32308

(850) 385-0070

(850) 385-5416
schef@gbwlegal.com

Tampa Electric Company
J. Wahlen/M. Means
P.O. Box 391

Tallahassee FL 32302
(850) 224-9115

(850) 222-7952
jwahlen@ausley.com
mmeans@ausley.com




LULAC/ECOSWFL

Earthjustice

Bradley Marshall/Jordan Luebkemann
111 S. Martin Luther King Jr. Blvd
Tallahassee, FL 32301
Bmarshall@earthjustice.org
jluebkemann(@earthjustice.org

Joint Administrative Procedures Committee
Ken Plante, Coordinator

680 Pepper Building

111 W. Madison St.

Tallahassee FL 32399

(850) 488-9110

(850) 922-6934
joint.admin.procedures@leg.state.fl.us

Florida Department of Agriculture and Consumer
Services

Steven L. Hall

Office of General Counsel

400 South Monroe Street, PL-10

Tallahassee FL 32399-0800

(850) 617-7700

(850) 617-7744

Steven.Hall@FDACS.gov

JEA

Mr. Berdell Knowles

21 West Church Street
Jacksonville FL 32202-3158
(904) 665-4524
knowb@jea.com

Cindy Miller LLC
Cindy Miller

1544 Cristobal Drive
Tallahassee FL 32301
(850) 556-1629
milcindy@gmail.com

Vote Solar
Allison Kvien
akvien@votesolar.org

Net-Plus Solar Power Group
Achim Ginsberg-Klemmt
achim@srqus.com

Advanced Energy United

Michael Weiss/Kim Jemaine

1010 Vermont Ave. NW, Suite 1050
Washington DC 20005

(202) 380-1950
mweiss@advancedenergyunited.org
kiemaine(@advancedenergyunited.org

/s/ _William C. Garner




