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1 PROCEEDI NGS
2 CHAI RVAN FAY: Al right. W wll call this
3 hearing to order. M. Rubottom would you pl ease
4 read the notice?
5 MR, RUBOTTOM  Good norni ng, Comm ssioners.
6 By notice published in the April 14th, 2023,
7 edition of the Florida Adm nistrative Register,
8 this tinme and place was set for a rule hearing in
9 Docket No. 20200181-EU as set forth nore fully in
10 the noti ce.
11 CHAI RMAN FAY: Okay. W will take appearances
12 next, Comm ssioners. | wll start with SACE.
13 MR, CAVROS: (Good norning, Conm ssioners.
14 CGeorge Cavros on behal f of Southern Alliance for
15 Cl ean Energy. And joining ne today is ny
16 col | eague, Forest Bradley-Wight, who is Southern
17 Al'liance for Cean Energy's Energy Efficiency
18 Director to answer any questions that you m ght
19 have?
20 CHAI RMAN FAY: kay. Geat. Thank you, M.
21 Cavr os.
22 Next we will take up LULAC and ECOSWF.
23 MR, MARSHALL: Good norni ng, Conm ssioners.
24 Bradl ey Marshall from Earthjustice on behal f
25 of LULAC and ECOSW. And also with ne here today |
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1 have Jordan Luebkenmann.
2 CHAI RVAN FAY: Great. Thank you.
3 Just to confirm | don't believe we have
4 sonebody from CLEQ.
5 OPC.
6 M5. CHRI STENSEN: Good norni ng, Comnm ssioners.
7 Patty Christensen on behalf of the G tizens.
8 Wth nme today is the new Public Counsel, Walt
9 Trierweil er, and thank you. Good norning.
10 CHAI RMAN FAY: Okay. Geat. Thank you.
11 Al right. W will go down the line here. W
12 will start with FPL.
13 MR, COX: Good norning, Chairnman Fay and
14 Conmmi ssi oner s.
15 Wl liam Cox here today on behalf of Florida
16 Power & Light Conpany, and with ne is John Fl oyd,
17 who is our manage -- Manager of Derand- Si de
18 Managenent Regul at ory.
19 Thank you.
20 CHAI RMAN FAY: kay. Geat. Thank you.
21 Duke.
22 M5. CUELLO.  Good norning. Stephanie Cuello
23 on behal f of Duke Energy Florida, and |I al so have
24 TimDuff with me as well.
25 CHAI RVAN FAY: Okay. All right.
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1 MR. MEANS: Good norning. Malcolm Means with
2 the Ausley law firmon behalf of Tanpa El ectric,
3 and | have Mark Roche from Tanpa El ectric here with
4 me as well.
5 CHAI RVAN FAY: (Gkay. And FPUC.
6 M5. KEATING Good norning. Beth Keating with
7 the Gunster Law Firm here for Florida Public
8 Utilities, and | also have Derrick Craig here with
9 me fromthe conpany.
10 CHAI RMAN FAY: kay. G eat.
11 And QOUC.
12 MR, WRI GHT: Thank you, M. Chairnman and
13 Conmm ssioners. Schef Wi ght appearing on behalf of
14 the Orlando Utilities Conm ssion.
15 Thank you.
16 CHAI RVAN FAY: Ckay. Geat. Thank you, M.
17 Wi ght.
18 Do we have any other interested persons?
19 Al right. Staff.
20 MR. RUBOTTOM  Jon Rubottomw th Conmi ssion
21 | egal staff, along with Samantha C bula with | egal
22 staff, Takira Thonpson with Engi neering and
23 El i zabet h Draper from Econom cs.
24 CHAI RVAN FAY: (kay.
25 M5. HELTON: And Mary Anne Helton is here as
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1 your Advisor, along with your General Counsel,
2 Keith Hetri ck.
3 CHAI RMAN FAY: Okay. Thank you, Ms. Helton.
4 Al right. Conmm ssioners, next we will go
5 into prelimnary matters before we |lay out kind of
6 how this proceeding will work today.
7 M. Rubbot om
8 MR, RUBOTTOM As a prelimnary matter, staff
9 wants to provide an overvi ew of the purpose and
10 procedure of this rule hearing.
11 This public rule hearing was tinely requested
12 by SACE, LULAC, ECOSW and the CLEO Institute
13 followm ng the Conmm ssion's decision to propose
14 amendnents to Rule 25-17.0021, Florida
15 Adm ni strative Code, goals for electric utilities,
16 or the proposed rule.
17 In accordance with Section 120.54(3)(c)1,
18 Florida Statutes, this hearing wll provide
19 af fected persons an opportunity to present evidence
20 and argunents on all issues under consideration.
21 As required by Section 120.54(3)(c)1, Florida
22 Statutes, staff is available to explain the
23 Agency's proposal, and to respond to questions or
24 comments that may be raised regarding the rule
25 during the course of this hearing.
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1 The hearing will proceed as follows:

2 First, affected persons wll be provided an

3 opportunity to present argunent and evi dence and to

4 ask questions of Conm ssion staff regarding the

5 rule. The petitioners who requested the hearing

6 will have the first opportunity, followed by any

7 ot her affected person present who would |ike an

8 opportunity.

9 Next, Conmm ssioners, may, if they choose, ask
10 foll ow up questions of affected persons or of

11 Comm ssion staff. However, Comm ssioners nay

12 choose to pose such questions or nmake comments at
13 any tinme during the hearing.

14 Any materials provided by participants during
15 the hearing will be marked as an exhi bit and

16 received into evidence in the rule hearing record.
17 The rule hearing record will be conprised of the

18 evi dence and argunent presented in this hearing and
19 any other witten material submtted after the rule
20 was proposed.

21 | f the Conmm ssion chooses to make a change to
22 the proposed rule pursuant to Section 120.54(3)(d),
23 its decision will be based on the rule hearing

24 record.

25 CHAI RMAN FAY: Okay. Geat. Thank you.
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10

1 Commi ssi oners, any questions for M. Rubottom
2 on the procedure?
3 Ckay. Showi ng none, we will next nove into
4 t he argunent and evidence portion of the hearing.
5 Let's -- what we will dois, M. -- we will start
6 with M. Cavros and then go to LULAC, ECOSW, CLEQ
7 and then on down to the utilities |ike we presented
8 I N appear ances.
9 Commi ssioners, | -- | know we've got sone
10 mat erial s and sone additional materials provided by
11 our interested persons here today. If we need to
12 stop for any reason to nake sure we are on the
13 right material that's being presented, please just
14 |l et me know and we wll -- we wll do so.
15 W will also allow the interested persons here
16 today sone leniency in the tinme to present your
17 i nformati on as woul d be equivalent to a workshop
18 that staff does. The 120.54 hearing, | think,
19 allows us to intake that information. W do ask
20 you to be m ndful of how repetitive you m ght be of
21 soneone el se's conments, and if you have the sane
22 argunent as theirs, feel free to just state that
23 and then nove onto your other points.
24 So with that, Conm ssioners, are there any
25 ot her questions or conments? No.
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1 W will start with you, M. Cavros.

2 MR CAVROS: Geat. Good norning,

3 Conmm ssi oners. Thank you for the opportunity to

4 engage with you today, and also thank you to your

5 staff for shepherding this rul enaki ng process to

6 this point.

7 The reason we are here today is because in

8 2019, current practices led to the utilities

9 proposi ng energy efficiency goals, a nunber of them
10 of zero or near zero, and the Comm ssion rejected
11 t hose goals, and that was the catalyst for this

12 rul emaki ng. The current rule doesn't address the
13 I ssues that led to zero or near zero proposed --

14 proposed goals. So what we've done is we've

15 offered sone different potential rule revisions for
16 your consideration that will address those issues.
17 And the way | would like to structure ny conments
18 Is to kind of structure them around sone -- sone

19 high -- high | evel points. The first one is

20 bal ance.

21 Oten, Comm ssioners, you are asked to bal ance
22 conpeting interests, and you are often asked to --
23 to hold costs in one hand and benefits in another,
24 and reach a, essentially a public interest of

25 determ nation. A good exanple of that is the storm
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1 protection plan docket fromlast year, where the

2 utilities proposed plans with prograns in them and

3 the different prograns had different benefits and

4 different costs, and you had to wei gh those

5 benefits and those costs.

6 Sone of the prograns naybe weren't as

7 beneficial as others, so you -- you trimmed those

8 costs to limt the cost inpact to custoners. But

9 at the end of the day, you had to hold costs in one
10 hand and benefits in another to either approve,

11 nodi fy or deny those -- those plans. And that is
12 not unlike what you have to do ever five years when
13 you are setting energy efficiency goals.

14 The goal setting process really relies on your
15 ability to hold costs in one hand and benefits in
16 anot her to establish, quote/unquote, appropriate

17 goal s, according to Section 366.82 subsection (2).
18 So what is appropriate? Well, it sounds very
19 much like a public interest determnation. 1In

20 order to make that determ nation, you need a clear
21 line of sight on the costs and benefits of energy
22 efficiency neasures. And you need that, you know,
23 mul ti pl e perspectives on -- on those -- on the

24 cost-effectiveness.

25 And so it's kind of just really inportant
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1 to -- to note that, you know, you have got sort of
2 a critical perspective mssing in -- in that
3 regard, because the current rule before you doesn't
4 give you sort of a line of sight on whether an
5 energy efficiency investnent offsets nore expensive
6 power generati on.
7 The next thing, sort of high Ievel thought
8 that | would like to cover with you is that you are
9 not getting conplete information currently fromthe
10 current cost-effectiveness test that you have.
11 It's been standard practice since | can
12 remenber, and | have been through three of these
13 FEECA goal setting proceedings, that the utilities
14 present two sort of cost-effectiveness test
15 results. The first one is the Rate | npact Measure
16 test result, or RRM and the second one is the
17 Total Resource Cost test result, or TRC
18 Unfortunately, they provide an inconplete
19 perspective, so, you know, what -- what do | nean
20 by that?
21 So the benefits of energy efficiency neasures
22 are pretty well-established. They reduce fuel use.
23 They provide transm ssion and distribution
24 benefits, and they can defer new generation
25 capacity. So a cost-effectiveness test has those
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-- those benefits, and sonetines others, in the
nunmerator on -- on the top part of the equation,
and the cost in the denom nator, or the bottom at
that tinmer part of the equation. So a score of
nore than one neans that that neasure is cost
effective fromthat cost-effectiveness test
perspective, but the neasure cost accounted for
vari ed by each test, so stay with nme here if you
coul d.

So the RIMtest provides a perspective based
on a theoretical upward pressure on -- on rates.
It accounts for the utility's costs. The -- those
are the costs to adm nister to the program and
also the utility incentive that's provided to the
custoner. But it also counts |ost sales as a cost
of an efficiency neasure. |It's typically well over
half the cost side of the equation. Mre than half
Is |lost sales.

Clearly, the purpose of an energy efficiency
neasure is to cut energy waste and hel p customer
| oner power bills. And | that bears repeating,
that cutting energy waste is accounted as a cost
for nmeasures under the Rate | npact Measure test.
So, therefore, the RRMtest is nore of a |ost sales

test than it is a cost-effectiveness test of -- of
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1 a nmeasure, and it provides a nuddl ed picture at

2 best .

3 Moving over to the TRC test, that al so has

4 sone -- sone drawbacks in providing a clear

5 perspective on a neasure's cost. On the cost side

6 of the equation, it accounts for -- for both the

7 utility's costs and the costs of the participant

8 participating in the neasure.

9 For instance, if the increnental cost to

10 upgrade to, say, a nore efficient ACis $2,000, the
11 utility mght provide a fraction of that as an

12 i ncentive, say, $200. Now, the $200 is what

13 actually is recovered fromcustoners through the

14 ECCR cl ause, as well as the cost to adm nister the
15 program Not the whol e 2, 000.

16 So the TRC has the affect of overstating costs
17 of a measure, and, thereby, also providing sonewhat
18 of a nmuddled picture. And that's why we've

19 proposed adding the Uility Cost test. It's also
20 known as the program adm nistrator test. It's --
21 it's a well-established test, and it provides

22 another critical perspective.

23 Wiile the RRM and the UCT test account for the
24 sane utility benefits, the UCT provides the cost

25 benefit fromthe utility's perspective, because it
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1 foc -- what's focused, really, is the utility's
2 costs, which are, again, the program adm ni strator
3 costs and the incentive. So in this way, the
4 Utility Cost test directly conpares whether cutting
5 energy waste is | ess expensive for all custoners
6 t han generating nore power supply. So | wll
7 provi de an exanpl e.
8 | f a measure has a UCT score of two, it wll
9 cost twice as nuch to neet demand by providi ng
10 power than neeting with it with energy efficiency.
11 Conversely, energy efficiency in that case costs
12 hal f as nmuch as providing power to neet denand.
13 Therefore, the | anguage in our proposed rule
14 revision in Attachnent A adds the UCT wi thout
15 havi ng to anend any other rules.
16 | would like to transition over to the
17 two-year screen now, if | could. It's another
18 I ssue that we have sort of consistently raised
19 t hrough the -- through the workshop process.
20 So the two-year payback screen nuddl es the
21 picture even further. Florida is the only state in
22 the union that uses a two-year payback screen to
23 address free-ridership. |It's not standard industry
24 practice therefore. 1In fact, the two-year payback
25 screen doesn't actually address free-ridership at
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1 all. It's a proxy neant to address it, but it

2 doesn't. Instead, it deeply underm nes energy

3 efficiency in the state.

4 First, it's inportant to note that naturally

5 occurring energy efficiency, custoners that are

6 goi ng to adopt neasures anyway, is renoved at the

7 goal setting stage by reducing projected sal es by

8 t he anount of projected naturally occurring energy

9 efficiency. So free-ridership is already addressed
10 in the goal setting phase.

11 Cust oners engage with prograns, Conm ssioners.
12 They don't engage in goals. So that's why reducing
13 free-ridership takes place at the program design

14 level. And that's why we are proposing a revision
15 in the free-ridership |anguage that sinply requests
16 that a nethodol ogy -- requests a nethodology that's
17 transparent. And we believe, you know, any

18 nmet hodol ogy shoul d be transparent to the Conm ssion
19 that a standard industry practice, you know, we

20 shouldn't be so far renoved from what other states
21 are -- are doing. And not a timne-based screen,

22 i ke the two-year payback screen.

23 This is not overly prescriptive. The

24 utilities would be free to use any net hodol ogy as
25 long as it neets that criteria. And the Conm ssion
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1 woul d be free to determne if the guidelines have

2 been nmet. These are commobn sense criteria. The

3 utilities are currently working with a consultant

4 on an energy efficiency potential study who can

5 assi st themon a standard industry practice to

6 address free-ridership. And that revision is

7 presented in our Attachnent B.

8 And | want to just address sort of the -- the

9 proposed rule that -- that is before you. W do
10 believe that it is inadequate because it doesn't
11 address the inconplete picture that's presented to
12 the Conm ssion every five years, and that's why we
13 are here today.

14 First, the rule identifies RIM and the TRC

15 test as two goal scenarios that nust be presented
16 to you, but that's already standard practice.

17 Nei ther test provides the clarity that you need to
18 bal ance costs and benefits.

19 While the rule before you will -- will likely
20 provi de nore adm nistrative efficiency between the
21 goal setting process and the plan approval process,
22 you have to ask to what end, when you don't have
23 the information you need to be able to hold costs
24 i n one hand and benefits in another and adopt

25 appropri ate goal s.
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1 The argunent that requiring utilities to file
2 potential prograns along with goals ensures that it
3 wi Il never lead to zero or near zero goals again is
4 unconvincing. First, aimng for anything above not
5 zero is a very low bar. Secondly, I amnot sure
6 It's accurate to assune that utilities would not
7 file zero goals because they have to file potenti al
8 prograns, as called for in the rule before you. A
9 utility could base its proposed goals on RIM argue
10 that energy efficiency is not cost-effective and
11 propose no potential programs, or mninal ones.
12 And lastly, that argunent is also effectively
13 an end around the real issues here, renoving
14 r oadbl ocks, so that you, Comm ssioners, wll have
15 the information you need, and have a clear picture
16 of costs in one hand and benefits in another, in
17 order to set appropriate goals.
18 Let me just touch on sone of the other
19 proposed revi sions.
20 Attachment C exenpts | owincome prograns from
21 conventional cost-effectiveness tests and
22 free-ridership consideration. It would codify the
23 Conmm ssion's existing practice that ensures energy
24 efficiency prograns for |owinconme custoners can be
25 approved w thout having them neet the sane
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1 cost-effectiveness requirenents and standard -- of
2 standard energy efficiency prograns.
3 This has actually been the practice of the
4 Comm ssion in past goal settings, but it ought to
5 be codified in the new rule.
6 Attachnment D provides for discrete | owincone
7 goals for I owinconme custonmers. It would help
8 ensure that the anmobunt of efficiency savings going
9 to Il owinconme custonmers would be roughly
10 proportionate to the share of the population. At
11 present, it's nowhere close in Florida.
12 And Attachnent E includes all the proposed
13 changes we have offered up to this point, plus sone
14 addi ti onal m nor revisions.
15 And then Attachnent F is all the changes in
16 Attachnment E, except that it replaces the RIMtest
17 with the UCT test.
18 And before | conclude, | would Iike to share
19 one other last high |level thought with you, and
20 that has to do with energy efficiency as a
21 resource.
22 It's well-established that energy efficiency
23 is a lowcost lowrisk resource, yet relative to
24 other states, we are leaving a | ot of energy
25 savings on the table, Conm ssioners. And that's
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1 reflected in -- in the exhibit |I shared with you.

2 And if we are marking exhibits, | guess |

3 woul d mark that as Exhibit 1. [It's an excerpt from
4 Sout hern Al liance for C ean Energy Annual Energy

5 Efficiency in the Southeast Report.

6 CHAI RVAN FAY: And we have two docunents from
7 you, M. Cavros. |It's the Energy Efficiency in the
8 Sout heast Report Excerpt, is the one you are

9 referring to first?

10 MR, CAVROS: Correct, M. Chairnan.

11 CHAI RMAN FAY: (kay. So, Comm ssioners, we

12 woul d mark that as one, just for purposes of

13 keepi ng things organi zed.

14 (Whereupon, Exhibit No. 1 was marked for

15 identification.)

16 CHAI RMAN FAY: Go ahead, M. Cavros. o

17 ahead.

18 MR, CAVRCS: Thank you.

19 And the results that you see there are direct
20 -- directly attributable to the goals that are set
21 every five years. And the goals are directly

22 attributable to the Conmm ssion practices, which are
23 the subject of this rul emaking. And the

24 underinvestnent in energy efficiency is, in part,
25 responsi ble for Florida famlies paying sone of the
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1 hi ghest power bills in the country.

2 | -- 1 do want to nention that energy

3 efficiency hel ps derisk the systemfrom bil

4 spi kes. From a resource perspective, energy

5 efficiency is a resource that hel ps manage denand

6 and noderate bills for all customers. It helps

7 insulate all custoners fromrising fuel costs by

8 reduci ng the fuel burned on a utility system and

9 it can defer future proposed power generation,

10 creating system savings shared by all custoners.

11 Ef ficiency prograns all ow participants to

12 | everage a utility incentive, typically while

13 maki ng a significant personal investnent of their
14 he own, for energy efficiency inprovenents that

15 hel p not only the participant to reduce their --

16 their energy use, but also helps the utility system
17 | ower costs for all custoners.

18 And lowering utility bills and costs is -- is
19 honestly nore inportant than ever today,

20 Comm ssioners. Power bills have increased

21 significantly over the last 27 nonths. And | think
22 we all have a sense of what drives up bills. It's
23 -- it's investnents in transm ssion generation, and
24 absolutely the -- the fuel to run power plants.

25 As you know, and is captured in the second
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exhibit, which | wll mark as Exhibit 2.

(Wher eupon, Exhibit No. 2 was nmarked for
i fication.)

MR CAVRCS: It's an excerpt froma Sout hern
Al liance for C ean Energy Fuel Cost white paper.
And it shows that the power bills have -- have gone
up, obviously, significantly since 2021, and that
the fuel charge has been the fastest grow ng part
of the bill.

You have all had to sit through and approve a
nunber of m dcourse correction under-recovery
requests. Comm ssioners, just fromthe m dcourse
under-recovery requests fromthe three | argest
I nvestor-owned utilities since 2021, custoners wl|
have paid, when all of those costs are recovered,
over $5 billion in additional fuel costs. That's
noney that |eaves the state that could have, you
know, stayed in |local communities, creating
econom ¢ devel opnent and -- and j obs.

But since you are just passing through these
commodity costs, you nay feel that you are options
are a bit limted. The rule revisions that we've
proposed provides you, | believe, an opportunity

for two things. Nunber one is to be proactive in

derisking the system and insulating custoners from
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these types of volatile and costly fuel spikes.
And nunber two, it would put us on a path to | ower
bills by adopting the suite of revisions that --
that we've proposed, or at a m ninum adopting one
-- one of them

And if we don't provide a framework through
this rule for providing you with nore informtion,
Conmm ssi oners, when setting goals, energy

efficiency will continue to be underval ued. And

t hat neans nore costly generation options will be
put in rate base. Custoners will continue to be
exposed to volatile fuel costs, and we'll never be

able to get hard-working famlies and small
busi nesses off the high bill treadml||.

And lastly, there was a tim ng concern that
was raised at the March 7th Agenda Conference about
the timng of adopting a revised rule and the
proximty of the next FEECA goal setting
proceeding. The utilities -- and | wll let them
speak to this thenselves -- have yet to engage on
the econom c portion of their potential analysis.
The revisions we've offered to you fall within that
sort of economc potential of the analysis.

And so if the Comm ssion decides to approve a

change to the rule today, the utilities would --
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woul d be on notice that they, you know, would --
that they would have to conply, and | think they --
t hey woul d accordi ngly.

To their credit, they are noving ahead
assumng a newrule wll be adopted. And they've
al ready reached out to us to ask us about potenti al
prograns. So | think the timng issue should not
be a mmj or consideration on whet her the Comm ssion
makes a revision to the rul e today.

W want to thank you on behal f of SACE s
nmenbers, the numerous nonutility stakehol ders that
participated in this process but could not be here
today, and the thousands of custoners who filed
comments in -- in the docket requesting a
nmeani ngf ul change to the way we set energy
efficiency goals.

| think the options we provided here today
wll -- will resolve the issues with a real rule
before you. And the proposed revisions are conmon
sense, standard industry practice. And we trust
that you will find them useful and adopt them and
woul d be happy to take any questions at the
appropriate tine.

Thank you, Conm ssioners.

CHAI RMAN FAY: Okay. Geat. Thank you, M.
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1 Cavros. W will keep going through our presenters
2 and then we wll take up any questions from
3 Comm ssioners at that tine.
4 W will be noving next to LULAC and ECOSWF.
5 M. Marshall, you recognized.
6 MR. MARSHALL: Thank you, M. Chairnman and
7 Conm ssi oner s.
8 First of all, | agree with everything that M.
9 Cavros has said today, so |l wll try to -- | wll
10 try to avoid repeating any of the argunents that --
11 that the Southern Alliance for C ean Energy has
12 made. Instead, | wll be taking an approach of
13 | ooking at the history of -- of where we have been
14 in Florida wwth -- wth our bills, and what's
15 happened. Has R M been successful in keeping rates
16 low, and are -- are bills lowin Florida? And the
17 answer is -- is, no, it has not.
18 And so before | begin, | would like to -- just
19 to keep things organi zed, | have a printout of the
20 -- of the presentation we are about to do, if we
21 could mark that as Exhibit 3.
22 CHAI RVAN FAY: (kay.
23 (Wher eupon, Exhibit No. 3 was nmarked for
24 identification.)
25 MR, MARSHALL: And then sone of the underlying
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1 data regarding the different Florida utility rates,
2 usage and bill data from 1990 and 2021, 2022 for
3 the investor-owned utilities and JEA is our other
4 exhibit, and if | could request that be marked as
5 Exhi bit 4.
6 CHAI RVAN FAY:  kay.
7 (Whereupon Exhibit No. 4 was marked for
8 identification.)
9 MR. MARSHALL: And so | have a Power Poi nt that
10 I will be trying out today. And | want to thank
11 staff for -- for helping arrange it, and | hope
12 this works. And if not, we have the printouts fal
13 back on.
14 So in 2021 -- 2021 is the last year for which
15 data for all utilities was provided to the Energy
16 Informati on Adm ni stration on Form 861. And so
17 it's the conprehensive where do we rank in terns
18 of -- of bills conpared nationally.
19 And by bills here, what we nean is the average
20 bill that customers are paying. Not what we so
21 often nean when we say bills in Florida, which is
22 what peopl e are paying per thousand kil owatt hours,
23 whi ch is another word for rates. This is the
24 actual average bill data. And when | say bills
25 t hroughout ny presentation, | will be referring to
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



28

1 the average thing that -- that people pay when
2 t hey, you know, when they get it in their email or
3 mail and wite the -- wite the check, or credit
4 card, or however they are paying to their utility.
5 And so in 2021, Florida ranked 14th in the
6 nation with an average nonthly bill of $103.40.
7 Now, there is prelimnary data for 2022 fromthe
8 maj or utilities that file formElI A 861-M whi ch
9 i ncludes the investor-owned utilities in Florida,
10 plus JEA. And based on that data, and the data
11 fromother utilities, Florida has shot up to nunber
12 9th in the nation for 9th highest bills in the
13 entire nation. Significantly higher than -- than
14 California, for exanple, which is down at nunber
15 18.
16 You know, we often, you know, nake fun of
17 other states for -- for high bills, but we are that
18 state with -- with really high energy bills.
19 Now, that nunber could conme down a little bit
20 as the -- the nunicipal utilities and co-ops report
21 | ater, but because the investor-owned utilities are
22 the -- the biggest utilities, and sort so the vast
23 majority of custonmers it in Florida, | wouldn't
24 expect that nunber to conme down nuch.
25 And so this is a graphical representation on
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1 the next slide of the average bills of FPL, Duke

2 and TECO, with the |ast dot, 2023, is based on

3 approved rates but 2021 usage. And they have been

4 significantly increasing. | mean, obviously that

5 Is being driven a ot by fuel, but there has been

6 the large upward trend. And this is not

7 universally true for -- to the sane degree for al

8 utilities in Florida.

9 So if you take the average bill for -- for the
10 i nvestor-owned utilities and the average bill for
11 the munis and their usage, way back when, in 1990,
12 the usage for -- for the nmuni and the
13 I nvestor-owned utilities and -- and the bills for
14 the nmunis and the investor-owned utilities were
15 roughly conpar abl e.

16 Ever since then, you know, 1995 is when we

17 started our -- our nodern -- you know, our nodern
18 FEECA practices of reliance of the two-year payback
19 screen, reliance on RIM there has been an

20 i ncreasi ng divergence, and that's the munis have

21 the delta of usage, of average usage for -- for

22 residential custonmers -- this is all residential

23 custoners -- has -- has widened. It's continued to
24 widen. | nean, it goes up and down, just I|ike

25 the -- the investor-owned utilities. So, you know,
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1 hot years, it's higher; other, you know, nore

2 noderate years, it's lower. But -- but the delta

3 bet ween the investor-owned utilities and the

4 muni ci pal utilities has increasingly wdened in

5 residential usage. And this is reflected in the

6 I ncreasing delta between the average bill that

7 I nvest -- that a custoner of an investor-owned

8 utility in Florida pays versus the average bill of

9 an average residential municipal custoner pays,

10 that has increasingly w dened as well.

11 And so this next slide is sort a tale of two
12 utilities that started off roughly the sane and now
13 have wi dely diverged. And this would be the City
14 of Tall ahassee and Fl ori da Power & Light.

15 In 1990, the average residential custonmer in
16 the Gty of Tall ahassee actually used nore energy
17 than the average custoner of Florida Power & Light.
18 And ever since then, there has been an increasing
19 di vergence as Tal | ahassee has -- has focused on

20 energy efficiency and Fl orida Power & Light has --
21 has done what this conm ssion has required of it,
22 which is based on RIM and the two-year payback

23 screen.

24 And this is has reflected an increasingly

25 wi dened average residential bills between Florida
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1 Power & Light and Tal | ahassee, where there has been
2 an i ncreasing divergence and the Cty of
3 Tal | ahassee now ranks quite -- very favorably when
4 you | ook at average bills as a result.
5 So this next slide is a -- includes all of the
6 utility data for those utilities that report, sone
7 of the really small ones, |like the Town of Havana
8 doesn't all report ElIA-861, but all the nmunis, al
9 the co-ops, all of the investor-owned utilities in
10 Florida, plotting their average nonthly residential
11 usage versus their arrange nonthly residentia
12 bill, and then finding what is the correl ation
13 bet ween t hose two.
14 Qoviously, bills are a function of usage and
15 rates. And what we are trying to find out here is
16 what is better correlated between -- what are bills
17 better correlated with? Are they better correl ated
18 wi th usage, or are they better correlated with
19 rates? What is doing nore to drive average bills
20 in Florida?
21 And so our square nunbers are generated there
22 for -- for each year based on each, just a |inear
23 trend line in the correl ati on between average usage
24 and average bills.
25 And then the same was al so done for rates,
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1 whi ch al so, obviously, have a statistically
2 significant relationship. Rates are inportant for
3 determ ning what -- what bills are, and then
4 finding what those correlations are.
5 And then all those R squared nunbers, those
6 correlations are conpared for every year. And with
7 the exception of two years, there is a better
8 correlation between a utility's average residenti al
9 custonmer's usage and their average bill than there
10 is with their -- with their rate. It's -- usage is
11 nore -- is nore -- nore closely associated with the
12 average bill that a utility's custoner has than
13 their rate is.
14 You can see exanples like this with --
15 Gainesville Regional Utilities has been in the news
16 alot. They have really high rates. This is not
17 -- there is no denying that. But when you actually
18 | ook at their average bill, they actually rank
19 quite favorably, significantly | ower than the
20 i nvestor-owned utilities, and that's because of the
21 usage conponent.
22 And so this next graph takes the -- the
23 correlation of -- of DSM which only goes back --
24 we only have those reports -- | was only able to
25 find those reports back to 2001, as reported to the
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1 El A
2 And so the -- the bottom X axis is the average
3 residential energy efficiency savings conpared to
4 total residential sales every year. The national
5 average is 0.72 percent, or sonething. Sonething
6 in that range. It varies. And then versus the --
7 the bill changes, how nuch has the average
8 residential bill changed since 1995, when we
9 started these -- these nodern practices?
10 And as can be seen, sone of the -- there is
11 a -- there is a strong correlation, and that the
12 utility with -- with the nost energy efficiency,
13 Tal | ahassee, has seen the -- the least bill change,
14 bill increase. And then Gainesville Regional
15 Uilities, which is nunber two when it cones to
16 energy efficiency, was also the -- had the -- had
17 the second | owest increase in their average
18 residential bills since 1995, conpared to the other
19 utilities.
20 And so we know that -- so fromthis data, we
21 can see that that usage is very inportant for
22 determ ni ng what -- what peoples' bills are, and
23 that energy efficiency, you know, as its purpose
24 is, is to lower usage, it works. It works to | ower
25 usage and -- and keep bills from-- from
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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i ncreasi ng.

| amgoing to briefly wal k through our -- our
proposed red lines. They are very simlar, if not
I dentical, to what the Southern Alliance for O ean
Energy has proposed, except they are in the
opposite order, so just take the inverse direction
and | think they should Iine up.

So Attachnment 1 is LULAC and ECOSWF' s
preferred alternative. It includes all the other
changes, plus sone other stuff. It does not

include M W don't think of RIM should be used

for -- for goal setting. W think it can help as
an informational itemin -- in -- in program
design, but should not be used in -- in goa

setting, and should not be primarily relied on, and
so this does not include RRM It also includes

ot her things, too, that we think of could be

I ncl uded.

So in staff's proposed rul e change, for
exanple, it deletes the whol e consideration of
havi ng natural gas substitutes for electricity as
part of the energy efficiency process. This
reverses that, and say we shoul d consi der
electrification for -- for gas, because

electrificationis -- is nore efficient, and is a
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1 nore efficient use of energy and could | ower our --
2 our -- our dependence on out-of-state inports of
3 gas. So that's in here as well. | would be happy
4 to take questions on that.
5 Qur redline Attachnent 2 is the sane as
6 Attachnment 1, except it keeps the RIRMtest for --
7 for the goal setting purpose and includes all the
8 fol |l owi ng changes.
9 Qur Attachment 3 focuses on having a
10 | ow-i ncone goal. W believe this is inportant, and
11 | believe Southern Alliance for C ean Energy
12 expl ai ned why having a | owincone goal was
13 i nportant, so | won't spend too nmuch tine on it,
14 but we have sone proposed | anguage there in our
15 Attachnment 3 for -- for adopting a | owincone goal.
16 Qur redline Attachnent 4 is to create an
17 exenption for -- for |lowinconme prograns from
18 standard cost-effectiveness requirenents and
19 free-ridership consideration. This has been
20 sonet hing that has been the Conm ssion's practice,
21 especially when it cones to the program desi gn
22 phase.
23 And since this -- staff's rule change does
24 envi sion creating basically, you know, proxy
25 prograns for the Comm ssion to consider as part of
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1 the goal setting process, it seens |ike this would
2 be a good point to include that, that any
3 | ow-i ncone prograns would not have to neet those --
4 those standard cost-effectiveness requirenents and
5 free-ridership consideration.
6 And that's especially inportant, because if --
7 if the Commi ssion is going to continue its -- its
8 practice of having a specific payback screen of two
9 years, which we don't recomrend, but if -- if they
10 are, you know, |owinconme customers cannot be
11 expected to make the upfront investnents that --
12 that pay thensel ves back in tw years, and need an
13 exenption from-- froma payback requirenent that
14 -- that requires themto make all to the
15 I nvestnents that would be expected to pay back with
16 two years. They sinply just do not have the noney
17 to make those kinds of investnents.
18 Attachnment 5 deals with the -- the two-year
19 payback that -- that has been this comm ssion's
20 practice. |t does not appear in the rule. There
21 is nothing in the rule that has ever said that the
22 Conmm ssion should rely on a -- a sinple payback
23 duration for -- for dealing wwth free riders. W
24 don't believe it's effective. No one has ever been
25 able to nane, even the utility's experts, what --
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1 wi t hout, you know, | ooking at the spreadsheets,

2 what neasures passed, you know, what the payback

3 period is for -- for all the neasures.

4 | mean, the -- there is no way that |ay people

5 can know, or be expected to know t he payback

6 duration for -- for -- for neasures, and so we

7 think there -- there -- since the purpose of this

8 rule is to bring -- rule change is to bring nore

9 i nformation, nore infornmati on about potenti al

10 prograns as part of the goal setting process, it

11 nmakes sense that in that programdesign is how we
12 shoul d be accounting for free riders.

13 | f there are neasures that have really high

14 adoption rates on their own, that's sonething

15 that's nore likely going to have free riders. |If
16 there are neasures, even a payback of one year, and
17 you can see fromthe adoption curve that no one is
18 -- is adopting them That is not sonething that is
19 having a | ot of free riders.

20 And so | think those are the kinds of things
21 that need to be considered as this conmission is

22 doi ng the goal setting process, rather than an

23 arbitrary two-year payback that -- that custoners
24 sinply are not aware of.

25 And then finally, our Attachnent 6 is to add
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1 the Uility Cost test. | won't go into all the
2 reasons that it makes sense to include the UWility
3 Cost test, to repeat M. Cavros. But sinply taking
4 the language in the rule, and basically use the --
5 the RIMtest to create the UCT and just not include
6 | ost revenues fromreduced sales as a cost.
7 The UCT is -- is very easy to inplenent. This
8 is a-- this next slide is a spreadsheet fromthe
9 | ast goal setting process. This is from Duke
10 Energy -- Duke Energy, and you can see their RIM
11 scores in the colum U there, and they all are
12 bel ow one, neaning that they are not cost-effective
13 on the RRMtest. And you can see the -- the
14 formul a, and including where that fornula is
15 drawing its nunbers from And, you know, colum M
16 Is the | ost revenue.
17 And so to adjust the RIMtest and turn it into
18 the UCT test, all you have to do is delete the
19 references to the | ost revenue, and you have your
20 UCT result, which is over 10 for that first
21 neasure. And then you can sinply drag it down, and
22 you have your UCT results for all the neasures that
23 Duke presented in that year. And a |lot of them
24 still fail, because they -- they don't pass the --
25 the Participant test, but there are ones at the
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1 bottomthere of that screen -- this is just the top

2 of the spreadsheet. It goes down quite a ways --

3 t hat now do pass because they pass the UCT test and

4 the Participant test.

5 This is just a -- a spreadsheet from-- also

6 fromDuke fromthat -- fromthe | ast goal setting

7 process. You can see on this spreadsheet that they

8 are -- are famliar with, and, in fact, set up to

9 include the Uility Cost test. And as part of all
10 their measure, evaluation and processes, they have
11 t hese spreadsheets for -- for every neasure that

12 they are considering. And at the very top -- the
13 top line of all their -- of their test results is
14 set up to have the Uility Cost test results and

15 the information for it as -- | am guessing they

16 brought this in fromtheir other states where that
17 -- that test is used, and so it is not -- would not
18 be hard to inplenent.

19 And so in this last slide, | just have the

20 nunbers of -- of how it changes depending on -- on
21 what conbi nation you use. So originally on -- on
22 this spreadsheet, Duke had 45 neasures passing the
23 -- the RIM the participant and the two-year

24 payback screen. If you use the -- the Uility Cost
25 test plus participant test, that increases to 145.
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1 And if you get rid of the two-year payback screen,
2 that goes up to 247. And we al so have the TRC
3 results on there as well.
4 And so we believe that including the Uility
5 Cost test would be easy for -- relatively easy for
6 -- toinplenent. It's the sane information that
7 goes into the RIMtest, except it doesn't include
8 | ost revenue, and woul d provi de additional context
9 and information for this comm ssion to consider in
10 -- in --1in, you know, our effort to save energy
11 and -- and -- and save resources and drive --
12 hopefully at |east not have our bills keep driving
13 every upwar d.
14 | am happy to answer any questions, and that
15 Is -- that's our present presentation.
16 CHAI RVAN FAY: Ckay. Geat. Thank you, M.
17 Mar shal | .
18 Conmi ssioners, we wll nove next to Ms.
19 Christensen. You are recogni zed.
20 MS. CHRI STENSEN. Thank you. Good norning,
21 Commi ssioners. Patty Christensen with the Ofice
22 of Public Counsel on behalf of the Gtizens.
23 | appreciate the opportunity to provide
24 addi tional input into the anending of Rule
25 25-17.0021, Florida Adm nistrative Code, setting
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1 t he demand- si de managenent goals for the utilities.
2 We can all agree that at the | ast goals
3 proceedi ng, there were no nunericals were set for
4 sonme utilities because under the current rule no
5 prograns qualified, and this created a situation
6 that we do not want to have happen again.
7 OPC has previously provided nunmerous conments
8 in the docket, and would ask to have those comments
9 entered into the record of this proceeding. | wll
10 not attenpt to reiterate everything that we have
11 addressed in those prior coments, but | wll
12 attenpt to provide a brief overview.
13 The Legislature in Section 366.82(2) and (3)
14 provi des the general directives to increase the
15 devel opnment of DSM and the standards for devel opi ng
16 DSM goal s, which includes, A the cost and benefits
17 to custoners participating in the nmeasure; B, the
18 cost and benefits to the general body of ratepayers
19 as a whole, including utility incentives and
20 participant contributions; C, the need for
21 incentives to provide -- incentives to pronote both
22 custoner-owned and utility-owned energy efficiency
23 and demand- si de renewabl e energy systens; and D
24 the cost inposed by the state and federal
25 regul ati ons on the em ssions of greenhouse gases.
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1 These are the Legislature's statutory directives to
2 establish DSM goals. The Comm ssion should use its
3 di scretion to capture the greatest anmount of DSM
4 goal cost savings that can be achi eved.
5 OPC agrees with the fellowintervenors in this
6 matter, that to achieve the greatest anmount of DSM
7 the Commi ssion needs to expand the types of test
8 that it considers in its goal proceedings. As we
9 have said in our filed comments, we believe that
10 the rule should require all the tests to be
11 consi dered, the Rate | npact Measure test, the Total
12 Resource Cost test, the Uility Cost test and the
13 partici pant cost test. Each of these tests take a
14 di fferent perspective on |ooking at the custoners
15 and the general body of ratepayers cost and
16 benefits.
17 The Comm ssion should be able to weigh the
18 results of each of these tests. And if the DSM
19 prograns pass at |east two out of the four tests,
20 then the Comm ssion should consider inplenenting
21 the goals and the prograns to devel op the greatest
22 anount of DSM
23 We al so believe that the screen for the
24 natural ly occurring adopti on of DSM neasures
25 al ready accounts for free riders, the two-year
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1 payback screen, and the rule applies in the
2 addi tional screening for the sane behavi or adopti ng
3 a cost-effective quick payback DSM neasure. W
4 bel i eve that sonme DSM neasures should | ook to
5 target | owinconme househol ds.
6 The only persons who are |likely not to
7 natural |y adopt these kind of two-year payback type
8 nmeasures are | ow i ncone persons, who ot herw se
9 cannot afford to inplenent the neasures.
10 So we believe that the two-year screen should
11 be elimnated for | owinconme, and have no i ssue
12 with the poverty standard that's being requested or
13 provi ded by intervenors in their redline version of
14 the rule.
15 OPC believes that the Conm ssion can inplenent
16 these changes in a manner that achi eves the maxi num
17 DSM goal s while m ni m zi ng undue rate inpact.
18 Thank you.
19 CHAI RMAN FAY: Okay. Geat. Thank you.
20 Al right. Next we will nove to FPL
21 MR, COX: Good norning again, Chairman Fay and
22 Conmmi ssi oners.
23 FPL reiterates its support for the
24 Conmm ssion's proposed anendnent to the DSM goal s
25 rule. The updated rule, which we think wll
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1 benefit all of our customers, is the direct result
2 of your staff's thorough and diligent work in this
3 rul emaki ng since it was opened in 2020.
4 Staff has worked to refine the | anguage with
5 i nput fromthe rul emaki ng participants through
6 t hree wor kshops and nunerous witten comments,
7 whi ch cul m nated with your consideration at your
8 March 7th, 2023, Agenda Conference. Fromthese
9 efforts, we believe the proposed rule will add
10 clarity and transparency to the goal setting
11 pr ocess.
12 Now, as your staff enphasized, | think at the
13 Agenda, all of the utilities subject to FEECA have
14 a need for certainty with this rule to prepare
15 their analyses, studies and filings for the next DM
16 goal -- DSM goal s proceeding in early 2024.
17 In the April 25th, 2023, proposals that you
18 have received recently from SACE, ECOSW and LULAC,
19 there is nothing new that has not al ready been
20 considered and rejected by the Comm ssion and the
21 staff. The updated rule that was approved for
22 notice at the March 7th Agenda Conference provides
23 you with additional flexibility in setting DSM
24 goal s under FEECA. Conversely, the rul e anmendnent
25 proposal s from SACE and ECOSW and LULAC woul d
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1 result in less flexibility, a less efficient goal
2 setting process and what we believe will be
3 ultimately higher rates for utility custoners. And
4 | would like briefly to address three main topics
5 rai sed by those parties.
6 First, wwth regard to the Uility Cost test,
7 or the UCT as a cost-effectiveness test to be used,
8 that's been raised nunerous tines throughout this
9 proceeding. And the inpact of this, what we think
10 i s unnecessary fourth test, is not fully clear, but
11 it would no doubt increase costs for utility
12 cust oners.
13 What we do know is that the UCT intentionally
14 di scards, as was discussed today, the RIMtest's
15 critical consideration of pressure on electric
16 rates. The pressure on rates still exist, UCT
17 sinply ignores it.
18 W don't see how that adds value to the goal
19 setting process. It would require additional and
20 necessary work for everyone involved to devel op an
21 addi ti onal set of goas that would inevitably drive
22 up costs for all custoners through a significant
23 I ncrease to charges under the Energy Conservation
24 Cost Recovery C ause.
25 Second, the updated rule does not need to be
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1 restricted by a blanket prohibition on tine-based
2 free rider screens. Free rider screens serve the
3 limt those DSM neasure that custoners can and
4 shoul d ot herw se inplenent wthout any incentive,
5 t hereby avoiding the increased cost to all of the
6 utilities custonmers. Mnimzing the anount of
7 free-ridership as nmuch as practical is really
8 essential to an effective and efficient DSM
9 program ensuring custoners are not overpaying for
10 conservation activities.
11 And third, and inportantly, FPL does support
12 prograns for |owincone custoners, and believes
13 that the updated rule already enables the
14 Commi ssion to direct utilities to offer substanti al
15 | owi ncone prograns that include a variety of
16 energy efficiency neasures with paybacks of |ess
17 than two years. |In fact, we are already offering
18 sone of those neasures today.
19 FPL's current residential |owincone program
20 provi des free installation of energy saving
21 nmeasures, such as LED lightbul bs, air conditioning
22 checks and duct seal, weatherization and water
23 heat er pi pe wapping. Both honmeowners and renters
24 can participate in the program
25 Now, as a part of the 2024 DSM goals filing
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1 that we will be making early next year, FPL intends
2 to propose a significant expansion of |owincone
3 custonmer offerings while, at the sane tine, being
4 cogni zant of upward pressure on custoner rates for
5 t he general body.
6 Prelimnarily, we are in the process of
7 anal yzi ng additional |owincone offerings, such as
8 prof essi onal air conditioning tuneups and system
9 cl eaning, duct repair and testing, addition of
10 ceiling insulation and recycling of extra
11 refrigerators, as well as neasures funded through
12 the Federal Inflation Reduction Act for
13 installation of heat punps, heat punp water heaters
14 and ceiling insulation.
15 FPL is -- FPL is also exploring nore ways to
16 directly hel p custoners who rent, and review ng the
17 prospect of encouraging rental property owners to
18 make energy efficiency investnents that woul d
19 benefits their tenants.
20 In summary, Comm ssioners and Chai rnman Fay, we
21 bel i eve appoi ntnments that were proposed by the
22 ot her parties should be rejected. The updated
23 truly that you approved in March, that your staff
24 supports, will inprove the process for establishing
25 goal s, programs and plans, thereby, allow ng
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1 utilities to bring innovative prograns to our

2 custoners while continuing to keep rates | ow,

3 ensuring that DSM goal s and prograns appropriately

4 bal ance costs and benefits.

5 Thank you for this tinme today, and we are

6 avai |l abl e for any questi ons.

7 CHAI RVAN FAY: Ckay. Geat. Thank you.

8 Next we will go to Duke.

9 M5. CUELLO. Good norning. | would say Duke
10 Energy agrees with a lot of the comrents that were
11 made by FPL. And since we are not aware of any
12 materi al changes to the facts or circunstances
13 surrounding this proceedi ng, we would -- we support
14 the rule as proposed by staff. And then we have
15 nyself or TimDuffy if you have any questi ons.

16 CHAI RVAN FAY: Ckay. Geat. Thank you.

17 Next TECO

18 MR, MEANS:. Good norning, Conm ssioners.

19 Based on the Chairman's cauti on about

20 repeating prior conments, | wll just say that we
21 echo and support the comments made by Fl orida Power
22 & Light and Duke Energy Florida. But also, as you
23 consider the public coments on the proposed rul e
24 here today, we just wanted to highlight Florida's
25 | ong history of offering nmeaningful energy
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1 efficiency progranms to utility custonmers. In

2 particul ar, Tanpa El ectric has been offering

3 cost-effective energy efficiency prograns since

4 1978, when the conpany started its first

5 residential walk-thru energy audit program

6 Foll owi ng the enactnent of FEECA in 1980, the

7 conpany began expanding its denmand-si de managenent

8 prograns to include other energy efficiency and

9 | oad managenent prograns, such as heating and air
10 condi tioning, conmercial energy audits and

11 residential | oad managenent.

12 Bet ween the establishnment of FEECA in the end
13 of 2022, these efforts resulted in cunulative

14 summer denmand savi ngs of over 800 negawatts, w nter
15 demand savi ngs of over 1,300 negawatts, and annual
16 ener gy savings of over 1,800 gigawatt hours.

17 Tanpa El ectric has also a history of

18 supporting energy efficiency prograns designed for
19 | ow-i ncone custoners. The conpany's nei ghbor hood
20 weat heri zati on program of fers conprehensive energy
21 efficiency kits that include 12 energy saving

22 nmeasures, such as LED | anps and | ow fl ow shower

23 heads. Since the inception of this program Tanpa
24 El ectric has served 70, 751 | owi ncome househol ds,
25 including 9,158 just |ast year. The conpany fully
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1 intends to continue this practice of pronoting
2 energy efficiency for I owincone househol ds.
3 W woul d I'i ke to conclude by thanking your
4 staff for their efforts in preparing the proposed
5 DSM rul e that you adopted at the March 7th Agenda
6 Conference. W believe that the proposed rule wll
7 add clarity, flexibility and transparency to the
8 goal devel opnent and pl an devel opnent process, and
9 will allow Tanpa Electric to continue providing
10 cost-effective energy efficiency prograns to
11 custoners, and we encourage you to proceed with the
12 adoption of the rule as proposed.
13 Thank you.
14 CHAI RMAN FAY: Okay. Geat. Thank you.
15 Al right. Next we will nove to FPUC
16 M5. KEATING  Thank you, M. Chairman and
17 Conmi ssi oner s.
18 FPUC agrees with the conmments of our other |1QU
19 col | eagues, but | just want to enphasi ze a couple
20 of quick points. As others have said, flexibility
21 is a key conponent of staff's changes to the
22 proposed rul e, and one that nmay open doors to
23 create solutions to sone of the chall enges around
24 ensuring that all custoners see the benefits of DSM
25 and conservati on prograns.
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1 And as a utility that serves two very
2 different service areas with very different
3 cust onmer segnents, FPUC views enhanced flexibility
4 as an opportunity, as well as a challenge, to get
5 creative when it cones to designing prograns that
6 bring the benefits of conservation to all its
7 cust oners.
8 Wth regard to the proposals that the
9 I ntervenors, FPU shares the concerns of the other
10 | QUs, and is concerned that the intervenors'
11 proposals could actually reduce the Conm ssion's
12 flexibility, while also all adding additional
13 delay, work and likely cost to the process. That
14 won't enhance the inplenentation of FEECA and it
15 won't facilitate creative approaches.
16 As such, FPUC supports the proposed rule as it
17 stands, and asks that the Comm ssion reject the
18 addi ti onal proposals of the intervenors.
19 CHAI RMAN FAY: Okay. Thank you, Ms. Keati ng.
20 Next we have QUC, M. Wight.
21 MR, WRI GHT: Thank you, M. Chairnman and
22 Comm ssioners. Good norning. Thank you again, and
23 thanks again to the staff for pushing this process
24 along for these |ast two-and-a-half years.
25 We support the proposed anendnents, or the
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1 proposed -- proposed rules as they stand and set
2 forth in the Comm ssion's order, because they w ||
3 pronote efficiency, and they wll give the
4 Commi ssion additional information to nove forward
5 in goal setting, because you wll now have
6 portfolios of progranms that will neet the various
7 tests, as you -- so you wll have all the
8 i nformati on you need there in setting goals that --
9 based on know edge of the utility's prograns.
10 Finally, | just sinply want to affirmto the
11 Comm ssion that we -- excuse ne -- we thought and
12 tal ked a | ot about this at OQJUC, and we affirmto
13 you that we can is work wwth the rul es as proposed
14 to continue to develop and to inplenent prograns
15 that will neet the needs and best interests of the
16 Olando community, all of our custonmers and all of
17 our citizens, even though, frankly, a lot of our
18 prograns don't pass the cost-effectiveness test.
19 Thanks very much.
20 CHAI RMAN FAY: kay. Geat. Thank you.
21 Al right. Showi ng no other interested
22 persons, we will nove to questions, Comm ssioners,
23 for either staff or the affected persons here
24 today. So -- so either one, just let ne know who
25 you would like to address, and we w ||l nake sure we
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1 have staff avail -- the right staff available

2 and/or the affected person, just let nme know who

3 you would like to direct those to and we w |l nake

4 sure they are able to respond. Seeing any

5 guestions on the rule.

6 Conmi ssi oner Passi donp, you recogni zed.

7 COMW SSI ONER PASSI DOMO: Thank you, M.

8 Chai r man.

9 Yeah, | have a couple of questions. | really
10 just kind of want to flesh out this -- the -- how
11 conprehensive it is what -- to add the UCT test,

12 because we had M. Marshall kind of go through

13 seemngly that it would not be -- that it would

14 seem si npl e enough. You woul d just renove the | ost
15 revenues. So if | could have one of the utility

16 representatives explain why it would be nore --

17 nore conprehensive, and that maybe needing a

18 followup fromour staff about what that woul d nean
19 as it -- as it -- as it applies to SERCs and all of
20 that. It this, like, a linear process here?

21 CHAI RMAN FAY: Yeah. And, M. Wight -- |

22 know you have an expert with you. |If you prefer to
23 have that question answered in nore detail by the
24 expert, that's fine, too.

25 MR COX: Yeah, | wll ask M. Floyd to cone
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1 up here in just a nonment, but | will start out by
2 sayi ng, Conm ssioner Passidono, that you saws that
3 the Duke information that was presented to you
4 today about their doing the UCT, and then it is
5 sone increnmental work. It would require devel oping
6 prograns to neet specific goals for that. It's not
7 just the calculation, right?
8 But, you know, the biggest thing for us I
9 think at the end of the day is that when you --
10 when you -- when you rely on UCT for your goals,
11 you are essentially saying you are not going to
12 consi der which way DSM puts pressure on rates, and
13 that's our biggest consideration.
14 But | amgoing to let M. Floyd step up here
15 and add anything to what | mssed in terns of the
16 wor k involved to do that.
17 MR. FLOYD: Thank you. Good nor ni ng,
18 Conmm ssioners. John Floyd with the Florida Power &
19 Li ght .
20 So the question about UCT, as -- as WII| just
21 nmentioned, is not sinply doing a recal cul ation.
22 There is a significant effort to develop a third
23 scenario of prograns to be considered in this
24 proceedi ng. The proposed draft al ready brings
25 forward the program devel opnent effort into the
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1 goal setting docket for both the RIMand TRC

2 scenarios, and this was sonething that was

3 previ ously done after the goals were set.

4 And FPL recogni zes the benefit of -- of

5 considering progranms in the goal setting process

6 that are associated with these two scenarios, but

7 adding a third scenario here is effectively a

8 50- percent increase in the effort to provide

9 prograns associated with a -- a -- another

10 cost-effectiveness construct. And -- and -- and we
11 don't believe that that really provides any

12 nmeani ngful information that is not already provided
13 t hrough the other scenarios of RRM and TRC, and

14 the Partici pant consi deration.

15 CHAI RVAN FAY: Does that answer your question?
16 COW SSI ONER PASSIDOMO: Well, a little bit of
17 fol | ow up.

18 So you don't think it's beneficial for the

19 Conmi ssion to have an additional test, a tool that
20 t he Comm ssion can use, there is no additional

21 benefit to having that?

22 MR FLOYD: Well, again, in terns of just a

23 calculation, it's a -- it's arelatively

24 straightforward thing to do, but in terns of

25 buil ding an entirely another set of, or scenario of
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1 prograns, it is a 50-percent increase, you know, in
2 that effort. And at the end of the day, you
3 al ready have, through the TRC, and RIM and
4 Participants test, the information to eval uate how
5 prograns affect the general body of custoners, how
6 t hey affect nonparticipants and how they affect
7 partici pants.
8 COMWM SSI ONER PASSI DOMO: M. Chairman, do you
9 mnd if | ask a question of staff now just --
10 CHAI RMAN FAY: (o ahead.
11 COMM SSI ONER PASSI DOMO -- given that
12 I nformati on?
13 Ckay. So, you know, with that being said,
14 then that would -- | know we've had sone
15 di scussi ons about how that woul d inpact the SERCs.
16 And so if -- if it is much nore conprehensive and
17 we are going to add a | ot nore costs, we would have
18 to go through a SERC process and a revised SERC i f
19 that's, you know, you want to comment on that? And
20 then a followup also would be, like, howthat's
21 going to inmpact the tineline of inplenenting a new
22 rul e before the next goal s proceedi ng.
23 MR, RUBOTTOM  Thank you, Conm ssioner.
24 If the -- the statute requires that if a
25 change made to the proposed rule would increase
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1 regul atory costs, the Comm ssion would be required

2 to anend the SERC that has al ready been prepared

3 based off of the proposed rule. And so if we have

4 specific | anguage, if the Conm ssion has specific

5 | anguage, we can -- we woul d need to investigate

6 what that increase would be. And depending on the

7 results of that, if it's above a certain threshold,

8 | egi slative ratification could be required.

9 And so any -- any increase would require, by
10 statute, an anended -- an anended SERC, and so we
11 woul d just need to find out what that increase
12 woul d be, potentially do a data request if the
13 utilities aren't prepared at this tinme to -- to
14 answer the details on how nuch that increase m ght
15 be. But we would have to anmend the SERC to match
16 any potential change the Comm ssion consi ders.

17 COW SSI ONER PASSI DOMO:  So this coul d

18 potentially draw out this process, where we woul d

19 not have a new rule in place before the next goals

20 proceedi ng?

21 MR, RUBOTTOM Potentially. | don't know

22 exactly how long it m ght take, but anendi ng the

23 SERC, you know, would -- would potentially require

24 alittle bit nore tine, which would then push out

25 likely the -- the Commission's ability to vote on
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whet her to make that change, and then push out the

wi ndow on adopting the rule.

COMM SSI ONER PASSI DOMO: Thank you.
Thank you, M. Chairnman.
CHAI RMAN FAY: (Okay. G eat.

And | don't know if Duke or the other
utilities have anything they wanted to add,
especially since your spreadsheet was used in the
presentati on.

MS. CUELLO |

woul d just |like to add Duke,

our concern is also the material increase in costs
that woul d affect our clause dockets if we were to

i npl enment this test.

| ffy you want any further information, nore
technical, we can answer that as well, but that is
al so our main concern, is the additional cost in

I npl ementing this.

CHAI RVAN FAY: Ckay. Geat.

And | want to go to Comm ssioner G aham but |

want to make sure just on this issue, if possible

and | don't knowif it would be M. Floyd or

anot her expert. | would like sone clarity as to

this idea of developing the programside of it. So
I know we -- we can | ook at a spreadsheet and say

if we include a certain fornmula, and we put a zero
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1 in one spot, we can run all those nunbers. But to

2 me, it's inportant to you understand, woul d that

3 mean bringing in a bunch of other prograns that

4 maybe weren't previously considered to then see if

5 they would neet that test?

6 So | amsure there is industry, sort of,

7 common standard prograns, the LED bul bs, those

8 types of things, and then there is others that

9 require you to be nore creative. And if you have
10 got that additional test, is it -- do you -- do you
11 have to -- how do you go about bringing in those

12 addi ti onal potential prograns that would -- would
13 qual i fy?

14 MR COX: | will et M. Floyd conment on

15 that. But | wll say, Chairnman Fay, with the way
16 the rule is proposed, it does require us to devel op
17 prograns to neet the specific goals, and that woul d
18 be part of our filing. So if we were to have UCT,
19 and you see a prospective increase in -- on the

20 screen right now of how nmany prograns we woul d have
21 to add, that would involve a significant anmount of
22 work, but I will et M. Floyd coment on that

23 further. Thanks.

24 CHAI RVAN FAY: (kay.

25 MR, FLOYD: Chairman, | think your perspective
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1 on that is -- is on track. And if you think about
2 the -- just that table that is on the screen right
3 now, adding a -- a UCT franmework to devel opi ng
4 prograns does potentially bring in nore neasures to
5 be considered into a program design, potentially
6 different types of prograns that would be created
7 and put together under that kind of construct. And
8 that effort initself, it is a significant effort.
9 To essentially start with, okay, now we have a
10 different franework, a different set of neasures
11 that are being considered, building that up.
12 As | nentioned earlier, we are already doing
13 that for the RIM scenario and the TRC scenari o.
14 And so adding yet a third scenario, and set of
15 nmeasur es, and potential program designs,
16 effectively, you know, is a very significant
17 increase in the, you know, in the effort to -- to
18 propose the prograns and the associ ated goal s.
19 CHAI RMAN FAY: Okay. And then know ng that
20 there -- just with this whole rule process, there
21 is -- there is sonme intent to kind of nove forward
22 with what's out there in the rule and update it,
23 are you still going to have to -- even if the UCT
24 wasn't included, are you still going to have to go
25 out and -- and consider sone creativity and ways to
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1 bring in new prograns to satisfy what the statute

2 I's requiring of us?

3 MR FLOYD: Yes. Absolutely. W will -- we

4 will definitely have to do that.

5 As it -- as the rule is proposed, that will be

6 done in two scenarios. Wuereas, as | nentioned

7 earlier, in the previous process, we first set a

8 goal, and then just went and devel oped one set of

9 -- of prograns associated with that goal.

10 But one of the things that -- that we support
11 about this change is that it gives the Comm ssion
12 now two sets of -- of prograns to evaluate in

13 determ ni ng what the appropriate goals should be.
14 So it's -- it provides nuch nore information than
15 -- than you had previously, and it -- and it gives
16 the utilities an opportunity to consider new things
17 maybe that had not been consi dered before, because
18 now we' I | be devel opi ng potential prograns under

19 each of these cost-effectiveness frameworKks.

20 CHAI RMAN FAY: kay. G eat.

21 And then just one quick question for staff. |
22 think historically we have seen where the utilities
23 will bring forward prograns that maybe don't

24 specifically neet the criteria or the threshold of
25 one of these tests. |Is there any prohibition if --
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1 i f nunbers are run and sonet hing does not neet

2 either test, that they would -- they would be

3 prohibited frombringing it to the Comm ssion to

4 say, we think this is a good program and here's

5 reasons why, and we could still accept it wthout

6 being in conflict wwth kind of what the rule

7 requires?

8 M5. THOMPSON: No, Conmm ssioner. Usually in

9 t he program approval proceeding, specifically the
10 | ow-i ncone program specifically don't pass the Rate
11 | npact Measure test, but we still approve it. So
12 it doesn't prohibit them from presenting prograns
13 that don't -- that fail the RRMtest, |ike

14 | ow-i ncone prograns.

15 CHAI RMAN FAY: Okay. Geat. Thank you.

16 Conmi ssi oner Passi dono, anything follow up or
17 are you good?

18 COW SSI ONER PASSI DOMO No, | am okay.

19 CHAI RMAN FAY: (Okay. Conmi ssioner G aham you
20 are recogni zed.

21 COW SSI ONER GRAHAM  Thank you, M. Chair man.
22 First of all, it's kind of weird seeing M.

23 Wi ght on the generation side of things.

24 MR WRIGHT: | amglad to be here. Thank you.
25 COW SSI ONER GRAHAM  It's an absolute rarity,
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1 but | amglad to see you are flexible.

2 | have a question, M. Mrshall, on your

3 presentation. | think it was the first -- the

4 first chart, average nonthly bill. This |ooks so

5 di fferent than whenever | see these nunbers, as far

6 as how we conpare to other states. Explain to ne

7 agai n what nunbers we are | ooking at here.

8 MR. MARSHALL: So in this -- it's the 2021

9 average nonthly bill residential. This is fromthe
10 Energy Informati on Adm ni stration.

11 What they do is they take all the data from --
12 fromall the utilities that is submtted. And so
13 they look at all the revenue that cones in fromthe
14 residential custonmers for all the utilities in the
15 state, and then basically divide that by the -- the
16 nunber of custoners in the state, and -- and

17 cal cul ate an average nonthly bill based on that

18 data. And so it is not -- well, obviously rates go
19 i nto how nmuch peopl e pay, but does not consi der

20 rates.

21 Most of the conparisons that this conmm ssion
22 presents on its website that are made to this

23 comm ssion are what is a bill based on a thousand
24 kil owatt hours. This does not consider a thousand
25 kil owatt hours. It considers -- it reflects the
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1 actual usage. And so a lot of states have usage
2 that is a lot |lower than a thousand kil owatt hours,
3 and others, like Florida, have usage that is above
4 a thousand kilowatt hours. And so all of that data
5 goes in, together it's usage and rates to create
6 bills, and then you actually have your -- your
7 average bill.
8 And so this information for 2021, this is just
9 fromthe Energy Information Adm nistration. |
10 didn't do anything to it. The 2022 is -- is ny
11 cal cul ati ons based on the prelimnary data that was
12 submtted by the -- the magjor utilities, including
13 the investor-owned utilities and other nmjor
14 utilities, |Iike JEA
15 COW SSI ONER CRAHAM  So this does not
16 i nclude, like, the hurricane damage and that sort
17 of stuff. This is just --
18 MR. MARSHALL: So -- well, 2021, | -- well,
19 there is certainly hurricanes reflected in, like,
20 certainly for -- for Qulf custonmers. And so that
21 revenue, that would be reflected in the average
22 nmonthly bill. So it includes everything.
23 COMM SSI ONER GRAHAM  So it is included in
24 t hi s?
25 MR. MARSHALL: Yes. So that helps drive up --
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1 | nean, that is -- you know, that's a factor that

2 drives up Florida bills for sure, is hurricanes.

3 COMM SSI ONER GRAHAM  And what this does not

4 i ncl ude, because | spent tine, lived up north, and

5 | renmenber that fuel oil truck cone al ong and

6 draggi ng that hose out and filling up the fuel in

7 t he basenent, running that boiler. And so if you

8 are living up north, you are heating with oil and

9 not with electricity. So that's not reflected in
10 this?

11 MR, MARSHALL: Well, it's reflected in the

12 sense that bills up north would have -- woul d have
13 | ower usage, because they are not using electricity
14 to -- to heat, so it's reflected in that they would
15 probably have, consequently --

16 COW SSI ONER GRAHAM  So it -- it makes us

17 | ook worse because they are not using electricity
18 to heat the house in the wintertine.

19 MR, MARSHALL: Right. And so that's why the
20 rest of the presentation goes into the conparison
21 between Florida utilities, to try to show whet her
22 isit all utilities? Are we all doing the sanme?

23 O is just because we are in Florida? O is there
24 a difference between the investor-owned utilities
25 and the other utilities?
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1 Because you are quiet right, Comm ssioner, in
2 that, yes, other states have | ower usage because
3 they do rely on predom nantly non -- you know,
4 ot her sources than electricity to provide heating,
5 for exanple, in the winter, and so, thus, they
6 woul d not have -- they would have | ower usage,
7 whi ch would be reflected in -- in lower bills.
8 COMM SSI ONER GRAHAM  Because | am sitting
9 here | ooking at this, and we have al ways seen that
10 the nunbers in the southeast are always better than
11 nost of the rest of the United States. And here,
12 you have got all of the southeast up at the top,
13 which is the worst category --
14 MR, MARSHALL: Yes, the southeast --
15 COW SSI ONER GRAHAM  -- | just wanted to make
16 sure | was reading this correctly.
17 MR. MARSHALL: You are reading it exactly
18 correctly. The southeast does have the highest
19 average electricity bills in the nation because, |
20 think, in part because of higher usage, and in
21 part, that is because -- well, | think in part, why
22 we are here today, is because we argue that it
23 | acks energy efficiency, but part of it is also,
24 for sure, that electricity is used for heating in
25 | arge parts of the south, and in other parts of the
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1 country it's not so. And so we do have, on

2 average, the highest, in the southeast, sone of the

3 hi ghest electricity bills in the nation. Hawaii is

4 -- is -- is at the top. They obviously have their

5 own issues, extrenely high rates, et cetera, but we

6 are --

7 COW SSI ONER GRAHAM | just think this is

8 ki nd of m sl eadi ng.

9 MR. MARSHALL: It's -- it takes into account
10 usage and rates together. And so we have |ots of
11 things that drive up our usage, and -- and
12 certainly, | would argue one of themis our |ack of
13 energy efficiency, as seen by the divergence,

14 I ncreasi ng divergence between the investor-owned

15 utilities in Florida and the nmunicipal utilities.

16 COW SSI ONER GRAHAM  Thank you.

17 CHAI RVAN FAY: | just have a quick follow up.
18 | nmean, to your point, you pulled the EIA

19 data, and -- and they are typically a little bit

20 behind for you to get, like, a full year picture

21 obviously. But | guess they don't provide, |ike, a
22 BTU conpari son, or sonething that would be the

23 equi val ent energy used that, you know, maybe you

24 could be better apples to apples. This the kind of
25 the only data that they provide, is that why you
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1 pul l ed -- because to Conm ssioner G aham s point,
2 there is the holistic bill and the use of natural
3 gas or other fuels -- other fuels to heat and the
4 obvi ous use of electric in the southeast, so this
5 is all they had, | guess, essentially for you to
6 reference?
7 MR. MARSHALL: | was only |ook -- honestly,
8 M. Chairman, EIA has so nmuch data, | -- | don't
9 know t he answer to that questions. | was solely
10 | ooking at electricity data, and this is solely
11 reflecting of electricity usage and dat a.
12 CHAI RVAN FAY: (kay. Got you.
13 Al right. Comm ssioner Cark, you are
14 recogni zed.
15 COMW SSI ONER CLARK:  Thank you, M. Chairnman.
16 Yeah, | wanted to nmake a couple of comments. And,
17 Conmm ssi oner Graham you hit right into one of ny
18 key concerns, is that sonetinmes we | ook at data,
19 and -- and overall, the data |ooks like it presents
20 an interesting picture. Wen you really get down
21 toit, | take sonme serious exceptions to sone of
22 t he dat a.
23 And, Chairman, you are right on target as
24 well. There are other things that could be
25 consi dered, and you can do a BTU cal culation to
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1 | ook at total energy costs. W typically |ook at
2 heati ng degree days and cool i ng degree days.
3 That's a great conparison. | know EIA also -- EIA
4 al so gives that information out. But when you | ook
5 at the nunber of cooling degree days in Florida,
6 Al abama, Georgia, conpared to the rest of the
7 country, you see a pretty significant increase.
8 You al so, you know, have to make sone
9 conpari sons. | am speaking just in general. |
10 spent a |l ot of years working in energy efficiency,
11 and -- and | am a huge advocate for hel ping
12 custoners figure out ways to lower their bills.
13 But | am al so an advocate that that is where the
14 responsibility lies. It lies wth the custoner
15 predom nantly. They have to make those deci sions
16 and choi ces.
17 And we are not helping that in a | ot of cases.
18 We are continuing to pronote certain types of
19 technol ogy that can be inproved, and can nmake a
20 significant difference. And | think that the nost
21 prom nent place that we could do that is not
22 necessarily fromthe Public Service Conmm ssion's
23 perspective, but from our building code
24 endorsenents, and -- and taking a -- a stronger
25 | ook at energy efficiency when it cones to the
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1 bui | di ng code.
2 There is sone other things. W don't | ook at
3 fuel costs. You don't | ook at average fuel cost
4 based on the states. Kentucky, for exanple, you
5 know, they would be primarily generating with coal.
6 Some of the Virginia -- West Virginia, Virginia,
7 woul d be generating with coal. You are going to
8 have a typically | ower production cost. Look at
9 the states that are primarily fueled wth nucl ear,
10 and what those average costs are. | noticed
11 Tennessee, they had the TBA systemwth
12 extraordinary rates for a nunber of years, and |
13 think that kind of thing is fal se.
14 So when you start | ooking and conparing
15 average retail cost, you have to know the fuel cost
16 that the generation sources are mxing with. And
17 t hen when you begin to tal k about the nunber of
18 kil owatt hours used on an average per state, one of
19 my first considerations is price.
20 You see California using half the kil owatt
21 hours that the state of Florida uses. At 22 cents
22 a kilowatt hour, you can obviously argue that
23 hi gher average prices are going to force | ower
24 usage. | nean, that's kind of econom cs 101.
25 You al so see the tradition. You presented
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1 back from 1990 goi ng through 2019, show ng the
2 i ncrease in kilowatt hour consunption over the tine
3 period. And there is a thousand reasons. Look at
4 the hones that are bigger than they used to be. |
5 grew up in a house that had one tel evision.
6 think I have six in -- in ny house. The nunber of
7 t hings that we brought fromthe outside and have
8 added to our houses today have gone up dramatically
9 over the years.
10 And | just want to hit one last issue, and |
11 have got 25 itens and | amgoing to quit after
12 this.
13 One on the RIMtest, the RIMtest is inportant
14 tonme. | think it is the single nost inportant
15 thing that we, as a comm ssion, can |look at. |
16 want to know what the inpact is on the consuner.
17 And when you begin to | ook and take out | ost
18 revenue, and that's everybody's big objection to
19 the RIMtest, is what happens to | ost revenue. But
20 any kilowatt hour that you lose fromsales drives
21 t he average price of every other kilowatt hour up
22 until you get beyond 100 percent |oad factor. And
23 | don't think we've got a utility conpany in here
24 that's even renotely close to 100 percent | oad
25 factor.
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



72

1 Now, I will submt that as we've gone to nore
2 gas generation, which is probably not our best nove
3 ever, we probably have nore ability to ranp up and
4 control our load factor during those tinmes of peak
5 demand. But the bottomline to it is we are stil
6 rai sing the average cost for every single custoner
7 when you don't consider the RIRMtest, and you --
8 you throw | ost revenue out of this equation.
9 And | would just say, M. Chairman, | have
10 reviewed the staff's draft. | |ike what the staff
11 has. | have don't necessarily -- | am not
12 necessarily in favor of having the two separate
13 tests being proposed. But then again, | amsinply
14 -- RRMtest is good enough for ne, but having both
15 of them having the utilities go through both of
16 the prograns, | agree, it's going to be alittle
17 bit nore work. W are going to end up eating a
18 little nore cost on it -- the custoners, excuse ne,
19 are going to eat a little nore cost onit. | don't
20 think it's significant enough to throw it out, as
21 |l ong as we are not bound in any decision that we
22 nmake by the tests that cone in, we still have the
23 prerogative to give that the necessary weight that
24 It deserves, and we can chooses which one of the
25 ones we go with and inplenent, then | amin favor
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1 of staff's recommendati on, and hope we can get
2 through with this today.
3 CHAI RMAN FAY: Okay. W wll go to
4 Comm ssi oner La Rosa next.
5 COMM SSI ONER LA ROSA:  Chai rman, thank you.
6 And honestly, | don't know how to foll ow that
7 up rather than just saying ditto, and | feel a very
8 simlar sentinment. At the end of the day, | feel
9 that | don't want our hands tied either, or
10 handcuffed. | do want to nake the deci sions
11 ultimately freely.
12 | do have a question, | guess maybe just to
13 clarify, because data neans a lot to ne, and | do
14 -- | do make a | ot of decisions based on dat a.
15 So looking -- | amsorry, this is to you, M.
16 Marshall.  Looking at the presentation, on the
17 second page, you broke down -- and | think this
18 question was asked, but | amjust clarifying -- you
19 broke down the list of states, and then you added
20 the two big nunicipals, OUC and JEA. So if | am
21 under st andi ng, what that does is bunp Florida up to
22 nunber nine from-- fromthat perspective, but |
23 guess | amprying trying to verify is QUC and JEA' s
24 rates are included this that.
25 MR. MARSHALL: So the second one for 2022, it
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1 i ncl udes JEA but not QUC. (QUC did not report the
2 data for -- for 2022 yet. So it's just the |1QUs
3 and JEA.
4 COMM SSI ONER LA ROSA: | amglad | asked that
5 guesti on then.
6 So ny understanding is that reading that, that
7 basi cally noves M ssi ssi ppi down bel ow us, but
8 that, at the end of the day, still keeps us
9 relatively |lower cost than all the other southern
10 -- southern states, if | amreading that right. |Is
11 that correct?
12 MR. MARSHALL: Yeah, generally, there are --
13 yeah, Al abama has al ways been one of the highest
14 states, and that's --
15 COMWM SSI ONER LA ROSA:  Texas, Loui siana,
16 CGeorgia, South Carolina --
17 MR. MARSHALL: Yep, and then you have
18 Tennessee bel ow us, and -- yeah.
19 COMM SSI ONER LA ROSA:  Sure. Okay. Thank
20 you.
21 Thank you, Chairman. | am good.
22 CHAI RMAN FAY: G eat.
23 Conmmi ssi oners, any other -- any other
24 guesti ons?
25 Wth that, | know Conm ssioner Cark is, |
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1 t hi nk, prepared to make a notion on it. | won't --
2 | won't -- well, let's do -- let's do this first,
3 Conmm ssioners. Let's just nake sure that we don't
4 have any objection to taking this up today as a
5 bench decision. |f anybody does need nore tine, |
6 know we -- this has been a long tine for the rule
7 wor kshops and the hearings, so as long as we are
8 confortable taking it up today.
9 M. Rubottom if we take a -- a bench decision
10 up today, what would the process be for the rule
11 going forward after that?
12 MR RUBOTTOM If -- if the Conmm ssion nakes a
13 bench decision to nake no change to the rule, we
14 woul d proceed with adoption of the proposed rule as
15 -- as it was proposed in the March Agenda.
16 If a change is nade, we would need to clarify
17 a few, issues confirm ng specific |anguage and the
18 potential inpact on regulatory costs, things like
19 that. But that's only in the case that the
20 Commi ssion is considering naking a change to the
21 rul e today.
22 If, like | said, no change is -- is in the
23 Comm ssion's -- under the consideration by the
24 Comm ssi on, nothing further would need to be done.
25 W would -- staff would proceed with adoption of
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1 the rule in the com ng days.

2 CHAI RVAN FAY: kay. Geat.

3 Wth that, then, Comm ssioners, we wll go

4 ahead and take this up.

5 | would just |like to make sone brief comrents.

6 | don't want to be repetitive fromthe previous

7 heari ng that we had, and nmy positions on those

8 Issues. | do think the nore information on -- on

9 these tests, the better for us to nmake decisions on
10 going forward. And | know the way it's set up that
11 sonetines it's every five years, it could be |ess
12 to come up.

13 But one thing | did hear today that does gives
14 me optimsm about this going forward is the

15 openness for the utilities to have creativity to

16 provi de prograns that neet sone of these

17 requirements. And | think, in particular, the

18 | ow-i ncone one is that we hear -- we hear a | ot

19 about. And | think other state conm ssions grapple
20 with this, and under setting rate structure, how

21 valid that is, and if you are even able to do that.
22 And so | think just the broad sort of approach that
23 t he inclusiveness of those goals are -- they are

24 nei ther prohibited nor required, | think probably
25 puts us in the right |legal posture to allow sone of
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1 that to be done, and sone creativity appli ed.
2 And so even though | am-- even though |I am
3 not great at math, and | think | can do ny math up
4 here, | still think, going forward, there will be
5 sone optimsmas to what we will see for these
6 prograns. And once again, ny point just being that
7 | really want to nmake sure we are consistent with
8 what the Legislature directed us to do, and that we
9 don't find ourselves with the situation where we
10 have zero in front of us, or near zero.
11 So with that, Conmi ssioners, if there are any
12 ot her comments, otherwise, | wll take a notion
13 from Conm ssi oner d ark.
14 Conmi ssi oner La Rosa.
15 COWMM SSI ONER LA ROSA:  Thank you, Chair man.
16 And | don't -- | don't want that point to be
17 m ssed, is that this is -- this was, by no neans, a
18 waste of tinme. | nean, the truth of the matter is,
19 is that | went back and reviewed a |lot of the stuff
20 that was provided us to, and went black to -- to
21 ot her things that we've -- that' we've heard and
22 before this comm ssion before.
23 So with that, Chairman, | -- | -- | agree
24 partly with -- with what you are saying, is that |
25 think that this should not be taken for granted at
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1 the end of the day. And I think, you know, going
2 t hrough these questions, staff did a good job of --
3 of going through things with ne.
4 And again, you know, we nmay | ook |like we are
5 rushing to a decision. | don't think we are.
6 There is a lot that's happeni ng behind the scenes,
7 you know, certainly, fromny -- fromny behalf and
8 my staff, and working with staff here at the
9 Commi ssion, there is certainly a |l ot of thought
10 that's gone into it and this.
11 And this -- you know, | did cone back a second
12 and third and fourth tine and review this, even
13 t hough I thought of this one way beforehand. So
14 thank you, and that's certainly a point well --
15 wel I made, Chairnman.
16 Thank you.
17 CHAI RVAN FAY: Conmi ssi oner G aham
18 COW SSI ONER GRAHAM  Thank you, M. Chair man.
19 The last tinme this came before us, | think it
20 was March? March. And | had a lot of -- a few
21 peopl e ask nme afterwards why | voted against this
22 t hi ng, because |I just voted, so | figured | would
23 | et everybody in on nmy secret. Not that it's been
24 a secret. | think | have been saying this for the
25 | ast 12 years, that | find a big problemwth the
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1 st andar d.
2 | find a big problemw th you are asking
3 everybody that pays a residential bill to pay into
4 the DSM program But the problemyou run into is
5 for themto realize any of the benefits, for them
6 to use any of the incentives, you have to be
7 replacing the refrigerator in your hone. You have
8 to be replacing the di shwasher in your hone. You
9 have got to be replacing sonme of these other |arge
10 appliances. But if you are a person that rents --
11 and | appreciate Florida Power & Light talking
12 about this earlier -- if you rent, you are not
13 going to be replacing those things, but yet you are
14 paying into the fund that pays for those
15 I ncentives.
16 So what does this do -- what does this program
17 do for those people that rent, that pay into this
18 fund but aren't realizing any of the benefits?
19 That's one of the big problens | have.
20 You sit back and think. [It's roughly about a
21 third of your custonmers are paying into something
22 that they can't touch. And that's where | think
23 it's very problematic in this whole thing. And
24 that's why | don't have a problemw th zero goals,
25 because any mninuminpact is what we are going to
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1 deal with.

2 | think one of the fix for those is the

3 | ow-i ncone problem-- the | owincone program

4 think that helps a lot of the |owinconme people

5 that are renting, that now they can see sone sort

6 of benefit out of that. But renters aren't al

7 | ow-i ncone people. There is a |ot of, you know,

8 medi um i ncone peopl e and hi gh i ncone peopl e that

9 are renting now, and so where do they get their

10 benefit fromthis?

11 | think if you get rid of this two-year

12 payback, | have a problemwth that. And a | ot of
13 peopl e say, well, that's how you deal with the free
14 riders. Wll, nmaybe 10 -- maybe 15 years ago |

15 think that dealt with the free riders, because if
16 you were going to switch out your LED |ights back
17 t hen, then you woul d have done it by now. By now,
18 15 years later, if you're not -- if you haven't

19 changed them out yet, you are not going to change
20 themout. The only thing -- the only reason why
21 you are going to change them out now is through
22 sone sort of incentive.

23 So |l think it's no longer freely riders

24 anynore. | think the incentive gets people to

25 start maki ng those changes.
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1 You start tal king about putting the filmin

2 your w ndow. Sone of these other things that are

3 | east expensive, but still have an inpact when it

4 cones to energy efficiency. And that's why | think

5 you should get rid of this two-year payback.

6 | don't have a problemw th the tests you want

7 to run. | don't have a problemw th the rest of

8 this stuff. | nean, let everything deal with its

9 nerits. |If it passed the test without the two-year
10 payback, then so be it. | think it should be part
11 of the program And that's what my issue is right
12 now w th what we have before us.

13 Thank you.

14 CHAI RMAN FAY: All right. Geat. Thank you,
15 Conmm ssi oner Graham

16 Conmmi ssioner Clark, | amgoing to go to you,
17 but | just -- before | do, | just want to nmake very
18 cl ear, and Conmm ssioner La Rosa nmentioned this. A
19 ot of time went into getting to this point, and |
20 appreciate the interested persons' engagenent on

21 this, and | appreciate our staff's engagenent. |
22 think we are -- we are comng up on essentially

23 the -- the 30 years anniversary of since this rule
24 was put into place, and there hasn't been a

25 mat eri al change since then. And so this is a heavy
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1 lift just to nake any change in this rule, and that
2 goes to the proof of it hasn't been done previously
3 since the origination of the rule.
4 So | want to thank the interested persons, but
5 al so our staff, for working through this for us,
6 and making sure that we took the tinme to get the
7 i nformati on and nake a decision on it that we think
8 will be valuable, and | hope going forward, we w ||
9 see the results of that -- that decision that wll
10 | ead to progranms and goals that will be appropriate
11 for us to review and approve. So just thank you
12 for the tine that's been spent on this. | really
13 do appreciate it.
14 And with that, Conm ssioner C ark, you are
15 recogni zed.
16 COW SSI ONER CLARK:  First, let ne thank ny
17 fell ow Comm ssioners for apologizing for ny rant.
18 | don't -- | don't nmean to seemungrateful to the
19 parties by any stretch of the inagination.
20 | do appreciate any tinme we have an
21 opportunity to go back and to take a | ook at any
22 deci sion we've made, or anything that this
23 conmm ssion does. It's extrenely inportant to ne.
24 This just happens to be one that | amkind of a
25 little pigheaded on. | will be the first to admt
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1 that | amset in ny ways, so | think I may not
2 understand a lot, but | think | have a descent
3 grasp of this one, so it's going to take a whole
4 | ot to change ny m nd.
5 Wth that said, M. Chairman, | would offer a
6 notion to accept the staff's nodifications to the
7 rule and to submt those as proposed.
8 CHAI RMAN FAY: (Okay. So there is a notion to
9 approve staff's rule as proposed. Do we have a
10 second?
11 COMM SSI ONER LA ROSA:  Second.
12 CHAI RVAN FAY: (kay. A notion and second.
13 Al that approve say aye.
14 (Chorus of ayes.)
15 CHAI RMAN FAY: Voting no?
16 COW SSI ONER GRAHAM  No.
17 CHAI RVAN FAY: Voting no. GCkay. Wth that,
18 show the rule, as proposed by staff, approved with
19 a 3-2 vote.
20 Comm ssioners, let's make sure that we are in
21 the right posture going forward. So since that
22 rul e has not changed, M. Rubottom just clarify
23 for us how you will nove forward with that.
24 MR RUBOTTOM M. Chairman, at this point,
25 with a vote not to change the proposed rule, staff
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will proceed toward adopting the rule and filing it
with the Departnment of State in the com ng days to
-- to adopt it as proposed with no change.

CHAI RVAN FAY: Okay. Geat. And that wll
give us sufficient tinme to then get information
back on those goal s?

MR. RUBOTTOM As far as | amaware, it
shoul d --

CHAI RVAN FAY: Ckay.

MR, RUBOTTOM -- it should not delay the
process, but we are -- we are -- it will not del ay
it fromthe original tineline.

CHAI RMAN FAY: Okay. Geat. Thank you.

Comm ssi oners, any other thing before we
adj our n?

Wth that, show this neeting adjourned. Thank
you.

(Proceedi ngs concl uded.)
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