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Case Background 

On August 2, 2023, Florida Keys Electric Cooperative Association, Inc. (FKEC) and the Utility 
Board of the City of Key West, d/b/a Keys Energy Services (KEYS), filed a joint petition for 
renewal of territorial agreement and approval of a first amendment (First Amendment). The 
Commission approved a territorial agreement between FKEC and KEYS, ( collectively, the 
parties) in 1991 (1991 Territorial Agreement). 1 The 1991 Territorial Agreement expired in 
September 2021 at the end of its 30-year term and automatically renewed for an additional 30 
years. Although the two utilities did not seek Commission approval of their renewed 1991 
Territorial Agreement at the end of its first 30-year term, as required by the 1991 Territorial 

1 Order No. 25127, issued on September 27, 199 1, in Docket No. 910765-EU, In re: joint Petition of Florida Keys 
Electric Cooperative association, Inc., and the Utility board of the City of Key West for approval of a territorial 
agreement. 
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Agreement, the parties stated that they have abided by the conditions of the agreement with the 
exception of the provision of electric service to Pigeon Key.2 
  
The proposed First Amendment addresses a modification to the existing service territory 
boundary to allow FKEC to provide electric service to Pigeon Key, which currently lies in 
KEYS’ service territory. Pigeon Key was designated as a National Historic Landmark in 1990. In 
1992, the Pigeon Key Foundation, Inc., (Foundation) was created as a non-profit organization to 
preserve and protect Pigeon Key. The Foundation has been utilizing self-service generators 
during the past 29 years and has requested electric service and hence the need for the proposed 
First Amendment. 
 
The 1991 Territorial Agreement and territorial map are Attachment A and the proposed First 
Amendment, including the map depicting the modified service boundary, is included in 
Attachment B to this recommendation.  
 
During the review process, staff issued two data requests to the parties on August 10 and 29, 
2023. Responses were received on August 23 and on September 7, 2023. Staff also had an 
informal telephonic meeting with the parties on September 7, 2023. This recommendation 
addresses the renewal of the 1991 Territorial Agreement, proposed First Amendment to the 1991 
Territorial Agreement and associated revised boundary map. The Commission has jurisdiction 
over this matter pursuant to Sections 366.04 and 366.05, Florida Statutes (F.S.). 

 

 

                                                 
2 Response No. 2 in Staff’s First Data Request, Document No. 04944-2023. 



Docket No. 20230087-EU Issue 1 
Date: September 21, 2023 

 - 3 - 

Discussion of Issues 

Issue 1:  Should the Commission approve the renewal of the 1991 Territorial Agreement and 
the proposed First Amendment to the 1991 Territorial Agreement and associated revised 
boundary map between Florida Keys Electric Cooperative Association, Inc. and the Utility Board 
of the City of Key West, d/b/a Keys Energy Services, in Monroe County? 

Recommendation:  Yes, the Commission should approve the renewal of the 1991 Territorial 
Agreement and the proposed First Amendment to the 1991 Territorial Agreement and associated 
revised boundary map between FKEC and KEYS in Monroe County. The renewal of the 1991 
Territorial Agreement and proposed First Amendment would enable FKEC to provide electric 
service to the Foundation pursuant to the proposed revised service boundary and avoid 
duplication of service.  (Guffey, McClelland) 

Staff Analysis:  FKEC is a rural electric cooperative and KEYS is a municipal electric utility. 
Pursuant to Section 366.04(2)(d), F.S., and Rule 25-6.0440(2), F.A.C., the Commission has the 
jurisdiction to approve territorial agreements between and among rural electric cooperatives, 
municipal electric utilities, and other electric utilities. Unless the Commission determines that the 
agreement will cause a detriment to the public interest, the agreement should be approved.3 

1991 Territorial Agreement 
FKEC and KEYS entered into an electric service territorial agreement in June 1991, which the 
Commission approved in September 1991.4 The 1991 Territorial Agreement which had a 30-year 
term, clearly identified the geographic areas to be served by each utility which allowed the two 
utilities to prevent potential uneconomic duplication of facilities and hazardous situations within 
their specified service territories. There were no customer or facility transfers contemplated in 
the 1991 Agreement. 
 
The 1991 Territorial Agreement’s 30-year term expired in September 2021 and automatically 
renewed for an additional 30 years since neither of the parties gave notice to not renew. 
Paragraph 11 of the 1991 petition recognized that any modifications, changes, or corrections 
must be approved by this Commission. Additionally, Section 5.1 of the 1991 Agreement states 
that: 
  

each such renewal of this Agreement shall require prerequisite approval of the 
Commission with the same effect as the original Commission approval of this 
Agreement as required and approved for in Article 4 hereof.  
 

The parties explained that due to staffing changes there was a delay in filing a petition with the 
Commission for renewal of the 1991 Territorial Agreement.  However, the parties stated that 
with the exception of the provision of electric service to Pigeon Key, which is discussed below 

                                                 
3 Utilities Commission of the City of New Smyrna Beach v. Florida Public Service Commission, 469 So. 2d 731 
(Fla. 1985). 
4 Order No. 25127, issued on September 27, 1991, in Docket No. 910765-EU, In re: joint Petition of Florida Keys 
Electric Cooperative association, Inc., and the Utility board of the City of Key West for approval of a territorial 
agreement. 
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and the subject of the proposed First Amendment, the parties abided by the 1991 Territorial 
Agreements and have had no disputes. 
 
Proposed First Amendment to the 1991 Agreement 
Through the proposed First Amendment to the 1991 Territorial Agreement, the parties seek to 
modify the service territory boundary and allow FKEC to provide electric service to Pigeon Key 
at the request of the Foundation. Prior to the Foundation’s request for electric service, neither 
KEYS nor FKEC provided electric service to the island. Provision of electricity by KEYS to the 
Pigeon Key poses significant engineering and economic challenges due to the geographic and 
environmental conditions. Although KEYS owns electric transmission poles approximately 350 
feet from the island, the poles do not carry distribution lines and KEYS does not have the ability 
to step down the electricity. The parties state that if KEYS were to extend the distribution lines to 
Pigeon Key, the most economical method to do so would cost approximately $6 million.   

The costs incurred by FKEC to add facilities within its service boundary in order to connect to 
the Foundation’s point of service is $6,011.53.5 Considering the above-stated challenges if 
KEYS were to provide electric service to the Foundation, allowing FKEC to provide electric 
service to the Foundation is the most economical and practical solution.  

In response to staff discovery, the parties stated that FKEC has been providing service to the 
Foundation since May 2021.6 The parties acknowledge that they should have requested 
Commission approval of the First Amendment to the 1991 Agreement prior to providing service 
to the Foundation; however, the parties explained that due to staffing changes there was a delay 
in filing a petition with the Commission. 

Pursuant to Rule 25-6.0440(1)(d), F.A.C., affected customers must be notified of difference in 
service and rates. In June 2023, FKEC provided the Foundation a customer notice indicating the 
rates and tariffs that would be applicable to the Foundation. The Foundation receives electric 
service under FKEC’s General Service Demand tariff. In response to staff’s data request, the 
parties provided a copy of FKEC’s customer notification and applicable tariff information.7 The 
parties informed staff that there have been no customer comments or objections regarding this 
proposed territorial amendment and no customer comments have been filed in the docket file.  

Conclusion  
After review of the petition, the 1991 Territorial Agreement, the First Amendment to the 1991 
Territorial Agreement, evaluation of responses to staff’s data requests, and informal telephonic 
meeting with the parties, staff believes that the renewal of the 1991 Territorial Agreement and 
First Amendment would not be a detriment to the public interest and would enable FKEC to 
serve the Pigeon Key Foundation in an efficient manner. It appears that the 1991 Agreement and 
First Amendment and associated modified boundary map would eliminate any potential 
uneconomic duplication of facilities and not cause a decrease in the reliability of electric service. 
As such, staff believes that the Commission should approve the renewal of the 1991 Territorial 
Agreement between FKEC and KEYS along with the proposed First Amendment to the 1991 

                                                 
5 Paragraph 11 of the petition and customer notification referenced in Response No. 10 in staff’s First Data Request.  
6 Response No. 2 in Staff’s First Data Request, Document No. 04944-2023. 
7 Response No. 11 and attachments in Staff’s First Data Request, Document No. 04944-2023. 
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Territorial Agreement and associated revised service boundary map, effective on the date of the 
final Commission order. FKEC and KEYS should be put on notice that any further modifications 
to the Territorial Agreement should be promptly submitted to the Commission for its review and 
approval.  
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Issue 2:  Should this docket be closed? 

Recommendation:  Yes. If no protest is filed by a person whose substantial interests are 
affected within 21 days of the issuance of the Order, this docket should be closed upon the 
issuance of a Consummating Order. (Stiller) 

Staff Analysis:  If no protest is filed by a person whose substantial interests are affected within 
21 days of the issuance of the Order, this docket should be closed upon the issuance of a 
Consummating Order. 
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, 
AGHmaT 

§t9tlon 0.1 TBIS AGREEMENT, ••de and entered into this 

11,.. day of __ 3"_~_~_€ ______ , 1991 by and between the 

Utility Board of the Clty of Key We•t, using the trade name •city 

Electric Syatea,• (referred to in this Agreement a• •cEs•) 

orvaniaed and ealatlng under the law• of the State of Florida and 

an electric utility aa defined in Chapter 366.02(2) Florida 

Statut .. , and Florida Keya Electric Cooperative Association, Inc . 

(referred to in thi• Agreeaent •• •rJCEc• l, a rural electric 

cooperative organised and existing under Chapter 425, Florida 

Statutea, and Title 7, Chapter 31, United States Code and an 

electric utility as defined in Chapter 366.02(2), Florida 

Statutea, each of •ho•• retail service territories are subject to 

regulation pursuant to Chapter 366, Florida Statutes and vhich 

are collectively referr-4 to in this Agreeaent as the •parties•: 

WITNESSETH1 

ftc\199 0.21 WIERBAS, the Parties are authorized, 

•powered and obligated by their corporate charters and the laws 

of the &tat• of Florida to furnish electric service to persons 

requeatin; aucb service within their respective service areas: 

and 

WHEREAS, each of the Parties presently 

elMt'rlNI aervice to con•umers in Monroe County, 

Florida, and 
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S,ctlon o.,, WHEREAS, al though the respective service 

ar ... of the Partiea are contiguous, their respective areas have 

an existing and natural boundary between ltnight Key and Little 

Duck ley, which boundary is intersected by the Seven Mile Bridge, 

and 

119uon o, i • WREllEAS, the unique geographic location of 

tbe Nr9lc• ar•a• of the Parties and the unique topography of the 

Florida K•Y• affords a rational and non-controversial boundary 

between tbe Parties, and 

8t9tlon o.,. WBBUAS, the Parties desire to minimize their 

coats to tbeir reapective rate payers by avoiding duplication of 

9eneration, tranaaiaaion, and distribution facilities, and by 

avoiding tbe coat• of litigation that uy result in territorial 

diaputu, and 

ftStlop O. 7. WBBUAS, the Parties desire to avoid adverse 

ecological and environaental consequences that may result when 

eoapeting utilities atteapt to expand their service facilities 

into arMa where other utilities have also constructed service 

facU ltlu, and 

section O • I s WBEllEAS, The Florida Public Service 

Coaaiaslon ( referred to in this Agreement as the •commission•), 

baa previoualy recognized that duplication of facilities results 

in needless and waateful expenditure• and may create hazardous 

situations, detri mental to the public interest; and 
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Page 3 

Section O. 9 • WHEREAS, the Parties desire to avo i d and 

eliainate the circuaatances giving rise to potential duplication 

of facilitie• and haaardou• •ituations, and toward that end have 

eatabliahed a Territorial Boundary Line to delineate their 

reapective retail Territorial Areaa , and 

f,stlon 0.l0s WHEREAS, the Coaaissi o n ls empowered by 

Section 3ff.04(2)(d), Plorida Statutes, to approve and enforce 

territorial agre ... nta between electric utilities, has recognized 

the wiadoa of aucb agr .... nta, and has held that such agreeaents , 

aubject to Coaaiaaion approval, are advisable in proper 

circuaatancea, and an in the public interest , 

ftetlon O.lla •ow, THEREFORE, in consideration of the 

preaiaN afonaaid and the autual covenants and agreements herein 

aet forth the Partiea agree a• follovsa 

ARTICLE 1 

DEFINITIONS 

Boundary Line . As used in this 

IOundacy Line• ahall aean the 

boundary UM •bown on the .. p attaallecl hereto •• lxhibit ·A·, 

which differentiate• and divides the FICEC Territorial Area and 

the CES Territorial Area . 

S,ction 1.2 ~ FICEC Territorial Area . As used in this 

Agreeaent, the tera •rKEC Territorial Area• shall mean the 

geographic area• of Nonroe County s hown on Exhibit • A• designated 
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Agreeaent/CBS/PUC 
P•ge 4 

•rue•, and the balance of the geographic area of Monroe County, 

not ahown on lxhibit •A• which lies North by Northeast of the 

Territori•l Boundary Line . 

s,ction l.ls CBS Territorial Area. As used in this 

Agreeaent, tbe tera •cES Territo rial Area• shall mean the 

geogr•pblc •re•• of Nonroe County, ahovn on Exhibit •A•, 

designated •c1s•, •nd the balance of the geographic area of 

Nonroe County not ahovn on Exhibit ·A· vhich lies south by 

Southwest of the Territorial Boundary Line. 

S,ctlon 1.4, Tranaaission Line. As used in this 

Agr••••nt, tbe ter• •Tranaaiasion Line• shall mean any 

Tranaalaaion Line of either Party having a rating of 69 kV o r 

greater. 

S19tlon 1.s1 Dlftribution Line. As used in this 

Agreeaent, the ter• •01stributi o n Li ne• shall mean any 

Diatribution Line of either Party having a rating of up to, but 

not including 6t kV. 

Bt9tion 1,6, Person. As uaed in thia Agreement, the term 

••eraon• aball have the same inclusive meaning given to it in 

Section 1. 0l(l), Florida Statutea. 

Section l.71 New Custoaer. As used in this Agreement, the 

tera •New CUatoMr• ahall •ean any Person that applies t o either 

PKBC or CES for retail electric service after the effective date 

of thia AQre .. nt. 
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Section l • 8 I Existing Custoaer. As used in this 

Agre ... nt, the tera •1xiatiR9 Customer• shall mean any Person 

receiving retail electric service froa either FKEC or CES on the 

effective date of this AGre•ent. 

SfCtiOft l • 9 I Bnd Oaf Facilities. As used in this 

Agreement, the tera •end use facilities• means those facilities 

at • geographic location where the electric energy used by a 

cuatoaer ta ulti .. tely consuaed. 

ARTICLE 2 

WA ALtOCATIOIIS AND NEW AND EXISTING CUSTOMERS 

St9tion 2.11 Territorial Allocations. During the term of 

FltlC shall have the exclusive authority to 

eleotrlc eer•ice for end use within the FKEC 

Territorial An• and as a.ball have the exclusive authority to 

furniah retail electric service for end use within the CBS 

Te~ritorial Area. 

s19tfon 2.21 Service to New and Existing Customers. The 

Partiea agree that neither of them will knowingly serve or 

atteapt to serve any New or Existing Customer whose end-use 

facilities are or will be located within the Territorial Area of 

tbe other Party. 

Section 2.31 Bulk Power for Resale. Nothing herein shall 

be conatrued to prevent either Party from providing a bulk power 

supply for resale purposes to any other elec tric utility 
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regardl••• of where auch other electric utility may be l ocated. 

Further, no other Section or provis ion of this Agreement shall be 

conatrued aa applying to a bulk power supply fo r r esale purposes . 

s19t1on 2,f• s1rvl9• Ar••• of Other Utilities . Thia 

Agre .. nt betWMn PIEC and CES does not constitute an agreement 

on or allocation of any geographic area of Nonroe County, that is 

currently being provided electric service by electric utilities 

not partt .. to thia Agre ... nt . 

f19t1on a,sa CIS Facilit i es in FIEC Territorial Area. 

The Parties agree that the location, use, o r ownersh i p of 

tranaaiMion facilitiea by as (or the use or right to the use of 

r11c•a traneaiHlon faclliti••> i n FIEC'• Te r ritorial Area as 

defined bereln, ahall not grant as any right or authority, now 

or in tbe future, to ••rv• any conauaera whose end use facilities 

an, or will be, located in PREC'• Territorial Area . 

f,sUon 2.6a Distribution Facilities. Neither Party has 

any distribution facilities located in the territorial area of 

~be other Party, and neither Party shall construc t, operate , or 

utntair. distribution facilities in the Territorial Area of the 

other Party. 

S19Uon 2.71 No Transfer of Cuatoaers. Neithe r Party has 

any custoaers located in the Territorial Area of the other Part y 

as of the date of this Agree•ent, and no c ustomers will be 

transferred fro• one Party to the other by virtue of th i s 

Agr•••nt. 
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s,cuon 1.1 a 

ARTICLE 3 

OPERATION AND MAINTENANCE 

Paciliti•• to Reaain. Electric facilities 

which currently exiet or are hereafter constructed or used by a 

Party in conjunction wi th it• electric util i ty system, which are 

directly or indirectly ueed and useful i n service to its 

cuatoaer• in it• Territorial Area, ehall be allowed to remain 

vbere altuated and ehall not be eubject to removal or transfer 

hereunder except aa provided in the Transmission Agreement dated 

February 6, 1915 between the Parties or as provided in any 

eucceaaor a9reeaent, provided, however, that such fac i lities 

ehall be operated and aaintained in such a manner as to mi nimize 

interference vitb the operatioM of the other Party. 

f,ctlon '. 1 • 

ARTICLE 4 

PR£R£0UISIT! APPROVAL 

Coaaiesion Approval and Continuing 

Juripdict.m· The proviaione of and the Parties' performance of 

tbia Agreeaent are aubject to the regulatory authority of the 

Coaaieeion. Approval by the Commission of the provisions of this 

Agreeaent ahall be an abaolute condition precedent to the 

validity, enforceability and applicability hereof. Thia 

Agreeaent eball have no effect whatsoever u ntil Commission 

approval has been obtained, and the date of the Commission's 
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order granting co-iaaion approval of this Agreement shall be 

de•ed to be the effective date of this Agreement. Any proposed 

aodification to this Agreeaent shall be submitted to the 

Coaaieeion for prior approval. In addition, the Parties agree to 

jointly petition the Coaaiaaion to reaolve any dispute concerning 

the proviaione of thi• Agre-ent or the Parties' performance of 

thi• Agree .. nt . The Parties recognize that the C0111111iaaion has 

contirming jurisdiction to review thia Agreement during the term 

hereof, and tbe Partiea agree to furniah the COllllllission with such 

report• and other infor,ution as requeated by the Commission from 

ti• to u ... 
f,sUon •.21 N_g_L~abilitl_!_!I the Even~ of Disapproval, In 

tbe event approval of thia Agreeaent pursuant to Section 4.1 

hereof 1• not obtained, neither Party will have any cause of 

action againat the other ariaing under this document. 

ftcst0o •,J, Supera•def Prior Agreements. Upon its 

approval by tbe Collllhaion, thia Agree•ent shall be deemed to 

apecifically aupenede any and all prior agreements between the 

Partiea defining the boundaries of their respective Territorial 

Area• in Nonr~ County. 

S,ction 5 .1 I 

ARTICLES 

DURATION 

Thia Agreeaent shall continue and remain in 

effect for a period of thirty (30) years from the date of the 
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Coaaiaaion'• initial Order approving this Agreement, and shall be 

renewed for additional thirty (30) year periods 

•nr givee written notice to the other of its 

renw at leaat alx (6) aonths prior to the 

expiration of any period1 provided, however, that each auch 

renewal of thi• Agreeaent ehall require prerequiaite approval of 

tbe Coaaiaaion with the aaae effect as the original Coaaiaaion 

approval of thh Agreeaent a• required and provided for in 

Article• hereof . 

lts\199 ,.11 

ARTia.E 6 

(X)NSTRUCTION OP AGREEMENT 

Intent and Interpretation. It ia hereby 

declared to be the purpo•• and intent of the Parties that this 

A,greeaent ahall be interpreted and construed, aaong other things, 

to further the policy of the State of Florida to: actively 

regulate and auper.viae th• aervice territories of electric 

utilltlNI aupeniae the planning, developaent, and maintenance 

of a coordinated electric power grid throughout Florida, avoid 

uneconoaic duplication of generation, transmission and 

diatributlon facilities, and to encourage the installation and 

aaintenance of facilities necessary to fulfill the Parties' 

reapective obligations to serve the citizens of the State of 

Plorida within their respective service areas. 



Docket No. 20230087-EU Attachment A 
Date: September 21, 2023                                                              Page 10 of 13  

 - 16 - 

... 
Agneaent/CIS/PlEC 
Page 10 

1,ct1on 7 ,1 a 

ARTICLE 7 

MISCELLANEOUS 

Neqotiation•. Regardleaa of any other terms 

or condltlona that aay have been discussed during the 

negotiationa leading up to the execution of this Agreement, the 

only tena or condltiona agreed upon by the parties are those set 

forth herein, and no alteration, aodification, enlargement or 

euppl .. nt to thia Agre•ent ahall be binding upon either of the 

Part lea hereto unle•• the aaae shall be in writing, attached 

hereto, aigned by both of the parties and approved by the 

CGallieaion in accordance with Article,, Section 4.1 hereof. 

s,stlon 7 1 Z a SycceSfOr8 and Afaigns; for Benefit Only of 

hrUff. Thia Agre ... nt ahall be binding upon the Parties hereto 

and their reapective aucceaaora and assigns. Nothing in thi s 

Agreeaent, expr••• or iaplied, is intended, or shall be 

conetrued., to confer upon or give to any person other than the 

Partiff hereto, or their respective successors or assigns, any 

L·ight, remedy, or clai• under or by reason of this Agreement, or 

any pro;,iaion or condition hereof1 and all of the prov is i o ns, 

representations, covenants, and condi tions herein contained shall 

inure to the aole benefit of the Parties or the ir respective 

succesaora or assigns. 

Section 7.31 Noticea. Notices given hereunder shall be 

deeaed to have been given to PKEC if mailed by certified mail, 

postage prepaid to 
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General Manager 
Florida leye Electric Cooperative Association, Inc. 
9160S Over•••• Highway 
Tavernier, Florida 33070 

and to CBS if uiled by certified aail, postage prepaid to: 

General Manger 
City llectric syat• 
P. o. lox 6100 
Key ... t, Florida 33041-6100 

The penon or addr••• to which such notice shall be mailed may, 

at anr ti••, be changed by designating a new person or address 

and giving notice thereof in writing in the manner he rein 

provided. 

&,ction ,.,, Petition to Approve Agreement. Upon full 

execution of thla Agre•ent by the Partiea, the Partiea agree to 

jointly file a petition with the Coaaiaaion seeking approval of 

thia A9re .. ent, and to cooperate with each other and the 

Coaaiaeion in the aublliaaion of such documents and exhibits as 

are reasonably required to support the petition . 

1• WITNIIS WBIRIOF, the Parties hereto have caused thi s 

Agreeaent to be executed in duplicate in their respective 

corporate naa .. and their corporate seals affixed by their duly 

authorised officer• on the day and year first above written. 
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ATTEST1 

_I?fjgfl+= 
Secntary 

(SIM.) :.. 

.:: 

AffESTs 

UTILITY BOARD OF THE CITY OF 
KEY WEST, •c1TY ELECTRIC SYSTEM• 

Title, Chairman 

FLORIDA KEYS ELECTRIC COOPERATIVE 
ASSOCIATION, INC. 

Title s President 
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FIIIST AMINDMENr TO 
TEMfTOIUAI.AGA!EMINTlmNEfN 

FLOllDA l(ffl ElfCDICCOOPaATIVf ASSOOATION, INC. 
AHO TH£ lfflUTY l0AIID Of 1'1tlE an OF K1Y WEST, 

Ah,/AIEYSIENEJl&YS8MCB 

This Is the First Amendment t•Rrst Amendment") to ttMit cartaln TentlDrlal ...... It 

(•~) dated lune 17, 1991. tletwMn Aol'ldl Keys EIKtllc: COOpendve Allu Ciltb1, Inc. ("A£') 

ltldtMUtllltyllb1rdoftheatyof1CeyWestf/k/•CltyETectrlcSystem,MWd/b/1 "KlpfnlflYSllrvlml" 

(-.ens-). 'The Ap-eenlentw 1P9'0Wd by the FIDrtdl Publlc:Servlc:e Commission on Septemlle,27, 1991. 

In Document No. 910765-EU and Onler No. 25127 (Order). 

L The nlstl,. ttn'ltorill boundary One. 1pprcMd by thl Florida Public Sema,, Qw.alllllon, 

Is shown on pqe lfi of the Order. n.. parties hereto deslr1 to modify that boundary tD IIDW F&:C to 

provide elec:tr1c Sffib to Pcec,n Key wNdl airrindy llu In IC£YS' terrltory. The l'ltlonlll ., ...... 

Into this Arst Amendment II Mt rontt In the parties' Joint Petition for Approval of ttils First~ 

hereto as Exhibit 1. 

2. ~n key FoUndatlon, Inc. ("Foundat1on·J lnltJaly requested MIVlca hm ~ wt*II 

dldlned to provide such semce because Ptaeon Key Is a.irrentJv In KEYS' seNl0t 1lln'ltDry. FOunCllldM 

thin •ffMltld for the canstructlon and tnstallltlon of electrlc term faclllttes (conduit. wh, Wior, 

.,.anaerins feet, mnstructlnl uncteran,und on the lund, tr1nsformer1 and I power pole), with tflt 

apfl'DYII uf the Florida DOT to nm from the llfand, across a portion of the old 7-rnlll lrldp to I point of 

the Foundation. FKEC MS conltnlcted no fldlltlls outside of Its cumnt service IIM. llcalm of die 

approval of the Florld1 Pubic Serw:e Commission for this unique s1tuetton. 

l!XHlllrT 1 to 
JoN ......... for~"' 
T........,~tr. 

Appfo1/lllofflret~:air:int 
1 
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