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1 PROCEEDI NGS
2 COW SSI ONER LA ROSA:  Ckay. Then let's nove
3 into -- out of the 07 and into the 01 docket.
4 Ms. Brownl ess, are there any prelimnary
5 matters that we need to address before we review
6 the draft prehearing?
7 M5. BROMLESS: Not to my know edge, sir.
8 COMWM SSI ONER LA ROSA: kay. Do the parties
9 have any prelimnary matters at this tine?
10 MR. SHEF WRI GHT:  Conmi ssi oner - -
11 COW SSI ONER LA ROCSA:  Yes, sir.
12 MR, SHEF WRI GHT: -- just very briefly.
13 COW SSI ONER LA ROSA:  Sure.
14 MR. SHEF WRI GHT: Normal practice is that we
15 have until, like, the close of business tonorrow to
16 give final positions, is that going to apply here?
17 COW SSI ONER LA ROSA:  Yeah, so if there are
18 any --
19 MR, SHEF WRI GHT: Thank you. That's great.
20 COMM SSI ONER LA ROSA:  -- changes, by five
21 o' clock tonmorrow, the 18th.
22 MR, SHEF WRI GHT: Perfect. Thank you.
23 COMM SSI ONER LA ROSA:  No problem
24 Then let's, again, nove through the order here
25 of the sections. Again, | will nove fast through
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1 these first few sections.
2 Section I, Case Background.
3 Section I'l, Conduct in Proceedi ngs.
4 Section Il1, Jurisdiction.
5 Section IV, Procedure of Handling Confidential
6 I nf or mati on.
7 Section V, Prefiled Testinony and Exhibits,
8 W t nesses.
9 M5. BROMLESS: At this tine, sir, atime wll
10 need to be set for witness summaries to the extent
11 we have any W t nesses.
12 MR ROSEN. Ckay. Tinme limt for wtness
13 summaries wll be three mnutes --
14 M5. BROMNLESS: Yes, sir.
15 COMM SSI ONER LA ROSA:  -- is that fair?
16 I s there anything el se?
17 M5. BROWNLESS: No, sir.
18 COMM SSI ONER LA ROSA: kay. Let's nove to
19 the order of witnesses. Are there any changes to
20 the order of w tnesses?
21 M5. BROMLESS: W are not aware of any
22 changes at this tine.
23 COMM SSI ONER LA ROSA:  Okay. Are there any
24 W t nesses that need to be excused?
25 M5. BROMNLESS: M understanding is that DEF
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1 witness JimMC ay is unable to attend the fi nal
2 hearing. That being the case, DEF would like to
3 either get agreenent fromall parties to stipulate
4 M. MCay's testinony and exhibits into the record
5 and excuse M. Mday, or allow another DEF w t ness
6 to adopt the testinony and exhibits of M. Md ay
7 and be available for final hearing.
8 W are willing to either, neaning staff, is
9 willing to either stipulate M. MC ay's testinony
10 and exhibits into the record or excuse himor --
11 and excuse him or allow the adoption of this
12 testinony by another witness. At this tinme, it
13 woul d be appropriate to hear fromthe other parties
14 whet her they are willing to stipulate to the
15 testinony and exhibits of M. MO ay, or would
16 all ow the substitution of another w tness.
17 COW SSI ONER LA ROSA:  Let's do that, parties.
18 oPC?
19 MR, REHW NKEL: The Public Counsel, assum ng
20 the state of the record of this docket and the
21 other four are as we think it is, that Type 2
22 stipul ati ons ensue, we don't see the need for any
23 W tness to appear at the hearing, but we certainly
24 can affirmatively state that M. MC ay can appear
25 -- can be entered in the record by stipulation.
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1 COMM SSI ONER LA ROSA: kay. Do you have any
2 t houghts, M. Brew?
3 MR. BREW No. PCS agrees with that.
4 MR. BRI SCAR. Nucor has no objection.
5 MR, MOYLE: FIPUG has a slight winkle on this
6 I ssue, the particular witness is a risk nanagenent
7 wi t ness, and we worked out an agreenent wth Duke
8 and | think all the parties. So as |long as that
9 agreenent gets adopted and is part of the record
10 with respect to hedging, then we don't need to talk
11 to the, you know, to the witness. So | just -- |
12 don't know what the plan is for nenorializing the
13 wor kout that we got with Duke, and | think the
14 ot her parties had a few words to add to the
15 stipulation. So as long as the stipul ation goes,
16 we are okay excusing the witness. |If the
17 stipulation doesn't go, then we want to talk to the
18 Wi t ness.
19 COMM SSI ONER LA ROSA: Okay. | will go to
20 Duke.
21 s the stipulation as whatever is being
22 di scussed and agreed to?
23 MR. BERNI ER  Yes, good norni ng, Conmm ssioner.
24 Matt Bernier for Duke Energy.
25 We have circul ated that |anguage. | think we
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1 have agreenent fromall of the parties. | may not
2 have heard from everybody yet. | am/looking to
3 you, M. Wight, but we will get there. W wll
4 get it worked out and we are working through it
5 with staff and everything, so | think we are going
6 to be on that good spot.
7 COMM SSI ONER LA ROSA: kay.
8 MR, MOYLE: My question just was where will it
9 be nenorialized? WII it be in the record sonehow?
10 M5. BROMNLESS: WI I have a proposed
11 stipulation, Jon, that we send to everybody t hat
12 has the revised | anguage. And ny understanding is
13 that everybody has agreed to that |anguage, to the
14 best of ny belief. W wll be discussing that in a
15 little bit when we get to stipul ations.
16 MR, MOYLE: | amnot trying to create an
17 issue. | just want to nmake sure, this is an
18 i nportant issue to ny folks, that we nenorialize
19 the agreenent. Thank you.
20 M5. BROWNLESS: W got it.
21 MR, MOYLE: So we are good.
22 COW SSI ONER LA ROSA:  Ckay. Thank you.
23 MR, SHEF WRI GHT: Thank you, Conm ssi oner.
24 The Retail Federation concurs with the position
25 articulated by M. Myle.
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10

1 | have been out of town five of the last six
2 days, and | have not seen the proposed stipul ation.
3 | amsure | amgoing to agree wwth it. | have
4 di scussed it with Ms. Brownl ess, and also with
5 other parties. | amsure it's going to be fine.
6 We certainly have no objection to M. M ay being
7 stip -- M. MCay's testinony and exhi bits being
8 stipulated in, and to his being excused.
9 Thank you.
10 COMM SSI ONER LA ROSA: Okay. It sounds like
11 we are on the right track with that, staff, you
12 agree?
13 M5. BROMLESS: Yes, sir. | think everybody
14 iIs -- once M. Wight has an opportunity to | ook at
15 the nost current proposed stipulation | anguage,
16 whi ch was provided to everyone, | think it will be
17 fine.
18 And having said that, with the understandi ng
19 that we get that worked out with the stipul ated
20 | anguage that's been provided, it doesn't appear to
21 staff at this tinme that there are any contested
22 issues. And | would like to poll the parties to
23 see if the other witnesses could, in fact, also be
24 excused, and their testinony and exhibits admtted
25 into the record.
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COW SSI ONER LA ROSA:  Let's get sone comments
fromthe parties.

MR, REHW NKEL: As | have said, we concur with
t hat assessnent.

MR BREW W don't see any disputed issues at
this point.

MR. BRI SCAR.  Nucor can agree that we don't
see any disputed issues. Thank you.

MR, MOYLE: FIPUG can agree subject to the
prior discussion on the --

COW SSI ONER LA ROSA:  Sure.

MR MOYLE: -- on the fuel managenent hedgi ng
I Ssue.

COMM SSI ONER LA ROSA: kay.

MR, SHEF WRIGHT: | have discussed this
previously with Ms. Brownl ess, and we are in
agreenent that we don't have any need for any of
the witnesses to be present. They can all be
excused as far as the Retail Federation is
concer ned.

Thank you.

COW SSI ONER LA ROSA:  Gkay. | think we got
what we needed. Then let's nove on to issues and
positions, staff.

M5. BROMNLESS: That's good.
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12

1 COW SSI ONER LA RCSA:  Yeah, let me know if |
2 need to back up.
3 M5. BROMLESS: | amsorry?
4 COMM SSI ONER LA ROSA:  Just let nme know if |
5 need to back up. | think we were good on --
6 M5. BROMNLESS: No. | think we are good. |
7 thi nk we have heard everybody say that excusing the
8 wi tnesses and inserting their testinony and
9 exhibits into the record is acceptable to
10 everybody. So now we are noving on to basic
11 posi tions.
12 COW SSI ONER LA ROSA:  Let's do that.
13 M5. BROMLESS: Does anybody have any problem
14 with any of the basic positions?
15 COMWM SSI ONER LA ROSA:  Seeing none, then --
16 yeah, then let's nove to i ssues and positions.
17 M5. BROMLESS: Gkay. And this is the regular
18 speech that you have heard in all the previous
19 docket s.
20 The OEP requires that each party take a
21 position at the prehearing unl ess good cause can be
22 shown why they can't do so. |If a party's position
23 in the draft prehearing order is listed as no
24 position at this tinme, that party nust change it
25 today or show cause why it can't -- show good cause
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1 why it can't take a position. Absent a show ng of

2 good cause, the prehearing order will reflect no

3 position for that party on that issue. |If the

4 parties have not taken a position, or wish to

5 change a specific position, staff suggests that

6 they be allowed to do so tonorrow by 5:00. A no

7 position on an issue prohibits any party from

8 cross-examning witnesses with regard to those

9 i ssues or briefing on those issues.

10 And | think that since we've all decided that
11 the witnesses are stipulated to, and their -- as

12 well as their exhibits, and | believe OPC has

13 indicated it has taken its final positions, is that
14 correct?

15 MR, REHW NKEL: Yes. W -- what we sent in --
16 I will ook at the stipulation that M. Myle

17 referred to, and we will either affirmatively agree
18 with that in witing -- although, | have orally

19 done it here -- or we will provide the | anguage

20 t hat appends to our existing hedging positions.

21 M5. BROWNLESS: Ckay. So am | correct, then
22 that with OPC s statenent, that we have, in fact,
23 gotten positions fromeverybody at this tine?

24 MR, SHEF WRI GHT: Comm ssioner, | will need to
25 clarify sonme of the positions on which we currently
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have taken no position at this tinme, but | wll
handl e that no |later than tonorrow.

M5. BROMLESS: G eat. Thank you so nuch.

MR. BREW Just as a matter of clarification,
Conmm ssioner. PCS's positions on 1B and 10 shoul d
reflect agree with OPC, rather than no position.

COW SSI ONER LA ROSA:  Ckay. So not ed.

FI PUG was there sonething el se?

MR, MOYLE: No, | just -- you know, the five
o' clock tonmorrow i s throughout all the dockets, I
nmean, it just gives us alittle tine to do a quick
final review

COW SSI ONER LA ROSA:  Yeah.

MR MOYLE: W are good --

COW SSI ONER LA ROSA: 100 percent.

MR, MOYLE: -- we don't have any issues.

COW SSI ONER LA ROSA:  Ckay. Anything el se?

M5. BROMNLESS: | amjust trying to get an
i dea here, M. Myl e.

COMW SSI ONER LA ROSA:  Staff are, we good,
then, on all the itens? | don't need to go through
t hem each?

M5. BROMNLESS: Yes, sir, | think we are good.

COMM SSI ONER LA ROSA:  Okay. | think all the

parties are in agreenent, understandi ng what the
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1 deadlines ook like for tonmorrow. Then can we nove
2 to the exhibit list?
3 M5. BROMLESS: Aren't we going to go down the
4 I ssues?
5 COW SSI ONER LA ROSA:  Sure. Sure. Let's --
6 okay, let's do that. Do you want to start us off
7 or do you want nme to go through then?
8 M5. BROWMLESS: Sure.
9 Conmpany specific fuel adjustnent issues,
10 | ssues 1A through 4B, are those okay with
11 ever ybody?
12 Generic fuel adjustnent, |Issues 5 through 10.
13 There are no conpany specific issues this
14 year, so we will nove to generic generating
15 performance incentive factor issues, |ssues 14
16 t hrough 15.
17 Fuel factor calculation, Issues 16 through 20.
18 Conpany specific capacity cost recovery factor
19 I ssues, |ssues 21A through 22A
20 W do need to tell you that with regard to
21 | ssue 22A, this issue was proposed by staff. As I
22 understand it, FPL would like to drop this issue
23 for several reasons. First, this calculation is
24 i ncluded in the devel opnent of the capacity cost
25 recovery factors in issue 30. Second, the
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 cal cul ati on of the ambunt associated with the
2 I nflation Reduction Act for 2022 and 2023, and the
3 nmet hod of returning it to custoners via the
4 capacity cost recovery factor are not at issue
5 her e.
6 The anount was decided in Docket No.
7 20220165-El, and the nethod of returning it to
8 custoners was decided in FPL's 2021 settl enment
9 agr eenent .
10 Staff can go either way on this, and | woul d
11 like to hear fromthe parties on whether this issue
12 shoul d be dropped or retained.
13 COMM SSI ONER LA ROSA:  Yeah, | think we
14 shoul d.
15 Parti es, any thoughts on your positions on
16 t hat ?
17 MR. REHW NKEL: |Is this 22A?
18 M5. BROMLESS: Yes, sir.
19 MR, REHW NKEL: | nean, we agreed with the
20 cal cul ations, so we are agnostic on it. W could
21 go either way too. Whatever is the nost efficient
22 way, M. Chairman, we are happy to do it that way.
23 COMM SSI ONER LA ROSA:  kay. PCS.
24 MR. BREW W have no position on the FPL
25 I ssue.
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1 MS. BRUCE: Brew.
2 MR. BRI SCAR: W have no position. Thank you.
3 MR, MOYLE: Everybody is agnostic or not
4 taking a position. It gives a refund back to the
5 ratepayers, so | kind of like that, if nobody has
6 strong feelings one way or the other.
7 MR. SHEF WRI GHT: W have no problemw th this
8 ei ther way. Thank you.
9 COW SSI ONER LA ROSA:  Ckay. | think that
10 satisfies staff, correct -- or FPL?
11 M5. MONCADA: | am uncl ear about whether Jon
12 Myl e wants to -- or FIPUG wants to keep the issue
13 in. | amfine keeping it in. It was just -- we
14 just wanted really the clarification that this is
15 I npl enentati on of sonmething that was al ready
16 decided is the only position that FPL wanted to
17 clarify; but if M. Myle would like to retain 22A,
18 | have no problem keeping it in.
19 COW SSI ONER LA ROSA: It sounds |ike we need
20 sonme clarity.
21 MR, MOYLE: Sure, let's keep it in. There is
22 a refund goi ng back to consuners, I'mall for it.
23 COMM SSI ONER LA ROSA:  kay.
24 M5. BROMNLESS: Thank you.
25 And we will npbve on now to generic capacity
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
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1 cost recovery factor, |ssues 24 through 30. The
2 effective date Issue 31. The tariff approval |ssue
3 32. dose the docket, Issue 33. Ckay.
4 COMM SSI ONER LA ROSA: | think we are good.
5 Parti es agreed?
6 kay. Then let's nove on, staff, if okay to
7 do so, to the exhibit Iist.
8 M5. BROMLESS: Yes, sir.
9 Staff has prepared a conprehensive exhibit
10 list which includes all prefiled exhibits, and al so
11 i ncludes exhibits staff wishes to introduce into
12 the record. Staff has provided this list to the
13 parties. Staff will work with the parties to
14 determine if there are any objections to the
15 conprehensi ve exhibit list, or of any of staff's
16 exhi bits being entered into the record.
17 At this time, | would like to point the
18 parties to the fact that staff Exhibit No. 59,
19 FPL's response to staff's sixth set of
20 i nterrogatories nunbers 17 through 21 will not be
21 included in this docket. This exhibit refers to
22 i nformati on regardi ng FPL's nucl ear power pl ant
23 repl acenent cost issues which have been deferred to
24 next year. And there are sone very other -- there
25 are sone other very mnor corrections to the CEL,
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1 which will be nmade and distributed to the parties
2 t onor r ow.
3 So basically we just want you to know t hat
4 I ssue -- or that Exhibit No. 59 will not be part of
S t hi s docket .
6 COMM SSI ONER LA ROSA:  kay. That seens to be
7 okay by everybody. Then let's nove on to the
8 proposed sti pul ati ons.
9 M5. BROMLESS: At this tine, there are no
10 stipulations. As we have been di scussing,
11 everybody has been provided a list, and we wl|
12 continue to work with everyone to nake sure we are
13 all good, particularly on Issue 1A for M. Myle.
14 There -- we do propose a few changes to what
15 you have been given, and we want to start wth
16 | ssue 2H. Has everybody got a chance to get to
17 hi nf
18 The anmount here has been changed from
19 68, 128,000 to 68,127,892, and that's just to nove
20 it froma rounding to the actual nunber. So
21 anybody unhappy with that?
22 COW SSI ONER LA ROSA: A dollar change. Al
23 right.
24 M5. BROWNLESS: |ssue No. 31, FPL's factors
25 have been changed to match FPL's changed position
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1 as stated in the prehearing order that you have.
2 So that's just been nade to conform
3 And here's the | anguage that | think we have
4 all been tal king about with regard to |Issue 1A
5 This is the original |anguage: Yes, however, DEF
6 will not enter into financial hedges for 2024 fuel
7 burns. If DEF intends to restart its hedging
8 program it wll subsequently seek and obtain
9 Commi ssion approval. This is the added | anguage:
10 At such tine, all parties reserve and nmaintain
11 their right to chall enge whether and the manner in
12 whi ch DEF enters into financial hedges.
13 Staff is fine with this additional |anguage,
14 and that is what's at issue. | believe that
15 squares up with everybody.
16 COW SSI ONER LA ROSA:  Any comments fromthe
17 parties?
18 PCS.
19 MR, SHEF WRIGHT: | amjust going to confirm
20 that we are confortable with that |anguage. Thank
21 you.
22 COW SSI ONER LA ROSA: Ckay.
23 MR, REHW NKEL: Since PCS had proposed it, |
24 suppose it's too late to back out now.
25 COW SSI ONER LA ROSA:  Yeah.
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1 MR. REHW NKEL: Public Counsel can confirm we

2 agree with that | anguage.

3 COW SSI ONER LA ROSA:  Ckay.  FI PUG?

4 MR. MOYLE: Yeah. And FIPUG agrees with that,

5 and we appreciate it being placed on the record so

6 we know exactly where everybody is and we have a

7 record of it.

8 And | want to al so thank Duke and staff for

9 spendi ng sone tinme working through this issue.

10 It's the sanme approach we've taken |ast year. You
11 know, the other hedging is a big issue for FIPUG
12 menbers. We don't like it. W've never liked it,
13 so that's why we spend all the tinme on this.

14 The other two utilities, it's in their

15 settl enent agreenents, and this is how we are

16 dealing with it for Duke, because it was not part
17 of any of the discussions or settlenent agreenent
18 previously. So that's a little background on the
19 hedgi ng i ssue. But | am confortable on behal f of
20 FIPUG with the stipulation, and thank everybody for
21 spending time on it.

22 COW SSI ONER LA ROCSA: | knew we would get to
23 a position where you would get confortable. It was
24 in my notes, so perfect.

25 Awesone. So then can we nove on? Are there
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



22

1 any pendi ng notions?
2 M5. BROMLESS: There are no outstandi ng
3 notions, sir.
4 COW SSI ONER LA ROSA:  Confidential orders?
5 M5. BROMNLESS: There are sone pendi ng
6 confidentiality orders which are in the process of
7 getting worked through the system and they shoul d
8 be i ssued, we probably can do it by Wdnesday.
9 COMM SSI ONER LA ROSA:  kay. Then can we nove
10 to the post-hearing procedures. Are the parties,
11 at this time, going to file briefs on this docket
12 -- do the parties, at this time, expect to file
13 briefs on this docket? That's the question | am
14 trying to --
15 MR, SHEF WRI GHT: No, sir.
16 MR MOYLE: No.
17 MR. BREW No.
18 COMM SSI ONER LA ROSA:  No, okay.
19 Al right. Staff.
20 M5. BROMNLESS: That's great.
21 COMM SSI ONER LA ROSA: kay. So then let's
22 nove on to rulings.
23 M5. BROMNLESS: Opening statenents, if any,
24 shoul d not exceed three m nutes per party unless a
25 party chooses to waive its opening statenent.
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1 That's our recomrendation, and we need a ruling to
2 that effect, sir.
3 COMM SSI ONER LA ROSA:  Okay. So be it, that
4 three mnute will be accepted unl ess wai ved.
5 M5. BROMLESS: Gkay. And usually we have a
6 ruling about briefs being |limted to 40 pages, but
7 apparently, in this case, that's not required.
8 COW SSI ONER LA ROSA:  Sounds |ike that wll
9 be -- that wll be what happens.

10 So are there any other nmatters?

11 M5. BROMNLESS: W don't have any at this

12 time, sir.

13 COMWM SSI ONER LA ROSA:  kay. Al right. So |
14 think we've gotten through it, so | will go ahead
15 and call this Prehearing Conference adjourned and
16 we wll see everybody very soon.

17 Thank you, guys.

18 M5. BROWNLESS: Thank you.

19 (Proceedi ngs concl uded.)

20

21

22

23

24

25
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