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1 PROCEEDI NGS
2 CHAI RVAN LA RCSA: Al right. Conm ssioner
3 Cl ark made a few noi ses and everyone el se then got
4 real serious. |If you wouldn't m nd going ahead and
5 joining nme in the invocation and the Pl edge.
6 (I'nvocation and Pl edge of All egi ance.)
7 CHAl RVAN LA ROSA: Al right. Al right. If
8 you haven't noticed, | am not Conm ssioner Fay, and
9 himand | decided to change seats, and, you know,
10 Comm ssioner, | left you a note inside your --
11 i nside your drawer there. | was hoping you woul d
12 | eave ne the sane, at |east wth naybe sone
13 Instructions. | have got all these buttons, right.
14 There is a red button, I don't know what that red
15 button does.
16 COW SSI ONER CLARK:  Don't press it.
17 COW SSI ONER GCRAHAM  Don't press it.
18 CHAI RMAN LA ROSA: Don't press it. So we are
19 going to figure it out, right. W are going to --
20 we are going to certainly learn a little bit. So |
21 apol ogi ze if | turn sonmeone's mcs by accident, or
22 what not, but | don't know. There isS no
23 I nstructions. Wat do I do?
24 No. Thank you all. So again, let ne first
25 start by opening the neeting. Let's call the
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1 January 10th Agenda Conference here to order.
2 | would just like to have just a few comments
3 as we start. Conm ssioners, it's an absol ute honor
4 to be able to be here as your new Chairnman. You
5 know, | think sonetinmes the nost difficult thing is
6 to keep sonething going. Keep sonething good
7 going. And honestly, that starts with our nost
8 previ ous Chair man.
9 Chai rman Fay, your | eadership, as previous
10 Chair, has laid the groundwork, hopefully all owed
11 nme to have a successful term here as Chairman. You
12 have included ne in itens as they were com ng up
13 and maki ng sure that | was prepared, whether you
14 knew that or not, you were -- you were hel ping ne
15 al ong the way, so thank you for that.
16 Commi ssioner Clark, | was -- you were al so
17 Chairman during nmy initial year here on the
18 Conmmi ssion. You displayed your | eadership through
19 adversity, right? There was -- there was a tine
20 that was none other to the state, and |I think you
21 proved that through adversity there could be
22 opportunity, and we were able to advance the agency
23 t hrough that adversity. So thank you for your
24 | eadership. The two of you have shown ne hopeful |y
25 how to be a better |eader, howto be a better
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1 Chai r man.
2 Comm ssi oner Graham al t hough |I have never
3 been here while you have been Chair, | hear
4 conti nuous stories about the | egacy of what it was
5 that you did as Chairman. And | keep on hearing,
6 well, Grahamdid this, or Gahamdid that. That's
7 a testanent. That's a testanment to your |egacy and
8 how you have nade this agency better and hopefully
9 the | eaders of it.
10 Comm ssi oner Passidonp, it is an honor to be
11 able to work al ongsi de you, not just your work here
12 wi thin the Conm ssion, you are precise on iSssues.
13 You know where you stand on them \en they fall
14 within the legal realm you are right on top and
15 can explain them and nothing -- nothing gets by
16 you. But it's not just necessarily your work here
17 wi thin the Comm ssion, but it's your work outside
18 of the Comm ssion, sone of the things that you are
19 doing at NARUC, | think not just in the state of
20 Fl orida, but nationally, you are proving that you
21 are arising star in this industry. It's a honor to
22 be able to serve with you, and to, honestly, to
23 serve all of you, and I thank you all for giving ne
24 the opportunity to be your Chairnan.
25 Li ke I nentioned, keeping the trend on the
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1 tracks can sonetinmes be difficult, and | believe,
2 at mninum | would like to lay out, hey, here are
3 a fewthings that | want to see and a few things
4 that 1 want to work on. There is not a whole |ot I
5 have to change, which | amgrateful for. But | do
6 believe in encouraging our youth. | do leave in
7 getting -- in creating a youth novenent, if at al
8 possi ble, and | think that's what | eaders of today
9 hel p shape for tonmorrow. \Wether that be in
10 governnent, or here in a broader energy sector, or
11 even di fferent associations and groups that are
12 formed. | hope to maybe be nore visible. | hope
13 to encourage, and maybe enlighten others. | think
14 we wll start to see that in our nost recent
15 Internal Affairs neeting when the University of
16 Fl ori da and PURC cones to present to us. So | hope
17 to continue to push a youth novenent and encourage
18 sone | eader ship.
19 | believe being transparent to custoners is
20 essential. Like | nentioned with Conm ssioner
21 Clark as Chair during his time in COVID, we had to
22 becone nore transparent. W had to becone nore
23 visible. W were pushed to do that. W continued
24 to do that under Comm ssioner Fay, and | plan to
25 continue to do that as your Chairman, to nake sure
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1 t hat our custonmers not just see what we do in front
2 of the caneras, and not just have archived records
3 of what it is that we have done, but nmake sure that
4 we are clear in everything, and nmaking sure that we
5 are hel ping them cone forward.
6 We have a custoner service departnent here at
7 the agency and this is second to none, and the
8 limted anmount that | have seen so far and what
9 they do and what they handle, | amoverly
10 i mpressed.
11 The final itemthat | want to nake sure that |
12 hi ghl i ght during ny tine as Chairman is economc
13 devel opnment, and under st andi ng what our role can
14 be. And | think sonetines the governnent, the best
15 thing mght be just to kind of get out of its own
16 way. And | don't nean that in a cliche way by any
17 means. | nean that in maybe review ng sone of the
18 t hi ngs that we have done in the past and maybe
19 el i mnating sone | onger branches that no | onger
20 need to necessarily be there.
21 | think the Governor, the Senate President,
22 Speaker of the House yesterday all did a good job
23 of laying out what they plan to work on during the
24 session. A lot of that is already in notion, and a
25 lot of that is to the benefit, of course, to their
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1 constituent base, and a | ot of those are

2 r at epayers.

3 | believe that the path is set. | think that

4 there is an econom c devel opnent role that we can

5 play here at the Public Service Conm ssion, and |

6 | ook forward to continuing to work on that.

7 So those will be itens that | want to see as

8 Chairman that we certainly highlight. There wll

9 be a lot nore that we do. And there is a ton that
10 this agency does that nmany tinmes does not get an

11 opportunity to be seen. That work will continue.
12 To our staff here at the Public Service

13 Comm ssion. Man, this is maybe the hardest working
14 group that | have ever been a part of and been able
15 to be educated by. | hope that ny briefings at

16 times may be challenging a little bit. | know | am
17 ki nd of sonetines an outside-the-box thinker. But
18 at the end of the day, | want to nmake sure that we
19 continue to rejuvenate what it is you do on a daily
20 basis. | want to nake sure that every tine you

21 enter into this building, you are not just excited
22 to cone to work, right, but you realize that what
23 we do affects daily lives of not just our Florida
24 citizens, but our visitors and our future citizens
25 of the state of Florida.
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1 So | ook to hopefully nake it naybe a

2 fraction nore fun. W will see what that neans. |

3 am | ooki ng over at Braulio. He is laughing. W

4 will see when | throw a few i deas around see what

5 he thinks. But at the end of the day, you are the

6 heart of what we do. W get to be up here for a

7 few m nutes, but we know that there is hours and

8 hours and hours of work that happen behind the

9 scene. And it's honestly a joy to be able to |ead
10 this conm ssion, to be involved and work with you
11 on a daily basis.

12 So tal king about work, we have a little bit of
13 work in front of us. Now, | becone Chairmn, and
14 we go fromthree itens to two itens, and now j ust
15 one itemfor us to have to discuss. | don't know
16 how al |l of that happened, but this is certainly a
17 light -- efficiency, right? Certainly a |light

18 | oad.

19 COW SSI ONER GRAHAM  Thank you very nuch.

20 CHAl RMAN LA RCSA: Yes. Yes. See, that's the
21 | egacy. That's what | amtal ki ng about.

22 So let's go ahead and let's just cover -- Item
23 No. 2 has been deferred, so let's nake sure that

24 the record reflects that. And then Item No. 3 has
25 been w thdrawn. Make sure the record reflects
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1 t hat .
2 So let's nove on to the single remaining item
3 which is ItemNo. 1 and M. Rubottom you are
4 recogni zed for an overview on that.
5 MR, RUBOTTOM: Thank you, M. Chairman. And
6 good norning, Conm ssioners. M nane is John
7 Rubottom wi t h Commi ssion | egal staff.
8 IltemNo. 1 is staff's recomendati on regarding
9 the proposal of draft rule 25-6.0131, Florida
10 Adm ni strative Code, which pertains to the
11 regul atory assessnent fee, or RAF, the Conm ssion
12 Is required by statute to collect fromelectric
13 utilities. The RAFs collected by the Comm ssion
14 are the agency's only source of revenue, and the
15 governi ng statutes require that the RAF revenues
16 collected fromutilities in each industry nust be
17 sufficient to cover the Comm ssion's cost of
18 regul ating the conpanies in that industry.
19 As explained nore fully in the recommendati on,
20 staff calculates a projected shortfall in
21 Comm ssion revenue fromthe electric industry from
22 electric IQUs, and a projected surplus from
23 muni ci pal utilities and rural cooperatives. Staff,
24 therefore, recomends that the Comm ssion propose
25 the anmendnent of the rule to update the RAF rate
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10

1 for both electric I0OUs and the rate for nuni ci pal
2 utilities and rural cooperatives to nore accurately
3 reflect the cost of regulation as required by
4 st at ut e.
5 Staff is available for questions.
6 CHAI RMAN LA ROSA: Thank you for that
7 overvi ew.
8 So | don't knowif | pulled this item or it
9 just kind of pulled itself by only being one on the
10 list. | will start with this: In ny briefing, of
11 course, | had a |lot of questions, one of ny
12 guestions was specific to the trust fund bal ance,
13 where that is going, and at the end of the day, if
14 the -- now, of course, this item has been deferred
15 fromlast nonth. [It's now January of '24. \WWat
16 woul d happen if we did not do this in a certain
17 amount of time? What are sonme hurdles that m ght
18 be in our way? |If you can just kind of maybe paint
19 that picture a little bit for ne.
20 MR, RUBOTTOM Yes, sir. And to clarify your
21 qguestion, kind of what kind of ram fications we
22 woul d be potentially deferring froma deci sion
23 today, is that your question?
24 CHAI RMAN LA ROSA: Yes, part of it, yes.
25 MR, RUBOTTOM Yes, sir.
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1 The one thing to keep in mnd is that there is
2 sone statutory guidelines and tinmefranmes for
3 rul emaki ng. So once the Comm ssion takes action,
4 and if the Comm ssion were to vote to propose the
5 amendnent of the rule, there would be a m ni num
6 timefranme that we would have to wait before filing
7 for adoption. And during that, we would be waiting
8 to see whether there would be any requests for
9 heari ngs, any issues fromJAPC related to the
10 drafting of the rule, things |ike that, things that
11 can mani fest potentially in rul emaking as del ays.
12 And so certainly, one of the aspects of this
13 rul emaki ng, as highlighted in the recommendati on,
14 is the fact that we have a tenporary exenption from
15 the legislative ratification requirenent and the
16 requi rement fromthe SERC, preparing a SERC, that
17 expires on July 1st. So the closer we creep it
18 that July 1st, the shorter that w ndow w |l close
19 bet ween when we -- when the Commi ssion potentially
20 proposes the anmendnent and when we woul d be able
21 to, by statute, adopt within that tinmefrane.
22 CHAl RVAN LA RCSA: Ckay. Can you maybe go
23 over the specifics of what those tinelines are as
24 far as if there was a hearing necessary, or
25 sonebody el se cones in to, | guess, get in the way
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12

1 of what it is that we are doi ng?
2 MR RUBOTTOM Yes, sir. There -- after the
3 Conmm ssi on proposes a rule, an anmendnent or a new
4 rule, anything like that, there is a m ninumof 21
5 days that interested persons have to request a
6 hearing fromthe Comm ssion. JAPC also has the
7 opportunity to review and present any issues they
8 may have that would need to be addressed. And if
9 sonet hi ng does need to cone back, the Comm ssion
10 woul d need to schedule either a hearing or a
11 conference of sone kind to discuss any action that
12 needed -- needs to be taken that hasn't already
13 been accounted for. So that would require a
14 noti ced neeting, and then a schedul ed, you know,
15 whether it's a hearing or a discussion conference
16 with the Comm ssion. Things |like that.
17 CHAl RVAN LA ROSA:  How | ong woul d JAPC have to
18 conment on our rule?
19 MR, RUBOTTOM They woul d have, | believe, the
20 21 -- sane 21 days.
21 CHAI RMAN LA ROSA: Sane 21 days, okay.
22 And how |l ong would the staff estimte that we
23 woul d need to notice a neeting and have a hearing?
24 MR RUBOTTOM To notice neetings | believe
25 are seven days, right? Yeah, seven days to notice
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13

1 a neeting to take care of sonething.
2 CHAI RVAN LA ROCSA: W can schedul e a heari ng
3 accordingly, as in we can schedule a hearing seven
4 days post that day and assign X anount of tine
5 that's necessary for the hearing?
6 M5. CIBULA: Yes. And then after that, if we
7 don't nmake any changes to the rule, there are
8 statutory deadlines that we have to wait before we
9 file the rule for adoption. | believe it's, |ike,
10 14 days. But if we do nake changes to the rules,
11 then we have to wait -- |ike, do another FAR notice
12 and wait 21 days before we can file the rule for
13 adoption wth the Departnent of State.
14 CHAI RMAN LA ROSA: Ckay. And could any of
15 this -- | amgetting to a point -- can any of this
16 be done after the expiration that the Legislature
17 has given us to not require their ratification?
18 MS. CIBULA: The exception said that we have
19 to adopt a rule by July 1st, the fiscal year. So
20 that neans filing it with the Departnent of State.
21 CHAI RMAN LA ROSA: Ckay. Commi ssioners, any
22 questions? Any further questions?
23 COMM SSI ONER FAY: M. Chai rman?
24 CHAI RMAN LA ROSA: Al right. You are
25 recogni zed. Sorry.
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COMM SSI ONER FAY: That's all right. | had to
find ny button over here.

CHAI RVAN LA ROSA:  Yeah, | didn't know it was
there until after year one, so --

COW SSI ONER FAY: | appreciate it --

CHAI RVAN LA ROSA: There it is. You found it.

COMM SSI ONER FAY:  Yeah.

M. Chairman, | had -- | nmaybe had two quick
conponents, not necessarily a question for staff,
as you have kind of gotten to, | think, the
timeline question, which I think is an inportant
one based on that tenporary exenption that we've
gotten fromthe Legi sl ature.

So ny two quick comments, M. Chairman, first
being that | thought the recommendati on does a good
job of laying out legally what's required, and |
think in sonme of the reconmendati on, we get sone of
the points that are laid out and are referenced in
the footnotes are the statute of those conponents.

| think really one -- one really, really,

i ke, just key conmponent to this is the subsection
(3) of 350.113 that you have included in here
about, you know, the reality that we have to | ook
at what fees are comng fromwhich entities, which

type of utility, and we are required by law to
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1 review that correlation of the fees that are com ng
2 in and the costs that are to regulate that.
3 And so when | read this, | was honestly
4 surprised to see that, you know, we are not only
5 | ooki ng at an adjustnent for the 10Us for their fee
6 upward, but we are | ooking at an adj ustnent
7 downward for the nmunicipalities. | think this is
8 one of those things you are going to see
9 continuously long-term probably the need to
10 reeval uate and adj ust.
11 And honestly, it's probably been too |ong for
12 that. | know a ot of statutes tal k about, you
13 know, index adjustnents. And we even handl e
14 utilities that come before us with those index
15 adj ust nents, depending on the type of utility, and
16 so we are probably sonmewhat |ong, |ong overdue for
17 this.
18 So | think the attenpt that's in here, to ne,
19 legally that's really key, is this idea that we are
20 trying to get better aligned with what's required
21 by the law. And that's a | egislative nandate.
22 That's not sonething that we are able to get
23 ar ound.
24 Now, it does say to the extent practicable.
25 We have caps. W have other barriers that may not
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1 | et us adjust certain things, and so | think this

2 is really key.

3 But the other point I want to nmake is | am not

4 sure long-termthis resolves everything. | think

5 you go a decade back and you | ook at the expenses

6 for the agency. |It's alnobst the sane. |It's

7 actually a little bit | ower when you | ook at the

8 2011 year conpared to the 2023 year, which is

9 pretty amazing, but long-term | think, we are just
10 going to have to be open to consideration of how

11 t he agency can adjust upward or downward to make

12 sure that revenue side is aligned wwth the expense
13 si de going down the road.

14 So, M. Chairman, | amgoing to be supporting
15 what the Comm ssion has put in front of us today.
16 | recognize there is probably different opinions to
17 this, and sone variations that may occur, but I

18 think for ne, the attenpt for perfection on this is
19 very difficult, and so | want to at |least legally
20 nove us in the right direction for what the statute
21 requires.

22 So wth that, | appreciate it, M. Chairnman.
23 Thank you.

24 CHAI RMAN LA ROSA:  Excel l ent.

25 Conmm ssi oner Clark, you are recogni zed.
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1 COMWM SSI ONER CLARK:  Thank you, M. Chairman.
2 | amgoing to opine for just a couple of m nutes.
3 You know, we have the opportunity as a
4 comm ssion to review all of the different utility
5 conpani es' request for rate increase, and we put
6 our stanp on whether or not to approve those. This
7 isalittle different for us. This is where we are
8 having to actually put the increase on there, and I
9 think that's why you see so nuch concern fromthe
10 Commi ssion in regards to wanting to nmake absol utely
11 certain that we've taken every step possible, that
12 we have | ooked at every resource that we have to
13 make certain that we are spending the ratepayers
14 noney in a wise manner. And | think that's what
15 brings us all sone concern, is we are just being
16 cauti ous about how we proceed.
17 | don't think anybody up here has any
18 underestimation of the need for us to nake the
19 adj ustnents, the need that we have to bal ance our
20 trust fund out in the upcom ng years. But wth
21 that said, | think that we are all trying to just
22 be cautious, especially in a tinme where we've seen
23 energy prices increase. Fortunately, we have seen
24 sone decreases in the last couple of nonths in
25 overall prices. They are starting to cone down,
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1 but nobody wites stories about prices com ng down.
2 We only get the upside.
3 And | think that's a little bit of the fear
4 here, is the presentation. As you |look at the
5 proposal, | think al of our concern is the first
6 thing you are going to see, you know, 30 percent in
7 increase in regulatory fees. That's going to be
8 the headline in the paper. So | think that, nunber
9 one, we have to do a very thorough job of
10 comuni cating this additional nessage.
11 | am supportive of the changes that we are
12 going to have to make eventually. Like Chairman La
13 Rosa, | do have sone request or concerns about the
14 tinmeline and the necessity to inplenent this
15 imediately. | think that the | onger we hold off
16 until the tinme is necessary, | think that just
17 reflects on the due diligence that the Conm ssion
18 IS putting in.
19 Wth that said, | have two key things that I
20 would like to ask, and | would like to go back to,
21 Ms. Cibula, regarding that tinmeline. And ny
22 understanding is that as long as the rule is
23 proposed, then we have net our statutory
24 obligation. |If we have a July 1 deadline,
25 technically, if we proposed and submitted the rule
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1 by a certain tinme, or adopted it by, let's just say
2 June 30t h, hypothetically, do we neet that
3 obligation, or does it have to be finalized by
4 July 1?
5 M5. CIBULA: No. The exception is that it has
6 to be adopted by July 1st, which is, you know,
7 proposal is the stage we are at now i n Agenda.
8 Adoption is filing it with the Departnent of State.
9 So there is, like, as M. Rubottomsaid, there is,
10 | i ke, sone procedures we have to go through post
11 proposal to get to the adoption phase.
12 COW SSI ONER CLARK:  Right. My question has
13 to do -- suppose it is challenged. | nean, the
14 chal | enge does not count against our tineline. W
15 can -- basically we could operate this in about a
16 28-day peri od.
17 M5. CIBULA: No. The challenge will count
18 agai nst our tineline.
19 COMM SSI ONER CLARK:  So -- okay. So the
20 chal | enge --
21 MS. Cl BULA: Yes.
22 COW SSI ONER CLARK: -- does count in the tine
23 peri od?
24 M5. CIBULA: Yes, because the adoption is
25 actually filing it after the whol e procedure has
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1 been concl uded post proposal.
2 COW SSI ONER CLARK:  Ckay.
3 M5. CIBULA: So if there is a challenge during
4 that tine period, we won't be able to adopt the
5 rule before July 1st.
6 COW SSI ONER CLARK: Ckay. But we are still
7 within a 21-day w ndow fromthe proposal,
8 acceptance of the proposal to the final adoption,
9 including all the chall enges?
10 M5. CIBULA: It's actually 21 days for people
11 to ask for a hearing, and then you have to wait an
12 addi ti onal seven days before you can file it for
13 adopti on, because the departnent -- because JAPC
14 has to certify the rule before you can file it for
15 adoption to make sure that they're -- they don't
16 have any issues with it.
17 COMM SSI ONER CLARK:  Ckay.
18 M5. CIBULA: So it's actually 28 days. |If
19 there are no -- that's the bear -- that's the
20 mnimum in the best case scenario, that if JAPC
21 certifies it, that we could file it within 28 days
22 of the FAR notice proposing it.
23 COMM SSI ONER CLARK:  Okay. My second question
24 is related to Conm ssioner Fay's point, regarding
25 the differences in the different industry sectors
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1 and the anmobunt of RAF fees that are assessed to
2 each one. W do have a significant nunber that are
3 going to be declining, a significant nunber that
4 are going to be up.
5 Did we | ook at any sort of -- or is there any
6 hesitati on or thought about a phase-in period that
7 woul d take these changes over a two- or three-year
8 period as opposed to inposing all of themat once?
9 And | understand, in the big picture, we are
10 tal king a penny. W are basically tal king about a
11 penny on a consuner's utility bill. But at the
12 sane tinme, was there any consideration given to
13 phasi ng in these changes so that it did not appear
14 so drastic?
15 MR. BAEZ: The option, or the idea of phasing
16 was sonet hing that was discussed early on in the
17 process. Once we started seeing the nunbers, and
18 t hen again, Conm ssioner, taking into consideration
19 the amount of -- how big a window of forward --
20 forward-1 ooking picture that we have to work with
21 i nherent in our process, it's really only two
22 years.
23 So by the tine you are -- let's say we use
24 your exanple of phase sonething in over three
25 years, that -- we are already -- we are already
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1 establishing a time period that's beyond our
2 ability to see where we are at in the future at any
3 given point in tine.
4 And so it's that m smatch conbined with, you
5 know, conbined wth what we felt was a
6 conservative -- we used conservative projections,
7 conservative estimtes | ooking into the future, and
8 also trying to keep that -- all in order to keep
9 that nunber as |low as you see it. W felt that,
10 you know, going -- trying to drive a stake in the
11 ground and address the situation all at once going
12 forward was the nore prudent way to go, if only
13 because we would only be piling on nore conplicated
14 staging in using a phasing nethod.
15 It's not that we discounted it whol esal e.
16 It's that once you throw everything else into the
17 pot, it didn't provide as nuch value in the |ong
18 run as we woul d hope under normal circunstances.
19 COW SSI ONER CLARK:  kay. And | think
20 probably ny final question, M. Chairman, and naybe
21 Apryl could address this. 1In terns of the
22 Conmm ssi on adopting this regulatory -- the
23 regul atory fees this year, have you | ooked at
24 | ooki ng at the projections for trust fund bal ances,
25 wanting to make sure that we neet our fiduciary
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responsibility. |f the Conm ssion did not approve
the change in the fee structure, and let's just say
we waited one nore year, what would be the
financial inplication to the trust fund if we

wai ted 12 nore nonths before we adopted this?

M5. LYNN: Thank you.

The trust fund would then have to offset any
negative inpact of regul atory assessnent agai nst
the cost of operation. So the table on 1-4, page
seven, kind of depicts what will happen if nothing
i s done, assunming that we are able to incorporate
all the expenses that we've projected. So if
nothing is done, this is the decline that starts to
happen.

COMM SSI ONER CLARK:  So you are -- basically
we are |ooking at -- we would still have a positive
trust fund bal ance by the year 2028, the trust fund
woul d still be positive, it wouldn't be a negative,
correct?

M5. LYNN:. By 2028, the trust fund woul d have
drastically dropped to about 500, 000.

COW SSI ONER CLARK:  Ri ght .

THE WTNESS: So when we | ook at the trust
funds itself as a one unit, we also have to do

other things, as in filing a positive LBR, and
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1 things like that. So if it is that low, we would

2 not be able to file a positive LBR So it does

3 I npact us fiscally.

4 COMM SSI ONER CLARK:  Right. Sure.

5 M5. LYNN: So it's not just that it needs to

6 be above zero.

7 COMWM SSI ONER CLARK:  Ri ght.

8 M5. LYNN. It needs at a mninmum at | east of

9 confort.

10 COW SSI ONER CLARK:  And what is that m ni munf
11 MS. LYNNN. The mninumis about five mllion,
12 roughly, is where the m ni nrum shoul d be.

13 COM SSI ONER CLARK:  And is that -- is -- |

14 t hought -- ny understandi ng was that was a m ni num
15 that was set by the Comm ssion. What does that do
16 in terns of running a positive LBR?

17 M5. LYNN. So the mininumis actually a part
18 of the will be process LBR process that was

19 approved by the Legislature. It incorporates two
20 nont hs of expenses and a required five percent

21 reserve that we are -- every state agency has to
22 have avail able i medi ately during current year.

23 So the mninmumrepresents what is a healthy
24 trust fund for allow us to operate because of the
25 way our revenues do cone in. They do cone in --
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1 t he heavier anmounts cone in twice a year. So we

2 have to be able to fund our expenses in the period

3 that we are not accepting revenues.

4 COW SSI ONER CLARK:  And coul d you address

5 that in alittle nore detail for me in ternms of the

6 regul atory lag tinme between the adoption,

7 I npl enent ati on and when the revenues actually would

8 see the positive benefits of the RAF increase?

9 M5. LYNN: You want to do a background? Ckay.
10 So with the change that -- if we were to approve a
11 change today is what you are asking?

12 COW SSI ONER CLARK:  Yes.

13 M5. LYNN: So the revenues would be collected
14 in July 1, or sone period here, depending on what
15 the effective date is. So July 1 of 2024, a full
16 year, that would be July -- June of -- June 30,

17 2025, woul d be when we would start to see a ful

18 year of those revenues coll ected.

19 COMWM SSI ONER CLARK: Ckay. And | am sorry,

20 M. Chairman, one final question.

21 CHAI RMAN LA ROSA: Pl ease conti nue.

22 COW SSI ONER CLARK: | think that we are al

23 anticipating that the Legislature is going to be

24 addressing several other things in this session

25 that may have financial inpacts for us as well, and
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1 | amtrying to give deference to the Chairman's
2 concern here about the tineline that we are working
3 under, and | want to nmake sure that we are al
4 wor ki ng toward the sane goal .
5 Do we anticipate, or has there been any
6 di scussi on about the potential for possible
7 reduction in the anount that we have to contribute
8 back to the GR? Wuld that sol ve our problem
9 conpletely? 1s there also contenplation for the
10 per manent exenption that is being proposed by the
11 Legi slature for the RAFings as well?
12 MR BAEZ: | will try to answer half of your
13 question, and then | amgoing to have to kick it to
14 Apryl. But the answer to -- | heard two questions
15 in there, of which I will answer half of each.
16 COMM SSI ONER CLARK: I n Braulio fashion.
17 MR. BAEZ: R ght? Okay. It's all math. It's
18 new.
19 To the | egislative question, yes, there has
20 been both -- certainly our efforts at the
21 Legi sl ature concerni ng a pernmanent exenption from
22 ratification tries to address our -- the agency's
23 ability to tinely have these kind of conversations,
24 which | think, as has been -- M. Rubottom had
25 stated before, is sort of witten in the statute.
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1 It's part of the -- it's part of the agency's
2 obligation, the Conm ssion's obligation in terns of
3 f undi ng.
4 So that's where our -- | think it's House Bil
5 229, and | amdrawi ng a bl ank on the Senate
6 conpani on, but that's where our legislative efforts
7 are pointed to right now, is how to change the
8 process so that that tineliness can once again be
9 part of the agency, part of the Conm ssion's
10 operations and further considerations.
11 You nentioned about service charge exenptions.
12 Those conversations had started off for a tine
13 bei ng, you know -- | don't have a better word than
14 arunmor toit. And in our efforts to try and track
15 that down, didn't -- hasn't produced anyt hing
16 solid. There aren't, to our know edge -- to ny
17 know edge, at least, as | sit here today, there
18 isn't anything filed that directly addresses the
19 service charge that you are referring, which is
20 witten in the statute.
21 And for those -- for those that aren't
22 famliar wwth it, | think -- | want to say it's an
23 ei ght-percent. |It's an eight-percent service
24 charge fromtrust funds that reverts back to the --
25 back to the CGeneral Fund, okay. And | think there
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1 may be no nore than a handful of agencies, of which
2 we are one of them that are subject to that -- to
3 t hat service charge.
4 And to your question, there was tal k about
5 sone type of exenption fromthat obligation to the
6 General Fund. The conversations, | think, have
7 gelled a little bit nore since we were doi ng our
8 background search. As yet, there hasn't been any
9 solid -- because that would take a | egislative
10 change, a change to a statute. So there is no --
11 again, as | said, there no bills filed towards that
12 end concerni ng any agency, |east of all us.
13 So are the conversations going? Yes, the
14 subj ect has been broached. What the timng of
15 that, were it to be successful, is, | can't answer
16 t hat question, because we don't have anything solid
17 to go on at this point. They are just
18 conversations. But it is an effort that we are --
19 that we are engaged in now, and it does -- as a
20 future matter, | think it's sonething that we are
21 definitely going to pursue.
22 Il wll kick it over to Apryl so that she can
23 explain what the -- what the fiscal effect, how
24 sonething |like that woul d operate and benefit the
25 agency.
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1 M5. LYNN:. The GR -- the eight-percent to GR
2 IS a non-operating expense for us different than
3 our operating rent, salaries and things |like that.
4 One obligation with the RAFs is they shoul d be
5 sustai ning the operational costs, not just the
6 non-operating cost. So though it will reduce our
7 expense picture, we still want to nonitor and be
8 sure that our operational costs are in line with
9 the cost of regul ation.
10 So if we are able to get an exenption fromthe
11 ei ght - percent GR assessnent, that will increase the
12 trust fund, and give us nore opportunity, if need
13 be, to use the trust fund offset any cost of
14 regulation, but it doesn't really address the need
15 for the cost of regulation to support the cost of
16 oper ati on.
17 COMM SSI ONER CLARK:  Ckay.
18 M5. LYNN:. So it will help, but it doesn't
19 conpletely alleviate it.
20 COMWM SSI ONER CLARK:  Woul dn't conpletely
21 resol ve the probl enf?
22 MS. LYNN:  Yes.
23 COMM SSI ONER CLARK:  The ei ght-percent, that's
24 not on the trust fund bal ance, that's based on
25 total s revenues, correct?
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1 M5. LYNN: That's right.

2 COW SSI ONER CLARK:  And so ei ght percent on

3 26 -- 25, $26 mllion, roughly alnost $2 mllion.

4 M5. LYNN:  Uh- huh.

5 COMM SSI ONER CLARK:  And that's relatively

6 close to the amount that the shortfall is right

7 now, or is projected to be long-term and goi ng

8 forward

9 M5. LYNN.  Uh- huh.

10 COW SSI ONER CLARK: M. Chairman, that's al

11 the questions | have. | go back to ny original

12 point, is | certainly want to give deference to any
13 direction that you would | ead us personally, |

14 woul d gi ve deference to any direction you are

15 | eadi ng us toward your work with the Legislature.

16 | know you have sone great relationships there.

17 And there are sonme things, | think, are in

18 play here that, if our concern is are we going to
19 do sonmething that is going to conpletely nmake what
20 the Legislature is | ooking at unnecessary, and how
21 are they going to viewthis? 1Is this going to be a
22 problen? And in deference to that, | have | ooked
23 at it every way you can, and Samantha is nuch

24 better at this than | am but it |ooks |ike we

25 could still get this done in our statutory tineline
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1 if we postponed it to as |late as al nost an Apri
2 1st kind of decision date, and that gives us tine
3 to get through the legislative process. |If that is
4 a concern, if anybody el se shares that concern, |
5 would love to -- love to hear, you know, where
6 everybody stands on that.
7 CHAI RMAN LA ROSA: Conm ssi oner Passi donp, you
8 recogni zed.
9 COWMM SSI ONER PASSI DOMO: Thank you, Chai rnman
10 La Rosa.
11 | will address that point. | was going to
12 talk about -- | think we've -- thisis -- | amglad
13 we are having such a thorough discussion about
14 this. O course, anytinme we are tal king about
15 rai sing costs on custoners, even if it's a snal
16 amount, | think it's incunbent upon us to have a
17 real Iy thorough di scussion about it, especially
18 when we are tal king about regul atory costs.
19 But when we are tal king about the tineline, I
20 do renmenber fromthe last tinme that we had this
21 recommendation in front of us, sonething to
22 consider is that -- | think Apryl had nentioned
23 that it takes 18 nonths for the increase in RAF to
24 really conme into effect, and if that is the case,
25 it"s really going to cone up kind of on that -- on
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1 that cliff that we are | ooking at when you | ook at

2 Tabl e 1-4.

3 And so that was -- while | support this

4 recommendation, ny issue with the last tine was

5 that we -- you know, | thought we needed a little

6 bit nore nmeat in there, and I think that staff has

7 done a good job with this one of giving us the

8 background. So that what | had encouraged | ast

9 time, and | wll say it again, is to, you know, go
10 in with the Legislature with as nmuch information as
11 possi bl e to advocate for our permanent exenption,
12 and | think you have done a lot of |legwork here to
13 go in with that.

14 So that was ny sort of thoughts about the

15 tinmeline, but not postponing it any further. But
16 of course, I amwlling to hear fromny col |l eagues
17 on that as well.

18 CHAl RMAN LA ROSA: Can | -- can | ask -- |

19 feel like this question has to be asked. If we did
20 not hi ng, what woul d happen?

21 MR RUBOTTOM Well, | think that's the -- |
22 appreciate the question. | think that's part of

23 the picture that's outlined in the recommendati on,
24 that we woul d be creeping towards, as Conm ssi oner
25 Passi dono put it, kind of that cliff where the
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1 trust fund begins to decline somewhat drastically.
2 But again, part of the consideration, as we've
3 outlined in the recommendation, is that tenporary
4 exenption fromlegislative ratification, that if we
5 did nothing now, if the Legislature were not to
6 extend that, or nake it permanent, it would
7 drastically increase the tineline of a future
8 rul emaki ng process, under which we would have to go
9 t hrough the normal rul emaki ng process, propose and
10 adopt a rule, and then wait and submt that to the
11 Legislature for ratification. And only at that
12 point could it becone effective, and then would be
13 anot her 18 nonths before we see the full fruition
14 of the change in the updated RAF rates.
15 So that's, you know, a significant del ay
16 possi bl e, depending on a | ot of hypotheticals about
17 what happens at the Legislature, all the while
18 progressing along that tinmeline that the
19 reconmendation outlines on the trust fund bal ance.
20 CHAI RMAN LA ROSA: And | understand where
21 statute | eads us, where our rules |ead us, and kind
22 of where we would end up, but nmaybe | shoul d have
23 -- | should better ask this question.
24 What woul d we do if nothing happened? As in
25 what is the process at that point? How do we pay
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1 our bills? How do we normally go through the
2 process in discussing or negotiating our budget
3 with the Legislature?
4 M5. LYNN: The recommendati on does speak to
5 internal controls that we use to thread the needle,
6 or offset any expense lag to cover our cost of
7 operation. R ght now, we are 80 percent salaries
8 and benefits roughly, and the remaini ng percentage
9 of our expenditure allocation is used for what we
10 consi der our discretionary versus nondi scretionary
11 costs. W only have about three- to four-percent
12 roomw thin our existing appropriation to do
13 anything to offset any costs.
14 And by offsetting cost, if nothing is done and
15 we need to save costs, we need to reduce
16 expendi tures, then we could hold positions vacant.
17 We coul d even delete positions, which you don't
18 realize for a year |ater, because that's a
19 | egi sl ative process. W could reduce travel.
20 There is little -- a few things that we can do, but
21 it doesn't give us any type of pernmanent i npact,
22 nor would it be $2 mllion worth of reduction.
23 There is nothing that we could do, short of,
24 you know, injuring the Comm ssion fiscally, to
25 create $2 million in savings on our existing
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1 expenditures. There is just not enough roomto do
2 t hat.
3 CHAI RMAN LA ROSA: And | understand t hat
4 bal ance well. And that isn't a direction that | am
5 suggesting by any neans, because at the end of the
6 day, we do have ratepayers that rely on us. W
7 have the will a lot of work that has to get done.
8 In fact, | believe that this com ng year m ght be a
9 busi er year than average, which is inportant that
10 we have the right personnel in place and, again,
11 all owi ng us and hel ping us to nmake the right
12 deci si ons.
13 A lot of what you just nentioned was added to
14 this recommendati on. Thank you for that. And |
15 did fail to nention that in nmy questioning, and
16 maybe | hadn't really offered any remarks --
17 Comm ssi oner Gtaham | amgoing to get you to here
18 in a second.
19 Thank you for doing that, because | think that
20 is an inmportant part of this process, is that we
21 dig deep. And | know that we spelled out what sone
22 of those direct cost inpacts are that were not
23 necessarily visible in the first recomendati on.
24 They were tal ked about for sure, but they weren't
25 in the recomendation, and | think it's inportant
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1 to add it to this.

2 | don't know that that -- | amstill -- |

3 still have sone concerns. Let ne to go

4 Comm ssi oner Graham and then we can continue to

S guesti on.

6 Conmi ssi oner Graham you are recogni zed.

7 COW SSI ONER GRAHAM  Thank you, M. Chai rman.

8 | can tell all of ny colleagues, this is

9 sonething that Braulio and his staff have been

10 wor king on for a while. Many tines, many hours, he
11 has been to ny office tal king about this, and nmany
12 times | have stiff-arnmed and pushed hi m back out

13 t he door, because you are tal king about dealing

14 with the RAF, you are tal king about increasing onto
15 the ratepayers, even though we are tal king about,
16 as Gary says, you know, |ess than a penny per

17 nmonth, you still don't want to do it. You stil

18 push him back and say, well, let's just -- let's

19 cut back a little bit nore. Let's take another

20 haircut. Let's take another haircut. | can

21 honestly say there is no nore haircutting for ne.
22 Normal Iy when we nmake a decision here, after
23 we vote on it, as Gary would say, the horse is out
24 of the barn. But this going a rule, the horse is
25 not out of the barn. There is still sonme things
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1 that we can do as we are going through session, as

2 we are going through the rul emaking, as we are

3 dealing with all of this kind of stuff.

4 | think we are at the point now where we are

5 as | ean and nean as we can get. | think we have

6 our own fiscal responsibility to making sure that

7 t he agency can take care of itself. It's going to

8 be difficult to go back to the Legislature and

9 sayi ng that we do not have to give to the General
10 Fund pot. That's been there for a while. That's
11 going to be difficult to make that change. If we
12 make that change, that's fantastic, and then we can
13 go back and fix this. But we have been trying to
14 do that for along tine, and it is not done yet. |
15 think nowit's to the point where we have to take
16 this step forward, and | support the recomrendation
17 that's in front of us.

18 CHAI RMAN LA ROSA: Thank you, Comm ssioner.

19 And that's -- that's what | was referring to

20 earlier, yeah. Right? |It's the wisdomand the

21 i nstitutional know edge.

22 | would say this, | don't -- Conm ssioner

23 Cark, | don't know what the Legislature is going
24 to do other than naybe what's been filed and

25 di scussed, and I am not aware of any -- you know, |
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1 amnot in a back room by any neans, having any
2 di scussi ons, and don't know. | know what we fil ed
3 as an agency. | know what we've requested.
4 | fully support that. | think long-term
5 goi ng back to what Comm ssioner Fay said, sonething
6 has to get done. | agree to that. Sonething has
7 to get done. | think having the ability to control
8 that long-termw |l give us flexibility in the
9 changes that will conme in the cost of regul ation
10 for sure. So | agree on where we are going. |
11 will help, as hopefully that | have been, to
12 di scuss with our coll eagues downtown why that's
13 I nportant to the agency.
14 | do hope that the GR assessnent at sone point
15 does -- is considered to be renoved. That is --
16 that's a real nunber, and probably not having that
17 di scussion -- this discussion today, if that wasn't
18 pai d, wasn't necessary. And | think there is good
19 argunment for us not to have to pay that. W are a
20 little bit unique in how we operate as an agency.
21 At this tine, | -- | lean on | don't know that
22 this has to happen today. | think |I have heard
23 fromeach one of you. | appreciate your input. |
24 think we see the clear direction of we are going.
25 The truth of the matter is that this should be
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1 hard. W are only tal king about a penny, two
2 pennies, right? But | have tried to erase that in
3 my time reviewing this. This didn't cone up in
4 Novenber for nme when it got put on the Decenber
5 agenda. This cane up when we were tal king about
6 it, man, in early 2023. And | knew that this would
7 be a tough decision, and I think this should be a
8 knock-down, drag-out process, whether we are
9 tal ki ng about one penny, one dollar, $100, or
10 what ever the case may be, and |I think that the
11 peopl e of Florida deserve that.
12 So at this point, at this tinme, | do not plan
13 on supporting the recommendation as it's stated and
14 recommended before us, but | amopen to hear if
15 there are any noti ons.
16 COW SSI ONER FAY: M. Chairman, if there
17 aren't any other comrents fromny coll eagues, |
18 happy to --
19 CHAI RMAN LA ROSA: Seeing no other comrents,
20 you are recogni zed.
21 COMW SSI ONER FAY: Ckay. Wth that, M.
22 Chairman, then | would nove staff's recomendati on
23 on all issues for Item1.
24 CHAI RMAN LA ROSA: Seeing a notion. |Is there
25 a second?
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1 COW SSI ONER GRAHAM  Second.

2 CHAl RVAN LA ROSA: Hearing a second. There is

3 a notion and a second.

4 All those in favor say yay.

5 (Chorus of ayes.)

6 CHAl RVAN LA ROSA: (Opposed, no.

7 No.

8 Show that the notion passes. So Item1

9 passes.

10 W don't have any other further business, at
11 | east on the Agenda today, but | do want to

12 recogni ze, as | did recogni ze in our prayer, that
13 there was a significant stormthat has cone through
14 the state of Florida. Many tines we think of storm
15 har deni ng as preparedness for hurricanes, and we've
16 gotten really good at that here in Florida. |

17 think we | ead the nation, and we should be. But

18 soneti mes those stornms cone at other tines of the
19 year, and many tines we are caught off guard.

20 So our prayers continue with those that have
21 been affected by the storm | think we are -- it's
22 certainly a rem nder to showthat it's not just a
23 sumrer and a hurricane that can affect and knock

24 out power, but it could be a winter storm Again,
25 we will continue to pray for those that are
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1 recovering. Many tinmes injuries happen
2 after-the-fact when live |lines are down.
3 W have done a great job -- the agency did a
4 great job of really nobilizing and bei ng prepared.
5 We didn't have a whole lot of notice that this
6 stormwas com ng, and then all of a sudden on
7 Monday, this discussion started, and by Tuesday we
8 were already reporting outages. So props to those
9 that are working hard behind the scenes. It's nice
10 to see that when outages peaked sonme 86, 000,
11 87,000. In ny last report that | saw a few hours
12 back was it was down to 13,000 outages. So good
13 work for all of those that are out there working
14 hard for our custoners.
15 Wth that said, seeing no further business.
16 Any ot her comments? See that this neeting is
17 adj our ned.
18 Thank you.
19 (Agenda item concl uded.)
20
21
22
23
24
25
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



42

1 CERTI FI CATE OF REPORTER
2 STATE OF FLORIDA )
COUNTY OF LEON )
3
4
5 |, DEBRA KRICK, Court Reporter, do hereby

6 certify that the foregoi ng proceeding was heard at the

7 time and place herein stated.

8 | T I'S FURTHER CERTI FI ED t hat |

9 stenographically reported the said proceedings; that the
10 sane has been transcribed under ny direct supervision;
11 and that this transcript constitutes a true

12 transcription of ny notes of said proceedi ngs.

13 | FURTHER CERTIFY that | amnot a relative,

14  enpl oyee, attorney or counsel of any of the parties, nor
15 aml a relative or enployee of any of the parties'

16 attorney or counsel connected with the action, nor am!|

17 financially interested in the action.

18 DATED this 24th day of January, 2023.
19
20
21
22
23 /] f h {lﬂ / ~
»@fagﬁﬁ% e -—j—i@*’%—“
24 NOTARY PUBLI C
COW SSI ON #HH31926
25 EXPI RES AUGUST 13, 2024
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick





