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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION


	[bookmark: SSInRe]In re: Joint petition for approval of amendment to territorial agreement in Pasco County, by Florida Public Utilities Company and Peoples Gas System, Inc.
	[bookmark: SSDocketNo]DOCKET NO. 20230125-GU
[bookmark: OrderNo0043]ORDER NO. PSC-2024-0043-PAA-GU
ISSUED: February 19, 2024




[bookmark: Commissioners]The following Commissioners participated in the disposition of this matter:

MIKE LA ROSA, Chairman
ART GRAHAM
GARY F. CLARK
ANDREW GILES FAY
GABRIELLA PASSIDOMO


NOTICE OF PROPOSED AGENCY ACTION
[bookmark: OrderTitle]ORDER APPROVING AMENDMENT OF TERRITORIAL AGREEMENT


BY THE COMMISSION:

	NOTICE is hereby given by the Florida Public Service Commission that the action discussed herein is preliminary in nature and will become final unless a person whose interests are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, Florida Administrative Code (F.A.C.).

[bookmark: CaseBackground]Background
On November 3, 2023, Florida Public Utilities Company (FPUC) and Peoples Gas System, Inc. (Peoples), collectively the joint petitioners, filed a petition seeking our approval of a first amendment (Amendment No. 1) to the Amended and Restated Territorial Agreement – Pasco County (Pasco Agreement). In November 2007, we approved the Pasco Agreement, along with a Master Territorial Agreement (Master Agreement) and a gas transportation agreement between the Florida Division of Chesapeake Utilities Corporation[footnoteRef:1] and Peoples.[footnoteRef:2] This Master Agreement contains terms and conditions that govern all territorial agreements entered into by Peoples and Chesapeake.[footnoteRef:3] The joint petitioners, through Amendment No. 1, seek our approval to adjust the utilities’ shared service boundary. [1:  By ORDER NO. PSC-2024-0043-PAA-GUPSC-2023-0103-FOF-GU, issued March 15, 2023, in Docket No. 20220067-GU, the Florida Division of Chesapeake Utilities Corporation, as well as FPUC’s Indiantown Division and Fort Meade Division, were consolidated with Florida Public Utilities Corporation, under the name of Florida Public Utilities Company. FPUC has assumed the rights and responsibilities under all pertinent agreements entered into by its predecessor, the Florida Division of Chesapeake Utilities Corporation, also known as CFG.]  [2:  ORDER NO. PSC-2024-0043-PAA-GUPSC-2007-0944-PAA-GU, issued November 28, 2007, in Docket No. 20070399-GU, In re: Joint Petition for approval of territorial agreement in Pasco County, master territorial agreement, and gas transportation agreement, by Peoples Gas System and the Florida Division of Chesapeake Utilities Corporation.]  [3:  Id.] 


During the review of this joint petition, our staff issued a data request to the joint petitioners on November 17, 2023, for which responses were received on December 13, 2023.

On January 10, 2024, the parties filed a corrected version of Amendment No. 1. The corrected version, initialed by counsel, contains the date that the amendment was entered into by the parties (October 31, 2023), which was inadvertently omitted in the original version submitted with the petition.[footnoteRef:4] No other changes were made to the corrected version of Amendment No. 1. Amendment No. 1 is shown as Attachment A to this order. [4:  See Document No. 00141-2024.] 


We have jurisdiction over this matter pursuant to Section 366.04, Florida Statutes (F.S.).

[bookmark: DiscussionOfIssues]Decision
A. Proposed Amendment to Territorial Agreement 

FPUC and Peoples began territorial agreement discussions after a developer announced plans for a commercial complex in Service Area B. The previously undeveloped parcel of land in FPUC’s service territory is located geographically a considerable distance from the company’s existing natural gas facilities, but very close to existing facilities operated by Peoples. The proposed Amendment No. 1 will facilitate serving the new commercial development within the geographic area described in Amendment No. 1 – Exhibit A as Service Area B (Attachment A). Service Area B is about 12,212 acres in size, and the new commercial development is projected to include a grocery store and other retail outparcels totaling about 60,000 square feet. The joint petitioners assert that in the next 5 to 10 years, further development within the Service Area B could result in up to 1,000 new residential and commercial customers.[footnoteRef:5]  [5:  Document No. 06579-2023, Staff’s First Data Request, No. 5.] 


FPUC determined that its nearest facilities to Service Area B are approximately 24 miles away in Plant City.[footnoteRef:6] The utility asserted that construction of new facilities from its existing facilities in Plant City to Service Area B would cost several million dollars. Although a specific estimate was not developed, FPUC determined it was unable to extend service to the development economically and thus pursued the territorial modifications set forth in this petition.  [6:  Document No. 06579-2023, Staff’s First Data Request, No. 1.] 


Peoples, on the other hand, has natural gas facilities about 320 feet away from Service Area B on County Road 577 (Curley Road). To provide natural gas services to Service Area B, Peoples would need to construct 170 linear feet of main lines, 150 linear feet of service lines, and a distinct regulator station, which Peoples estimate would cost $105,000.[footnoteRef:7] Based on the comparative difference in the amount of required infrastructure, Peoples can more economically serve the commercial development than FPUC and is willing to do so.  [7:  Id.] 


Pursuant to Paragraphs 3.D. and 3.E. of the Master Agreement, the joint petitioners have entered into Amendment No. 1 which, if approved, would transfer Service Area B from FPUC to Peoples.[footnoteRef:8] Pursuant to Paragraph 5 of Amendment No. 1, the terms and conditions of the Pasco  Agreement would remain unchanged going forward. Prior to the second anniversary of our approval of Amendment No. 1, and no more frequently than every five years thereafter, Peoples and FPUC will confer regarding the status of the amendment. [8:  See Footnote 2, citing the Master Agreement approved by ORDER NO. PSC-2024-0043-PAA-GUPSC-2007-0944-PAA-GU.] 


The joint petitioners state that the approval and implementation of Amendment No. 1 will not cause a decrease in the availability or reliability of natural gas service provided by either entity, or to the existing or future ratepayers of either entity, consistent with the standards set forth in Section 366.04, F.S., and Rule 25-7.0471(2)(c), F.A.C.[footnoteRef:9] As stated in paragraph 6 of the petition, approval of Amendment No. 1 will enable as many residential and business customers in Pasco County as possible to receive economical and reliable natural gas service and will not necessitate the transfer of any existing customers or facilities between the joint petitioners. Moreover, as stated in paragraph 6, absent the subject amendment, certain customers in Pasco County would be unable to obtain natural gas service; thus, the approval of Amendment No. 1 would be in the public interest. [9:  Document No. 06579-2023, Staff’s First Data Request, No. 4.] 


B. Rule Considerations

Rule 25-7.0471(2), F.A.C., addresses the standards we must consider when approving territorial agreements for natural gas utilities. The Rule states: 

(2) Standards for Approval. In approving territorial agreements, the Commission shall consider:
(a) The reasonableness of the purchase price of any facilities being transferred;
(b) The reasonable likelihood that the agreement, in and of itself, will not cause a decrease in the reliability of natural gas service to the existing or future ratepayers of any utility party to the agreement, and
(c) The reasonable likelihood that the agreement will eliminate existing or potential uneconomic duplication of facilities.
(d) Other relevant factors that may arise from the circumstances of a particular case.

In our review, we considered each component of Rule 25-7.0471(2), F.A.C. Regarding paragraph (2)(a), we note that FPUC agreed to transfer the pertinent area to Peoples without compensation, which is reasonable because no facilities are being transferred.[footnoteRef:10] Regarding paragraph (2)(b), the joint petitioners’ have confirmed that the availability and reliability of service to existing or future customers will not be decreased for either petitioner. The joint petitioners verified that there are no natural gas facilities in Service Area B and that construction would be necessary to service that geographic area.[footnoteRef:11] Paragraph (2)(c) has been appropriately considered because, under the proposed territorial agreement, uneconomic duplication of facilities will not occur because Peoples facilities are better positioned to serve the area economically and efficiently.[footnoteRef:12] We find that paragraph(2)(d) gives us the flexibility to address any other relevant concerns that are case-specific. The joint petitioners assert that there are none.[footnoteRef:13]  [10:  Document No. 06579-2023, Staff’s First Data Request, No. 3. ]  [11:  Document No. 06579-2023, Staff’s First Data Request, No. 4. ]  [12:  Id.]  [13:  Id.] 


Under Rule 25-7.0471(1)(e), F.A.C., a proposed territorial agreement must provide information regarding the degree of acceptance by affected customers. We note, however, that in the instant case, there are no current customers and under this proposed territorial agreement, no facility transfers are contemplated. In addition, representatives from FPUC and Peoples have notified us that the developer is aware of, and has no objection to, the proposed territorial agreement.

C. Conclusion

We approve the proposed Amendment No. 1, which transfers a portion of FPUC’s service territory to Peoples. The proposed Amendment No. 1 will facilitate the provision of economical and reliable natural gas service by Peoples to residential and business customers in the proposed transfer area identified as Service Area B in Amendment No. 1 – Exhibit A, thereby avoiding duplication of facilities and services.

	Based on the foregoing, it is

	ORDERED by the Florida Public Service Commission that the proposed Amendment No. 1 to the Amended and Restated Territorial Agreement – Pasco County between Florida Public Utilities Company and Peoples Gas System, Inc., shall be approved. It is further

	ORDERED that the provisions of this Order, issued as proposed agency action, shall become final and effective upon the issuance of a Consummating Order unless an appropriate petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of business on the date set forth in the “Notice of Further Proceedings” attached hereto.  It is further

	ORDERED that in the event this Order becomes final, this docket shall be closed.

[bookmark: replaceDate]	By ORDER of the Florida Public Service Commission this 19th day of February, 2024.



	[bookmark: bkmrkSignature]
	[bookmark: _GoBack]/s/ Adam J. Teitzman

	
	ADAM J. TEITZMAN
Commission Clerk


Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399
(850) 413‑6770
www.floridapsc.com

Copies furnished:  A copy of this document is provided to the parties of record at the time of issuance and, if applicable, interested persons.
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

	The Florida Public Service Commission is required by Section 120.569(1), Florida Statutes, to notify parties of any administrative hearing that is available under Section 120.57, Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be construed to mean all requests for an administrative hearing will be granted or result in the relief sought.

	Mediation may be available on a case-by-case basis.  If mediation is conducted, it does not affect a substantially interested person's right to a hearing.

	The action proposed herein is preliminary in nature. Any person whose substantial interests are affected by the action proposed by this order may file a petition for a formal proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code.  This petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of business on March 11, 2024.

	In the absence of such a petition, this order shall become final and effective upon the issuance of a Consummating Order.

	Any objection or protest filed in this/these docket(s) before the issuance date of this order is considered abandoned unless it satisfies the foregoing conditions and is renewed within the specified protest period.
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AMENDMENT NO.1
10
SMENDED AND RESTATID TERRITOR] C0 CouNTY

THIS FIRST AVENDMENT T THS AMENDED AND RESTATED TERKITORIAL,_ M
AGREEMENT-PASCO COUNTY (ths “Amendment No. 1) lsmade and enteredinto ths 31 day ~to#™
of o, 102, b nd botween lords Pl Uil Canpey s opanionc s S o
Floe, e ested o s "FUC! o FecplonGa Sy, o (TOSycomontion
e ofFord,cch o vttt ovned sl ok ncily oo
‘Beation 366.02(1), Florlda Statutes, FPUC and PGS are heroinafler sometimes referved to singularly
oty oty 8 pri

WITNESSETE:

WHEREAS, FPUC1d PGS aronatural g s subeotto thevegulatoryfuisdiotionof
theFlorkda Publio ecvios Commlslon (“Couumlson) nder Chaptee 366, Florida Staor; and

WHERRAS, as parinnt to this Amendueat No. 1, PGS and the Florida Divion of
Chesspede Utles Carparation (‘CFG"), FPUC's predoocssor In terest, enered to the
Amended and Rosatod Tertorll Agrocnent-asco Couny n Ty 2007 (‘Origeal Agroement™;
nd

WHERBAS,CFG and PGS subslted the Oigial Agsesmontiotho Floids Pl Sovice
Conisslon for appeovl on July 6, 2007, conltent with Setion (s of the Mastr Textoral
Agoanent bowee tho pats; nd

WHEREAS, th Flcida Publi Selce Commiston appoved tho Orginal Agrocnet by
Ot No, DSC.07:0944-PAA-GU, ssued Noveribr 28, 2007, i Docket No, 20070399-GU,asd
asoalated Consurmmatiag Order No, PSC-2007-1023-CO-GU,mud

WHEREAS, tho patcs have conduted themosive i sccordance with the Orginal
Agreament s s approval b the Commisson; and

‘WHEREAS, by Ordo No. PSC-2023-0103-FOF-GU, s Ml 15,2023, i Dockot No.
20220067-GU, CFG, iong wth the othe natval go wtlity boldiogs of Chesspesks Utltes
‘Corporationn Florde wereconsclldaed nto one rulate naurs g ety b it nder
tho name o Forld Publo Utltes Compny;and

‘WHERBAS, FPUC, o th loga suooesor and s of CPQ, hossoursed nd s bound by
ot b s A, codstet wit o rmscf Vs A by e
patie;and

‘WHEREAS, FPUC ls unsble to cconomloaly oot & vequest for servica fom 8 sew
ustornesocated in n enasighed o 1t under the Orlaal Agreoment; and
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‘WHEREAS, PGS is willing and able to sconomisally serve the customer in question; and

WHEREAS, FPUC and PGS desire that this Amendmeat No. 1 supersede and replace the
‘portons of the Original Agrcement as specfied here; snd

WHEREAS, in order to enabi as many persons and businesses as possible within Pasco
County o receve economicaland roliable nsfurs passervies, PGS and FPUC have entered o this
Amendment No. | o moreapily and cconomically expand the svaflbilty of naturl s service to
potential ustomers in Pasco County; and.

WHEREAS, the Commission is empovered by the legislature of the State of Florida,
pursuantto Section 36.04(3)a), Florida Stafutes, 1o approve and supervise teritorial agroements
betwiocn and among naturl ges uiiiis;

NOW, THEREFORE, in fulfllment o the purposes aforesaid, andin consideration of the
mutual covenants and agreements heroin contsined, which shall bo construed as. being,

intedependen, the partes, subject to e upon the terms and conditions herein st foth, agree as
follows:

1. Forpurposes of claity, ail eferences o Chesapeale i the Original Agrecrsent hall
be decmed o include snd incorporate le reference to FPUC.

2. Parmgraph 3 of the Original Agreement shall be deleted and replaced with the
following paragraph:

As between tho Partios, Chesapeske's servioe area in Pasco Couty, Florida (the
*Chosapeale Service Arca’) shall be as oot forth on Exlibit A, which is
incorporated herein by reference and made a part hercof. The Chesapeake Service
Area s also depicted onthe fertory map attached hereto and made s puthereofas
xhibit Cas those areas shadd end designated respectively us"Chesapeako Service
Area A", which asea is more fully descebed in the logal description set forth in
Exhibit A.

3. Tkibit A to the Original Agrecment shal b revised to delte the section entitled
“Legal desorption of Chesapeale Service Area B,

4. xhibit C o the Original Agreoment shall be delcted end replaced with the map
attched hereto as Amendmen Exbibit A.

5. Txoept s modified by this Amendment No. 1, the Original Agrecment shall
semain unchanged and continue i full force and offoo, This Araendment o, 1 shall
have no effect o tbe boundarics of the respective service areas of the pastis hercto as
the same may pow ot hereafler existexcep as specifically provided herein.

IN WITNESS WHERHOF, the paties heceto have caused this Amendment No. 1 fo the
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Amende and Restated Tenitorial Agreement o b executed by thei duly muthorized offcers as of
th date and year firstabovostated.

PEOPLES GASSYS e
2

By: .

At

Hhtbho CllioH-
Prot Nomo s J2022
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TLoRIfA PuBLIC UriLiTins Company

By:
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AMENDUENT 3O, 1 TO 'TERRITORIAL AGRERMENT  PASCO COUNTY.

AMENDMENT EXHIBIT A

Chesapeale (FPUC) and Peoples Ges System, Inc.
Pasco County, Florida Service Area Map
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