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DUKE ENERGY FLORIDA'S RESPONSE TO OFFICE OF PUBLIC COUNSEL'S 
EXPEDITED MOTION TO ENLARGE DISCOVERY 

Duke Energy Florida, LLC ("DEF"), pursuant to Rule 28-106.204(1), Fla. Admin. Code, 

hereby responds in Opposition to the Office of Public Counsel 's ("OPC") Expedited Motion to 

Enlarge Discovery. Because the OPC has not shown good cause justifying its expansive request 

for unlimited discovery, the Commission should deny OPC's request for limitless discovery. 

However, while DEF believes that the current discovery limits provided for in the Order 

Establishing Procedure ("OEP") 1 strike the correct balance between providing all parties to this 

proceeding with a full and fair opportunity to request necessary information regarding DEF 's filing 

while also protecting DEF from overly burdensome and repetitive discovery requests, DEF does 

not object to the Commission granting OPC a reasonable amount of additional interrogatory 

requests to the extent the Commission determines OPC has met its burden of justifying such an 

expansion. In support, DEF states as follows: 

1. This Commission issued its OEP governing the procedures and setting out the schedule for 

this docket on April 11 , 2024. 

1 Order No. PSC-2024-0092-PCO-El. 
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2. As OPC correctly notes in its Motion, the OEP clearly established limits to the amount of 

discovery available in this docket at 500 interrogatories, including subparts, 500 request 

for production of documents, including subparts, and 100 requests for admissions.2   

3. As of the date of this response, twelve parties have been granted or petitioned to intervene 

in this proceeding,3 and each party granted intervention will be permitted to avail itself of 

the discovery rights provided in the OEP. Thus, even before OPC’s request to expand 

discovery, DEF could potentially be asked to respond to six thousand (6000) interrogatories 

and requests for production of documents and twelve hundred (1200) requests for 

admission, the responses to which will be served upon all parties to this proceeding.4     

4. OPC’s motion asserts that this extremely generous amount of available discovery, which 

does not even include potential depositions of DEF’s witnesses, is insufficient to permit it 

a full and fair opportunity to gather necessary information to present its case. 

5. OPC is statutorily empowered to “utilize . . . all forms of discovery available to attorneys 

in civil actions generally . . . ”  See § 350.0611(1), Fla. Stat. However, in civil actions, 

interrogatories are limited to 30 unless a party moves for and can show good cause why 

additional interrogatories are necessary. See Beekie v. Morgan, 751 So. 2d 694, 698 (Fla. 

5th DCA 2000) (citing Fla.R.Civ.P. 1.340). 

 
2 Id. at p. 4. 
3 OPC, Florida Rising, the League of United Latin American Citizens of Florida (LULAC), White Springs 
Agricultural Chemicals, Inc. (d/b/a PCS Phosphate), Nucor Steel Florida, Inc., the Florida Industrial 
Power Users Group (FIPUG), the Sierra Club, and the Florida Retail Federation (FRF) have been granted 
intervention, while the Southern Alliance for Clean Energy (SACE), the Americans for Affordable Clean 
Energy (AACE), Circle K Stores, Inc., RaceTrac, Inc., and Wawa, Inc., have sought intervention. 
4 Subject to execution of acceptable confidentiality agreements, as appropriate and necessary. 
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6. In its Motion, OPC has requested the Commission to either remove the “cap” altogether or 

in the alternative to provide OPC with 500 additional interrogatories, while reserving its 

right to seek additional interrogatories at a later date, if needed. Motion, at ¶¶ 18-19. 

7. To the extent the Prehearing Officer determines OPC has met its burden of showing good 

cause for an expansion of the number of interrogatories OPC may serve in this proceeding, 

DEF respectfully requests that the Order granting its request be limited to a reasonable 

number of additional interrogatories. To the extent OPC believes additional requests are 

warranted, it should be required to move for and demonstrate good cause why such 

additional discovery is necessary. See Beekie; Fla.R.Civ.P. 1.340.  As no other party has 

moved for additional requests, any such expansion should be limited to OPC. 

WHEREFORE, for the reasons provided above, DEF respectfully requests that the 

Commission deny OPC’s request to serve an unlimited number of interrogatories in this 

proceeding for lack of good cause shown, and instead expand the scope of discovery permitted to 

be served to no more than the Commission determines OPC has shown good cause to justify. To 

the extent OPC believes additional expansion is warranted, OPC should be required to make the 

showing provided by the Rules of Civil Procedure.  

  /s/ Dianne M. Triplett   
    DIANNE M. TRIPLETT 
    Deputy General Counsel 
   299 First Avenue North 

   St. Petersburg, FL  33701 
    T:  727. 820.4692 
    E:  Dianne.Triplett@Duke-Energy.com 
   
    MATTHEW R. BERNIER 
    Associate General Counsel 
    106 E. College Avenue, Suite 800 
    Tallahassee, FL  32301 
    T:  850.521.1428 

mailto:Dianne.Triplett@Duke-Energy.com
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    E: Matt.Bernier@Duke-Energy.com 
 

STEPHANIE A. CUELLO 
      Senior Counsel 
      106 East College Avenue 
      Suite 800 
      Tallahassee, Florida 32301 
      T: (850) 521-1425 
      E: Stephanie.Cuello@duke-energy.com 

         FLRegulatoryLegal@duke-energy.com 
 

MOLLY JAGANNATHAN 
     molly.jagannathan@troutman.com    
     MELISSA O. NEW 
    melissa.butler@troutman.com 
     Troutman Pepper, LLC   
     600 Peachtree Street NE, Ste. 3000 
     Atlanta, GA 30308 

                                                    T: (404) 885-3939 

       Attorneys for Duke Energy Florida, LLC 
 

  

mailto:Matt.Bernier@Duke-Energy.com
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CERTIFICATE OF SERVICE 
Docket No. 20240025-EI 

 
I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished 

by electronic mail this 30th day of  April, 2024, to the following: 

 
       /s/ Dianne M. Triplett   
        Dianne M. Triplett 

Jennifer Crawford / Major Thompson / 
Shaw Stiller 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
JCrawfor@psc.state.fl.us 
MThompso@psc.state.fl.us 
SStiller@psc.state.fl.us 

Walt Trierweiler / Charles J. Rehwinkel /  
Mary Wessling / Austin Watrous 
Office of Public Counsel 
111 W. Madison St., Rm 812 
Tallahassee, FL 32399 
rehwinkel.charles@leg.state.fl.us 
trierweiler.walt@leg.state.fl.us 
watrous.austin@leg.state.fl.us 
wessling.mary@leg.state.fl.us 

Jon C. Moyle, Jr. / Karen A. Putnal 
Moyle Law Firm, P.A. 
FIPUG 
118 North Gadsden Street 
Tallahassee, Florida 32301 
jmoyle@moylelaw.com 
kputnal@moylelaw.com 

Bradley Marshall / Jordan Luebkemann  
Earthjustice  
LULAC & FL Rising 
111 S. Martin Luther King Jr. Blvd.  
Tallahassee, Florida 32301  
bmarshall@earthjustice.org 
jluebkemann@earthjustice.org 

Tony Mendoza / Patrick Woolsey 
Sierra Club 
2101 Webster Street Suite 1300 
Oakland, CA 94612 
tony.mendoza@sierraclub.org 
patrick.woolsey@sierraclub.org 
 

Robert Scheffel Wright / John T. LaVia, III 
Gardner, Bist, Bowden, Dee, LaVia, Wright, Perry & 
Harper, P.A. 
Florida Retail Federation 
1300 Thomaswood Drive 
Tallahassee, Florida 32308 
schef@gbwlegal.com 
jlavia@gbwlegal.com 

Sari Amiel 
Sierra Club 
50 F St. NW, Eighth Floor 
Washington, DC 20001 
sari.amiel@sierraclub.org 
 
James W. Brew  / Laura Wynn Baker /  
Sarah B. Newman  
Stone Mattheis Xenopoulos & Brew, PC 
PCS Phosphate-White Springs  
1025 Thomas Jefferson Street, NW  
Suite 800 West  
Washington, DC 20007-5201  
jbrew@smxblaw.com  
lwb@smxblaw.com  
sbn@smxblaw.com 

Peter J. Mattheis / Michael K. Lavanga / 
Joseph R. Briscar 
Stone Mattheis Xenopoulos & Brew, PC 
NUCOR 
1025 Thomas Jefferson Street, NW 
Suite 800 West 
Washington, DC 20007‐5201 
pjm@smxblaw.com 
mkl@smxblaw.com 
jrb@smxblaw.com 
 
William C. Garner 
Law Office of William C. Garner, PLLC 
SACE 
3425 Bannerman Road 
Unit 105, No. 414 
Tallahassee, FL 32312 
bgarner@wcglawoffice.com 
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