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1 PROCEEDI NGS
2 COW SSI ONER GRAHAM  Good norni ng, everyone.
3 Let's the record show it is Tuesday, March -- it is
4 not. Let the record showit is Tuesday, May 7th at
5 11: 04, and we are going to call Docket 20230020- El
6 to order.
7 If | can got you to read the notice, please.
8 M5. BROMNLESS: By notice issued on Apri
9 25t h, 2024, this tinme and place has been set for a
10 Prehearing Conference in Docket No. 20230020- El
11 The purpose of the Prehearing is set forth nore
12 fully in the notice.
13 COMW SSI ONER GRAHAM  Ckay. Staff, let's take
14 appear ances.
15 MR. BERNI ER  Good norni ng, Conm ssi oner.
16 Matt Bernier for Duke Energy Florida.
17 M5. EATON. Stephanie Eaton for Walmart, |Inc.
18 MR. BREW Janes Brew for PCS Phosphate.
19 COW SSI ONER GRAHAM M. Brew, | hadn't seen
20 you in a while.
21 MR. BREW | keep com ng back |like a bad
22 penny.
23 M5. BROMLESS: Suzanne Brownl ess for
24 Commi ssion Staff.
25 MR. REHW NKEL: Charl es Rehw nkel and \Walt
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1 Trierweiler, Public Counsel --
2 MS. BROMLESS: Sorry.
3 MR, REHW NKEL: -- for the custonmers of Duke.
4 Good nor ni ng.
5 COMW SSI ONER GRAHAM  Good nor ni ng.
6 M5. HELTON: And Mary Anne Helton is here as
7 your Advisor, along with your General Counsel,
8 Keith Hetri ck.
9 COMWM SSI ONER GRAHAM  Ckay. Prelimnary
10 matters.
11 Staff, are there any prelinmnary nmatters?
12 M5. BROMLESS: Stephanie, did you get to nake
13 an appear ance?
14 COW SSI ONER GRAHAM  Yes.
15 M5. EATON: | did.
16 M5. BROMLESS: Yes. The costs at issue in
17 Docket 20230020-El are for Hurricanes Elsa, Eta,
18 | saias, lan, Nicole and Tropical Storm Fred. These
19 costs were conbined wwth the costs for Hurricane
20 Idalia by Order No. 2023-0375, issued in Docket
21 20230116-El. Al of the costs associated with all
22 of these storns are at issue in this proceeding.
23 For the purposes of admnistrative
24 conveni ence, staff would |like to conbi ne Docket No.
25 2023020-El with Docket No. 20230116-El pursuant to
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1 the provisions of Rule 28-106.108, Florida

2 Adm ni strative Code. Staff would also like to

3 desi gnate Docket No. 20230020-El as the primary

4 docket .

S COMWM SSI ONER GRAHAM  Are there any

6 obj ections? No?

7 MS. EATON:  No.

8 MR. BERNI ER. Conmi ssioner, could I -- |

9 understood that the idea of consolidating the

10 dockets was an adm nistrative issue having to do

11 with filings the pleadings and everyt hi ng.

12 M5. BROMNLESS: That's true.

13 MR. BERNIER Ms. Brownl ess said sonething

14 that 1'mnot sure | conpletely agree with, which is
15 the costs for Hurricane ldalia are at issue in this
16 current proceeding. That is not -- | don't think
17 that that is accurate. The charge has been

18 conbi ned for purposes of collecting it, but the

19 costs thenselves are the subject of the, | think it
20 was 116 docket, and there will be a separate

21 proceeding later to determ ne those actual costs.
22 And | just wanted to nake sure that | was

23 under standi ng here, that we weren't nuddling it up
24 any even nore.

25 M5. BROWNLESS: Here's ny understanding. M
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1 understanding is that conbined costs for all ldalia
2 and the other hurricanes will be totally recovered
3 by Decenber of 2024, is that correct?
4 MR. BERNIER. We hope so. Yes.
5 M5. BROMNLESS: GCkay. And that there will be
6 anot her proceeding for those costs the first
7 quarter of next year, when you have the data as to
8 all the noney received, all the noney billed versus
9 all the noney that have been determ ned to be

10 appropri ate.

11 MR BERNIER: | hadn't seen a schedul e, but

12 yeah, agreed with the idea.

13 M5. BROMLESS: And all we are doing here is
14 to make this stuff easier for the Cerk's Ofice,
15 so that we can put both dockets on all orders

16 associ ated with those charges.

17 MR, BERNI ER°  Understood. And with that

18 under st andi ng, we have no objection.

19 | appreciate it.

20 COMWM SSI ONER GRAHAM  Everybody el se i s okay?
21 MS. EATON:  Yes.

22 MR BREW Yes. It's ny understanding that

23 gi ven the conbi ned recovery in the Decenber interim
24 order, that this nmakes adm nistrative sense.

25 MR. REHW NKEL: Conm ssioner, yes, | can
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1 address the substance of this at the hearing, but
2 the Public Counsel's Ofice statenents in this
3 docket | think are equally applicable to the ldalia
4 costs, but we will address that point at a
5 subsequent tine.
6 COW SSI ONER GRAHAM  All right. So we
7 will -- with no objections, we will consolidate,.
8 Are there any other prelimnary matters to be
9 addr essed?
10 kay. Let's proceed through the draft
11 Prehearing Order.
12 M5. BROMLESS: Thank you.
13 Section |I7?
14 MR. BERNIER  Actually, yes, in Section I, on
15 the second paragraph, it states -- it's the second
16 to | ast paragraph -- or sentence in that paragraph,
17 that the interimstormcharge runs fromApril '23
18 t hrough March of '24. That should be Decenber of
19 '24 due to the consolidation that we just spoke of.
20 M5. BROMWNLESS: Ckay. Can you hel p ne out
21 agai n, pl ease?
22 MR. BERNI ER.  Yep. Second paragraph under
23 case background, it's the second to | ast sentence.
24 DEF' s interimstormcharge runs from April 2023
25 through and it says March 2024, that should be
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1 Decenber of 2024.
2 M5. BROMLESS: | think the order that was
3 I ssued, that that's intended to be March of 2024
4 for the previous things, and that -- okay. | got
5 it. Sorry.
6 MR. BERNI ER° No problem
7 COW SSI ONER GCRAHAM  Anyt hing el se in Section
8 | ?
9 M5. BROWNLESS: Wit a mnute. Wit a mnute.
10 The Septenber 29, 2023, petition just dealt with
11 the storms. The Cctober 16th, 2023, petition
12 sought to consolidate. So in Septenber of 2023, it
13 was t hrough March of 2024. But subsequent to the
14 filing of the second docket is where everything got
15 pushed out through Decenber of this year, and
16 that's what the third paragraph tal ks about.
17 MR. BREW Comm ssioner, if | may?
18 COW SSI ONER GRAHAM  Sur e.
19 MR. BREW As confusing as this is, | do
20 bel i eve the second paragraph is accurate. It's
21 referring to the context of the Septenber '23 --
22 the first petition, and the third paragraph tal ks
23 about the anended petition.
24 M5. BROMNLESS: Right.
25 MR BREW So | -- it's confusing but
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10

1 accur at e.

2 COMW SSI ONER GRAHAM M. Bernier?

3 MR. BERNIER | probably have an earlier

4 version of the prehearing in front of ne. | am

5 | ooking at it now | agree with them M

6 apol ogi es.

7 COW SSI ONER GRAHAM  Ckay. So no changes?

8 M5. BROMWNLESS: Yes, sir. Thank you.

9 COW SSI ONER GRAHAM  Section |1.

10 W are going to click through this pretty

11 fast, so if you have got anything, call out or

12 wai ve your hand.

13 Section I11.

14 Section 1V,

15 Section V.

16 M5. BROMLESS: Gkay. Section Vis the

17 Prefiled Testinony and Exhibits. And it appears at
18 this tine that all parties are willing to stipulate
19 to the testinony of wtness Ross, Fountain, Vinson
20 and Kopel ovich -- Kopelovich. And it al so appears
21 that the parties are willing to stipulate to the
22 prefiled exhibits of those witnesses, Exhibits SR-1
23 t hrough SR-8 and TK-1.

24 Can the parties confirmthat that is true?

25 MR. BERNIER  Yes, that's correct.
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11

1 MS. EATON: Yes, that's correct.
2 MR BREW Yes, sir.
3 MR, REHW NKEL: Yes.
4 COMWM SSI ONER GRAHAM  Sounds good.
S Staf f.
6 M5. BROMLESS: Gkay. The staff will contact
7 t he Comm ssioners and confirmthat these w tnesses
8 can be excused fromthe final hearing and advi se
9 the parties of their decisions.
10 Wth regard to the other wi tnesses, Walmart's
11 proposed -- if Walmart's proposed Issue Ais
12 dropped, it's ny understandi ng that DEF would |ike
13 Ms. Perry's testinony and exhibits to be excl uded.
14 Is that correct?
15 MR BERNIER. | believe Ms. Perry's testinony
16 woul d go to Issue 16 as wel|.
17 M5. EATON:  Yes, it does.
18 MR. BERNTER So we would not ask to have it
19 excl uded.
20 M5. BROMNLESS: Ckay. Al right. So if
21 Ms. Perry's testinony stays in, and everyone agrees
22 that it's relevant to Issue No. 16, which is non --
23 which is a non-contested issue, | assune that M.
24 Menendez's rebuttal testinony and direct testinony
25 would remain in the record as well, correct?
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12

1 MR. BERNI ER  That woul d be our position, yes.
2 MS. EATON:  Yes.
3 MR. BREW That's ny under st andi ng.
4 M5. BROMLESS: OPC?
5 MR, REHW NKEL: Yes.
6 M5. BROMLESS: Gkay. Okay. Then let's nove
7 on to the basic positions, and we will cone back
8 to -- because all the witnesses now are as |isted
9 in the Prehearing Order, Menendez, Ross, Fountain,
10 Perry, Vinson, Kopel ovich.
11 MR, BERNIER Wth just one small correction,
12 and that is on M. Menendez's rebuttal testinony,
13 | ssue 16 and contested |Issue A should be |isted
14 there as well but --
15 M5. BROWNLESS: Thank you.
16 MR. BERNTER -- that's pretty mnor. You are
17 wel cone.
18 M5. BROMWNLESS: And his rebuttal ought to say
19 I ssue A as well, sir, Issues 16 and A?
20 MR. BERNIER  That's correct.
21 M5. BROWNLESS: Ckay. Qaki e-doke.
22 COW SSI ONER GRAHAM  All right. Do the
23 parties have any changes to their basic positions?
24 Al right. W'Ill nove on to the issues, and |
25 will take these in nunerical order. | wll go
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13

1 t hrough these issues quickly, and let ne know if
2 you have any changes.
3 M5. BROMLESS: Can | nmake a comment before we
4 begi n?
5 COW SSI ONER GRAHAM  Sur e.
6 M5. BROMLESS: In Walmart's prehearing
7 statenent, Walmart has stated Wal mart takes no
8 position at this tinme for Issues 1 through 15, 17,
9 and OPC s contested issue. Based on conversations
10 with Wal mart, my understanding is that Wal mart has
11 changed these positions to no position on these
12 Issues. And that's what's reflected in the revised
13 draft prehearing order. And | just want to nake
14 sure | got that correct, M. Eaton?
15 M5. EATON:  Yes, that's correct. W would
16 take no position on Issues 1 through 15, 17 and
17 OPC s contested issue.
18 M5. BROWNLESS: Thank you.
19 COMM SSI ONER GRAHAM  So the renmi ning issue
20 is just Issue 167
21 M5. BROMLESS: | can't hear.
22 COW SSI ONER GRAHAM  Just | ssue 167
23 M5. EATON:  And our contested issue.
24 COW SSI ONER GRAHAM  And | ssue A?
25 M5. EATON.  Correct.
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick



14

1 M5. BROWNLESS: Ckay. So now we can go back
2 t hrough the issues.
3 COW SSI ONER GRAHAM Wl |, | don't think
4 there is a point to do that. Everybody else is
5 fine.
6 M5. BROMLESS: | amsorry?
7 COMM SSI ONER GRAHAM  |s there it necessary to
8 go through all those issues? Everybody else is
9 fine.
10 MS. BROMLESS: No, that's fine. W can npve
11 on to |Issue A
12 COW SSI ONER GRAHAM  Ckay.
13 MR. BREW Excuse ne, Your Honor, PCS does
14 have a change to its position on Issue 16.
15 COW SSI ONER GRAHAM  Ckay.
16 MR BREW And | can read it, and | woul d be
17 happy to provide it to the parties and staff
18 aft erwards.
19 It currently reads that PCS agrees with OPC.
20 It should read: PCS supports the cost recovery
21 net hods t hat Duke Energy Florida proposed and the
22 Conmm ssion approved in its two interimorders
23 I ssued in March and Decenber of 2023. PCS does not
24 support changing interimcost recovery addressed by
25 t hose orders because there is no basis for
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1 revisiting those determ nations, and no tinely
2 request for rehearing was filed. Wth respect to
3 any final differential between estimted and actual
4 costs, PCS does not oppose Wal nart's suggesti on
5 t hat any denonstrated over-recovery be recovered in
6 t he sanme manner as those costs were collected,
7 i.e., on a dollar per kilowatt hour basis.
8 COMM SSI ONER GRAHAM  You have that to present
9 to the staff?
10 MR BREW | will circulate it, yes, later
11 t oday.
12 COW SSI ONER GRAHAM  (kay. Any questions or
13 comments, M. Bernier?
14 MR. BERNIER  The only comment is that | was
15 very happy to hear M. Brew say that he agreed with
16 one of our positions.
17 MR. BREW Well, check the clock. It's
18 unli kely going to happen agai n.
19 MR. BERNTER If we can note the record.
20 Thank you.
21 COMM SSI ONER GRAHAM St aff, you are okay with
22 t hat ?
23 M5. BROMLESS: Yes. They are entitled to
24 have their position.
25 COW SSI ONER GRAHAM | just want to nake sure
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
Premier Reporting (850)894-0828 Reported by: Debbie Krick



16

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that it was clear enough and he is going to provide
it to you. | just wanted to nmake sure that it was

cl ear enough and that he is going to provide it to

staff in witten --

M5. BROMLESS: As long as | get the witten
version fromM. Brew, which | amsure | wll,
that's -- that will be great.

And | think we can go now to |Issue No. A

COW SSI ONER GRAHAM  (Ckay. Do we get to hear
argunents on |Issue A?

M5. BROMLESS: Yep.

COMWM SSI ONER GRAHAM  Let's start with
Val mart .

M5. EATON:  Certainly.

As set forth in Walmart's testinony and
comments filed in March of 2023, Wal mart contends
that, on a going-forward basis, DEF should be
required to recover storm costs from demand- netered
custonmers on a demand or dollar per kilowatt
charge, not through an energy or dollar per
kil owatt hour charge.

And Wl mart's general concern is that
recovering demand rel ated costs through an energy
cause could result in a shift in demand cost

responsibility fromlower |oad factor custoners to
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1 hi gher | oad factor custoners. This is not a new
2 I ssue raised by Wal mart in proceedings before this
3 comm ssion. | believe as early as 2020, Wl mart
4 had rai sed the issue of the problemit had with
5 col l ecting energy charges from denmand- netered
6 custoners in regard to the storm protection plan
7 and storm protection plan cost recovery cl ause
8 docket s.
9 This commi ssion mght recall that in relation
10 to the storm protection plan dockets, | believe
11 bot h FPUC and Duke Energy Florida had originally
12 proposed col |l ecting energy -- those storm
13 protection plan cost recovery through energy
14 charges, and then | ater changed those to demand
15 charges. And obviously, we recogni ze that those
16 dockets are different fromthe stormcost recovery.
17 Nevert hel ess, the anal ysis and the reasoni ng behi nd
18 Wal mart's position remains the sane.
19 We understand that -- and in Duke w tness
20 Menendez has expressed a problemw th goi ng back
21 and changing the bills. And it is not WVl nmart's
22 position to have Duke undo all of the collection
23 that it has done to date. This position would only
24 have applied to costs on a going-forward basis in
25 this docket. Not saying this is what we wants you
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1 to do in all the future dockets. W are talking
2 about this specific docket as to costs that remain
3 to be recovered.
4 It is our understanding that with regard to
5 the true-up, which would be done in -- potentially
6 in first quarter of 2025, that Duke proposes to
7 col l ect any under-recovery from custoners via the
8 capacity charge in the fuel docket. And that would
9 be coll ecting demand charges from denand- net er ed
10 custonmers. And Walmart is happy with that approach
11 in that part of Duke's plan for addressing any
12 under-recovery in this docket.
13 So the only problemwe woul d have woul d be
14 Wi th an over-recovery, where refunds are needed to
15 be made to custoners. To the extent they are
16 col l ected through an energy charge, Wal mart woul d
17 mai ntain that they be refunded to custoners by an
18 energy charge. And this relates to both Issue A
19 and |Issue 16. They are just interrelated, so --
20 but that's all | have.
21 Thank you.
22 COW SSI ONER GRAHAM  kay. M. Brew?
23 MR BREW It mght be sinpler if | followed
24 after the conpany.
25 COW SSI ONER GRAHAM  Ckay.
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1 MR. BERNIER | would be happy. Thank you,
2 Conmm ssi oner.
3 Qur position is that, as Ms. Eaton indicated,
4 this is not a newissue. This has been raised in
5 this docket already once. The Comm ssion voted to
6 approve the surcharge on an energy basis in March
7 of '23, and stated that if approved, the surcharge
8 woul d be included in the non-fuel energy charge on
9 custoner bills.
10 | n Decenber of 2023, when we consolidated with
11 the ldalia charge, sanme thing. It was done on an
12 energy charge. And the Conm ssion's order noted
13 that the cost recovery surcharge was included in a
14 non-fuel energy charge.
15 That order was issued in Decenber. Nobody
16 took issue with it, asked for reconsideration or
17 rehearing. So we think, largely, this issue has
18 al ready been determ ned and is not necessary going
19 forward in this docket.
20 Thank you.
21 M5. EATON: Can | clarify sonmething that M.
22 Bernier just said? | think that you said this
23 I ssue was raised in March of 2023. | wll say our
24 comments were filed in March of 2023, but Walmart's
25 intervention wasn't granted, and | wasn't
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1 participating in any neani ngful way in that Agenda
2 Conference. Just to clarify, we didn't nake the
3 argunent. W had raised it in comments, but that's
4 as far as we got at the tinme of that Agenda
S Conf er ence.
6 COW SSI ONER GRAHAM  Ckay.
7 M5. EATON:  Thank you.
8 MR. BREW Conmissioner, PCSis trying to stay
9 consi stent here, and | think the Comm ssion shoul d
10 as well.
11 When Duke proposed the recovery, they
12 consulted with the parties to the rate case,
13 i ncluding us, and we agreed to their recovery going
14 forward. And so we support what the Conm ssion has
15 done with the interimrecovery letters, and | don't
16 think it's appropriate to back up over what it has
17 al ready determ ned.
18 And so to our mnd, that covers the costs
19 aut hori zed, collected and to be collected at | east
20 t hrough Decenber of 2024, because that's covered by
21 the orders through the Decenber 19th, 2023, order.
22 And we don't think it's appropriate -- it's
23 premature, not appropriate to talk about any rate
24 desi gn changes in future dockets that haven't been
25 filed yet.
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1 COMW SSI ONER GRAHAM  Ckay. No position,
2 right?
3 MR. REHW NKEL: No, the Public Counsel's
4 I ssues 1 through 16 -- 1 through 15, 17 and B are
5 all about the size of the pie, and we wll stay out
6 of the slicing of the pie.
7 COW SSI ONER GRAHAM  Ckay. Staff.
8 M5. BROMLESS: Thank you.
9 Wien we | ook at this, we think that the
10 original orders that approved both the initial set
11 of hurricanes, and the orders that cane out in
12 Decenber of 2023 that approved ldalia's
13 consolidation with the cost recovery were approvals
14 of an interimsurcharge. And the 2017 and 2021
15 settl enment agreenents that initially proposed
16 surcharges for Duke, unlike for TECO did not
17 specifically address the nethod -- the rate design
18 nmet hod by which the cost would be recovered. And
19 because of that, we think this is significantly
20 different.
21 And that we would also note that Wal mart asked
22 to intervene on March 6th, the day before the
23 initial hearing in 2003. In its intervention, the
24 basis for its intervention was staff's
25 reconmendati on nunber three, which had to do with
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1 approval of the surcharge. They also filed
2 coments, as Ms. Eaton has suggested, on March 7th.
3 So |l think this is an interim this approval
4 in both of those orders, and as stated in the
5 | anguage of the settlenent agreenents, it says:
6 Interimsurcharge can be inposed. It's interim
7 And so | think it's fair and appropriate for
8 Wal mart to be able to bring this issue up now.
9 Now, as we've heard today, there is kind of
10 three pots of noney. There is noney that's been
11 recovered pursuant to the energy surcharge to date.
12 There is noney that will be recovered from now and
13 t hrough Decenber of this year. And there is the
14 final true-up, which, as Ms. Eaton has di scussed,
15 won't take place until the first quarter of next
16 year.
17 So one can have different positions on what
18 the appropriate rate design is for those three
19 different types of recovered costs, or to be
20 recovered costs, but | think at this tine, it's
21 appropriate to let Wal mart have their |ssue A
22 COW SSI ONER GRAHAM  So wal k ne t hrough again
23 how this is different than it was for TECO
24 M5. BROMLESS: There was | anguage in the
25 settl ement agreenents that approved the
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1 surcharge -- the hurricane surcharge nechanismin
2 the TECO settl enent agreenents that specifically
3 addressed it -- or nore specifically addressed the
4 rate design to be inposed. There is no such
5 | anguage in the 2017 or 2021 settlenent agreenents
6 for Duke.
7 COW SSI ONER GCRAHAM  So if we don't allow
8 Wal mart to do this, is it nore of a due process
9 I ssue?
10 MS. BROMLESS: Yes, | think so. | think it's
11 what was approved initially in the settlenent
12 agreenents, and | think Walmart did attenpt on the
13 March of 2023, they filed comments, they filed
14 their intervention, they tal ked about it, so -- and
15 | think it's also the nature of the charge. It's
16 an interimcharge.
17 COMW SSI ONER GRAHAM M. Berni er.
18 MR. BERNIER  Yeah, if |I could respond to the
19 due process issue.
20 | would disagree with that contention. The
21 order in Decenber of 2023 was issued, | believe,
22 the day before Walmart's intervention was granted.
23 And it does state that it is an interimrestoration
24 recovery, but it does also say -- excuse ne, the
25 proposed interimstormrestoration recovery factors
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1 shall remain in effect until a final true-up is
2 approved by this comm ssion, which wll be the
3 first quarter of 2025.
4 So if the factors shall remain in effect
5 t hrough the renmai nder of this year, and nobody
6 noved for reconsideration or rehearing, and had the
7 opportunity do that, | don't think that it can be
8 argued that there was no -- that their due process
9 rights woul d have been in any way hindered by the
10 Commi ssion ruling that the two previous orders have
11 settled the issue. That would be ny response.
12 M5. BROMNLESS: Well, | think our position is
13 that it was the |language in the settl enent
14 agreenents for TECO that created the surcharge that
15 Is the significant difference between this instance
16 in which there is no such | anguage in the
17 settl enent agreenents creating the surcharge and
18 TECO.
19 COMM SSI ONER GRAHAM  Mary Anne, | am | eaning
20 towards letting this happen just to cover our SsiX,
21 but | just want to hear your thoughts.
22 M5. HELTON. Certainly. | agree with M.
23 Brownl ess, that we are in a different posture in
24 this proceeding than we were in the TECO proceedi ng
25 where you excluded WAl mart's issue. | think the
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1 appropriate avenue is for the -- Ms. Eaton to be
2 able to have the opportunity to have the Conm ssion
3 address in here and litigate her Issue A So |
4 believe that it's appropriate to keep that issue in
5 and for the Conm ssion to hear that.
6 COW SSI ONER GRAHAM  Ckay. M. Brew?
7 MR. BREW Yeah, | have two concerns.
8 The first is we've already agreed that Wl mart
9 and Duke testinony stays in because it's pertinent
10 to Issue 16. So there is no pending question to
11 exclude any testinmony. M only concern with the
12 contested issue is that it's overbroad. W talked
13 about buckets of doll ars.
14 To the extent that the issue goes to changing
15 the cost recovery already approved by the
16 Commi ssi on through Decenber 24, | think it's
17 I nappropriately backing up over what the Conm ssion
18 al ready deci ded, how that interimsurcharge should
19 wor k.
20 To the extent that we are tal king about the
21 remai ning anount, the differential between the
22 actual and the estimated, that's a fair issue. And
23 as we've indicated, we don't have a problemwth
24 Wal mart's suggestion on how the over- or
25 under-recovery should be addressed it.
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1 So to the extent that the contested issue gets
2 to that point, it's a fair issue. | just don't
3 thi nk the Conm ssion should go back and change the
4 interimrecovery that it covered through Decenber
5 24 al r eady.
6 COW SSI ONER GRAHAM  OPC?
7 MR, REHWNKEL: | said | was going to stay out
8 of this.
9 MR. BREW But you couldn't help it.
10 MR, REHW NKEL: | just want to say that having
11 been a part of the origination originally w th Duke
12 in 2010 with the creation of the SCRM or the storm
13 cost recovery nechanism what M. Brownl ess said
14 about it being interiml think is legally correct.
15 | think the question about whether you go back
16 on an interimrecovery nethodology is a policy
17 question for the Conm ssion. But froma | egal
18 standpoint -- and | amreally tal king about due
19 process from an overarchi ng standpoi nt, not
20 necessarily in this docket. | think that your
21 counsel are on the right side, and it is the
22 conservative approach to take, is to err on the
23 side of due process. That's the only position | am
24 taking here. | amnot trying to pick sides in
25 this, but I do think it's a policy and not a | egal
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1 i ssue as far as whether to change.
2 Thank you.
3 COMW SSI ONER GRAHAM  Yeah, | think we are
4 going to leave it in, give her the opportunity to
5 pl ead her case.
6 kay. Staff where are we?
7 M5. BROMLESS: GCkay. Let ne see. The next
8 issue is OPC's Issue B. And it's ny understanding
9 -- and that issue is: \What additional storm
10 restoration process inprovenents, if any, should
11 DEF follow in future storms? M/ understanding is
12 t hat everybody agrees to the inclusion of this
13 i ssue, is that right?
14 MR, REHW NKEL: Yes.
15 MS. EATON:  Yes.
16 COW SSI ONER GRAHAM  Everyone i s noddi ng
17 their head yes.
18 M5. BROWNLESS: GCkay. And so at this tinme, we
19 woul d ask for a ruling that it be included.
20 COMWM SSI ONER GRAHAM W' Il include it.
21 M5. BROMNLESS: GCkay. W have -- we are up to
22 the exhibit list. W have prepared a Conprehensive
23 Exhibit List which lists all prefiled exhibits and
24 t hose exhibits staff wishes to include in the
25 record. The draft |list was enployed to the parties
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1 to see if there were any changes or objections to
2 the CEL. And we would ask if there are any changes
3 to the CEL at this tine, other than what you have
4 al ready provided nme?
5 COW SSI ONER GRAHAM  Any obj ections to
6 entering the exhibits listed in the CEL?
7 M5. EATON:  No objection.
8 MR, BERNI ER:  No.
9 COW SSI ONER GRAHAM  Ckay.
10 M5. BROMWNLESS: Ckay.
11 COW SSI ONER GRAHAM St aff, proposed
12 sti pul ati ons?
13 M5. BROMLESS: | understand that the parties
14 may be able to enter into Type 2 stipulations for
15 I ssues 1 through 15 and 17, and OPC s |ssue B.
16 Type 2 neans that all parties either agree to the
17 stipulation or have no objection to using DEF s
18 | anguage. And we would |like to get sone feedback
19 on that, sir.
20 COW SSI ONER GRAHAM  DEF?
21 MR. BERNIER: W agree.
22 COMM SSI ONER GRAHAM  |s there --
23 MR. BERNTER W are good with the
24 stipulations on 1 through 15, 17, OPC s B, and the
25 | anguage that we provided for that issue.
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1 COW SSI ONER GRAHAM  Ckay. Wal mart?
2 MS. EATON. W agree.
3 COW SSI ONER GRAHAM M. Brew?
4 MR. BREW  Yes.
5 MR. REHW NKEL: Yes, we are Type 1 Stipul ation
6 with Wal mart on 1 through 15, 17, B, but inasmuch
7 as there is no position fromat |east Walmart, it
8 is a Type 2 stipulation, but just for the record,
9 we are in affirmative agreenent with Duke on those
10 I ssues.
11 COW SSI ONER GRAHAM  Ckay.
12 M5. BROMNLESS: Ckay. Thank you. We will
13 prepare the Type 2 stipulations and attach themto
14 the Prehearing O der.
15 Now, | want to go back and tal k about
16 Wi t nesses now that we have a decision on Issue A
17 being included. And | wll just say that the
18 staff, for purposes of conpleting the record, would
19 like to have M. Menendez and Ms. Perry attend.
20 However, ny understanding is that Duke and Wl nart
21 have other desires, and | wll |let them address
22 those at this tine.
23 MR. BERNIER. Yes. Thank you.
24 We have no questions, first, for Ms. Perry at
25 all, so we would be waiving cross. And our
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1 position and what we would like to offer is that

2 due to a lot of the other workload that we have

3 going on at the nonent, we would be nore than

4 willing for staff to be able to ask any questions

5 via witten discovery, and we woul d answer them

6 fully and put themin so that they could conplete

7 the record that they feel is necessary to

8 facilitate y'alls decision without the need to

9 bring them here for cross-exam nation. And |

10 understand that there is no objection to that, but
11 I will et them speak.

12 M5. EATON.  Sure. We would have the sane

13 position, but before we cane here, we had agreed

14 that Duke and Wal nart were going to agree to waive
15 obj ections and cross with respect to each other's
16 W t nesses, we agreed that we could stipulate the

17 testinony. And to the extent that staff has

18 specific questions for Ms. Perry that she didn't

19 cover in sone way in her testinony, we are happy to
20 submt a verified interrogatory response, or

21 what ever the Comm ssion m ght want.

22 | do -- | would say that our -- the Duke

23 Energy Carolinas base rate case begins on May 20th.
24 Ms. Perry is to testify in that. | amnot sure --
25 we don't know what wi tness order is going to happen
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1 in that matter at this time, but she and | were
2 schedul ed to be up there. So | had made
3 arrangenents for ny colleague, M. Steven Lee, to
4 appear here for this hearing to the extent that
5 testinony is stipulated as we had di scussed with
6 M. Bernier.
7 COW SSI ONER GCRAHAM Wl |, that allows for
8 staff to ask questions, but how does that -- how do
9 you deal with the fell ow Comm ssioners, their
10 questions?
11 M5. EATON: To the extent Conm ssioners have
12 guesti ons, obviously, you know, we can make them
13 avai | abl e however the Comm ssion would |ike. W
14 were -- we were speaking with, really, wth respect
15 to any questions staff m ght have had on
16 cross-exam nation. W could certainly answer
17 what ever those questions are in a different way.
18 COW SSI ONER GRAHAM St af f ?
19 M5. BROMNLESS: | think that answering
20 questions is helpful, and | appreciate the offer.
21 However, | believe the Comm ssioners and the staff
22 woul d benefit from having actual testinony. And as
23 an alternative, perhaps we could nove the hearing
24 to a later date, and that would allow us an
25 opportunity to cross-exam ne the w tnesses, and
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1 all ow you to do what you need to in the Duke South
2 Carolina hearing.
3 MR. BERNIER. We would certainly prefer to
4 keep the hearing on the date that it's schedul ed.
5 And if that neans bringing M. Menendez here to
6 answer your questions, we are happy to do so.
7 M5. EATON: | nean, | can -- | can certainly
8 advi se the other comm ssion that -- that she's
9 bei ng asked to be here and, | nmean, we will nake
10 arrangenents to nake that happen.
11 We just thought we would -- we would at | east
12 of fer to answer any questions the other, you know,
13 anot her way, through discovery, if that would be
14 satisfactory. That's all.
15 COW SSI ONER GRAHAM M. Brew?
16 MR. BREW  Your Honor, PCS had expected to
17 wai ve cross-exam nation and stipulate the
18 wi tnesses. M only concernis so long as -- if the
19 di scovery route is taken, ny only concern is that
20 we woul d need to reserve our rights in the event
21 that there is -- responses anounted to a materi al
22 change in position. |It's one thing to explain your
23 position. |It's another thing to change it in a
24 response that you haven't seen yet. So that's ny
25 only concern there.
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1 As far as -- | will defer to both Wal mart and
2 Duke as to the date for the hearing.
3 M5. BROMNLESS: Well, our preference is to
4 have the w tnesses appear, so --
5 COW SSI ONER GRAHAM  You think you have quite
6 a bit of questions of the w tnesses?
7 M5. BROWNLESS: W have questions that we
8 believe will allow the Conmm ssioners to understand
9 the rate design issue being raised here, and to
10 further enhance the record available for the
11 di sposal of the issues.
12 COW SSI ONER GRAHAM  And staff is fine either
13 with the current date, getting the witnesses in
14 here, or pushing the date back, either way, just as
15 |l ong as we get the witnesses in here, is that
16 correct?
17 M5. BROMLESS: Yes. W are happy to either
18 push the date back, or nodify the date or --
19 COW SSI ONER GCRAHAM  So it sounds |ike we are
20 going to have to get the witnesses in here. |
21 guess ny question to the two of youis, is it nore
22 convenient to stay with the current date and get
23 themin here, or push it back to a later date and
24 get themin here? Because we can go either way.
25 M5. EATON: | do need to check with ny team
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1 and the client to doubl e check how we can cover,
2 because, to the extent our wtness is being
3 cross-examned, | wll be here. | wll not be at
4 the other hearing. And so | just need to double
5 check with nmy team how we are going to do that, and
6 doubl e check with Ms. Perry, that she can be here
7 instead of with us in South Carolina. Mst |ikely
8 that's not a problem but I will check.
9 | nean, | agree with M. Bernier. | would
10 rat her not postpone it and proceed as it's pl anned
11 if we can nake it inprovenent. | could -- | could
12 l et the staff know, you know, probably by the end
13 of today, if that's possible.
14 COMM SSI ONER GRAHAM  So then let's go with
15 sticking with the current date that we are using.
16 And if for sone reason she can't be here, or we
17 can't work it out, then we may have to cone back to
18 anot her prehearing.
19 M5. BROMWNLESS: Yes, sir. Thank you.
20 COW SSI ONER GRAHAM  Ckay. Ms. Brownl ess?
21 MS. BROMILESS: Let's see.
22 COW SSI ONER GRAHAM  Take ne hone.
23 M5. BROMLESS: | don't think there are any
24 pendi ng notions at this tine, nor do I think there
25 are any confidentiality orders that are
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1 outstanding. The two that were filed have been
2 I ssued.
3 And as for post-hearing procedures, | think
4 dependi ng upon what happens with how we go forward,
5 it's the sane as al ways, that you have agreed to
6 insert the testinony of all direct and rebuttal
7 Wi t nesses and exhibits into the record, if |
8 under st and.
9 And, let's see. W would have to figure out
10 whet her you wish to waive filing briefs or -- and
11 -- well, do you wish to waive filing briefs, or do
12 you want to wait and deal with that?
13 MR BERNIER: | think if there is going to be
14 live cross-exam nation, | amgoing to have to wait
15 to see if we are able waive.
16 M5. BROMLESS: Ckay.
17 M5. EATON: | woul d agree.
18 M5. BROMNLESS: Al right. And now we are to
19 -- we are recomendi ng opening statenents in the
20 hearing be limted to three mnutes. And we would
21 ask if that's all right with the Prehearing
22 O ficer?
23 COMWM SSI ONER GRAHAM W t hout a doubt.
24 M5. BROMLESS: Ckay.
25 COMW SSI ONER GRAHAM  So any other matters?
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1 M5. BROMNLESS: | want to go back just a
2 second.
3 Coul d you do closing argunents in |lieu of
4 briefs at the next hearing, or do you sinply have
S to wait and see?
6 MR BERNTER We will have to wait and see.
7 M5. EATON:  Yeah, | would agree.
8 M5. BROWNLESS: All right.
9 COW SSI ONER GRAHAM  That's fine with ne as
10 wel | .
11 M5. BROMLESS: Let's see. W --
12 M5. EATON: | want to clarify, the issue --
13 the witnesses you are asking to be here are only
14 Menendez and Ms. Perry --
15 M5. BROMLESS: Yes, ma'am
16 M5. EATON. -- is it that correct? Ckay.
17 Thank you.
18 M5. BROWNLESS: Everybody el se has been
19 stipulated to.
20 M5. EATON:.  Ckay. Thank you.
21 M5. BROMLESS: So we do not have any ot her
22 matters at this tine.
23 COMW SSI ONER GRAHAM WAl mart, you are going
24 to get back to staff by the end of the day today?
25 M5. EATON.  Yes, sir.
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1 COMM SSI ONER GRAHAM  Ckay. Any ot her

2 matters?

3 Anything to conme before us at this prehearing?
4 M5. BROWNLESS: No, sir. Thank you.

5 COW SSI ONER GRAHAM  Does that nmean we are

6 adj our ned?

7 M5. BROMLESS: Yes, sir.

8 COW SSI ONER GRAHAM  Ckay. We are adj our ned.
9 Thank you very nuch for your time and patience

10 t oday.

11 (Proceedi ngs concl uded.)
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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 01                   P R O C E E D I N G S

 02            COMMISSIONER GRAHAM:  Good morning, everyone.

 03       Let's the record show it is Tuesday, March -- it is

 04       not.  Let the record show it is Tuesday, May 7th at

 05       11:04, and we are going to call Docket 20230020-EI

 06       to order.

 07            If I can got you to read the notice, please.

 08            MS. BROWNLESS:  By notice issued on April

 09       25th, 2024, this time and place has been set for a

 10       Prehearing Conference in Docket No. 20230020-EI.

 11       The purpose of the Prehearing is set forth more

 12       fully in the notice.

 13            COMMISSIONER GRAHAM:  Okay.  Staff, let's take

 14       appearances.

 15            MR. BERNIER:  Good morning, Commissioner.

 16       Matt Bernier for Duke Energy Florida.

 17            MS. EATON:  Stephanie Eaton for Walmart, Inc.

 18            MR. BREW:  James Brew for PCS Phosphate.

 19            COMMISSIONER GRAHAM:  Mr. Brew, I hadn't seen

 20       you in a while.

 21            MR. BREW:  I keep coming back like a bad

 22       penny.

 23            MS. BROWNLESS:  Suzanne Brownless for

 24       Commission Staff.

 25            MR. REHWINKEL:  Charles Rehwinkel and Walt
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 01       Trierweiler, Public Counsel --

 02            MS. BROWNLESS:  Sorry.

 03            MR. REHWINKEL:  -- for the customers of Duke.

 04       Good morning.

 05            COMMISSIONER GRAHAM:  Good morning.

 06            MS. HELTON:  And Mary Anne Helton is here as

 07       your Advisor, along with your General Counsel,

 08       Keith Hetrick.

 09            COMMISSIONER GRAHAM:  Okay.  Preliminary

 10       matters.

 11            Staff, are there any preliminary matters?

 12            MS. BROWNLESS:  Stephanie, did you get to make

 13       an appearance?

 14            COMMISSIONER GRAHAM:  Yes.

 15            MS. EATON:  I did.

 16            MS. BROWNLESS:  Yes.  The costs at issue in

 17       Docket 20230020-EI are for Hurricanes Elsa, Eta,

 18       Isaias, Ian, Nicole and Tropical Storm Fred.  These

 19       costs were combined with the costs for Hurricane

 20       Idalia by Order No. 2023-0375, issued in Docket

 21       20230116-EI.  All of the costs associated with all

 22       of these storms are at issue in this proceeding.

 23            For the purposes of administrative

 24       convenience, staff would like to combine Docket No.

 25       2023020-EI with Docket No. 20230116-EI pursuant to
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 01       the provisions of Rule 28-106.108, Florida

 02       Administrative Code.  Staff would also like to

 03       designate Docket No. 20230020-EI as the primary

 04       docket.

 05            COMMISSIONER GRAHAM:  Are there any

 06       objections?  No?

 07            MS. EATON:  No.

 08            MR. BERNIER:  Commissioner, could I -- I

 09       understood that the idea of consolidating the

 10       dockets was an administrative issue having to do

 11       with filings the pleadings and everything.

 12            MS. BROWNLESS:  That's true.

 13            MR. BERNIER:  Ms. Brownless said something

 14       that I'm not sure I completely agree with, which is

 15       the costs for Hurricane Idalia are at issue in this

 16       current proceeding.  That is not -- I don't think

 17       that that is accurate.  The charge has been

 18       combined for purposes of collecting it, but the

 19       costs themselves are the subject of the, I think it

 20       was 116 docket, and there will be a separate

 21       proceeding later to determine those actual costs.

 22       And I just wanted to make sure that I was

 23       understanding here, that we weren't muddling it up

 24       any even more.

 25            MS. BROWNLESS:  Here's my understanding.  My
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 01       understanding is that combined costs for all Idalia

 02       and the other hurricanes will be totally recovered

 03       by December of 2024, is that correct?

 04            MR. BERNIER:  We hope so.  Yes.

 05            MS. BROWNLESS:  Okay.  And that there will be

 06       another proceeding for those costs the first

 07       quarter of next year, when you have the data as to

 08       all the money received, all the money billed versus

 09       all the money that have been determined to be

 10       appropriate.

 11            MR. BERNIER:  I hadn't seen a schedule, but

 12       yeah, agreed with the idea.

 13            MS. BROWNLESS:  And all we are doing here is

 14       to make this stuff easier for the Clerk's Office,

 15       so that we can put both dockets on all orders

 16       associated with those charges.

 17            MR. BERNIER:  Understood.  And with that

 18       understanding, we have no objection.

 19            I appreciate it.

 20            COMMISSIONER GRAHAM:  Everybody else is okay?

 21            MS. EATON:  Yes.

 22            MR. BREW:  Yes.  It's my understanding that

 23       given the combined recovery in the December interim

 24       order, that this makes administrative sense.

 25            MR. REHWINKEL:  Commissioner, yes, I can
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 01       address the substance of this at the hearing, but

 02       the Public Counsel's Office statements in this

 03       docket I think are equally applicable to the Idalia

 04       costs, but we will address that point at a

 05       subsequent time.

 06            COMMISSIONER GRAHAM:  All right.  So we

 07       will -- with no objections, we will consolidate.

 08            Are there any other preliminary matters to be

 09       addressed?

 10            Okay.  Let's proceed through the draft

 11       Prehearing Order.

 12            MS. BROWNLESS:  Thank you.

 13            Section I?

 14            MR. BERNIER:  Actually, yes, in Section I, on

 15       the second paragraph, it states -- it's the second

 16       to last paragraph -- or sentence in that paragraph,

 17       that the interim storm charge runs from April '23

 18       through March of '24.  That should be December of

 19       '24 due to the consolidation that we just spoke of.

 20            MS. BROWNLESS:  Okay.  Can you help me out

 21       again, please?

 22            MR. BERNIER:  Yep.  Second paragraph under

 23       case background, it's the second to last sentence.

 24       DEF's interim storm charge runs from April 2023

 25       through and it says March 2024, that should be
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 01       December of 2024.

 02            MS. BROWNLESS:  I think the order that was

 03       issued, that that's intended to be March of 2024

 04       for the previous things, and that -- okay.  I got

 05       it.  Sorry.

 06            MR. BERNIER:  No problem.

 07            COMMISSIONER GRAHAM:  Anything else in Section

 08       I?

 09            MS. BROWNLESS:  Wait a minute.  Wait a minute.

 10       The September 29, 2023, petition just dealt with

 11       the storms.  The October 16th, 2023, petition

 12       sought to consolidate.  So in September of 2023, it

 13       was through March of 2024.  But subsequent to the

 14       filing of the second docket is where everything got

 15       pushed out through December of this year, and

 16       that's what the third paragraph talks about.

 17            MR. BREW:  Commissioner, if I may?

 18            COMMISSIONER GRAHAM:  Sure.

 19            MR. BREW:  As confusing as this is, I do

 20       believe the second paragraph is accurate.  It's

 21       referring to the context of the September '23 --

 22       the first petition, and the third paragraph talks

 23       about the amended petition.

 24            MS. BROWNLESS:  Right.

 25            MR. BREW:  So I -- it's confusing but
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 01       accurate.

 02            COMMISSIONER GRAHAM:  Mr. Bernier?

 03            MR. BERNIER:  I probably have an earlier

 04       version of the prehearing in front of me.  I am

 05       looking at it now.  I agree with them.  My

 06       apologies.

 07            COMMISSIONER GRAHAM:  Okay.  So no changes?

 08            MS. BROWNLESS:  Yes, sir.  Thank you.

 09            COMMISSIONER GRAHAM:  Section II.

 10            We are going to click through this pretty

 11       fast, so if you have got anything, call out or

 12       waive your hand.

 13            Section III.

 14            Section IV.

 15            Section V.

 16            MS. BROWNLESS:  Okay.  Section V is the

 17       Prefiled Testimony and Exhibits.  And it appears at

 18       this time that all parties are willing to stipulate

 19       to the testimony of witness Ross, Fountain, Vinson

 20       and Kopelovich -- Kopelovich.  And it also appears

 21       that the parties are willing to stipulate to the

 22       prefiled exhibits of those witnesses, Exhibits SR-1

 23       through SR-8 and TK-1.

 24            Can the parties confirm that that is true?

 25            MR. BERNIER:  Yes, that's correct.
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 01            MS. EATON:  Yes, that's correct.

 02            MR. BREW:  Yes, sir.

 03            MR. REHWINKEL:  Yes.

 04            COMMISSIONER GRAHAM:  Sounds good.

 05            Staff.

 06            MS. BROWNLESS:  Okay.  The staff will contact

 07       the Commissioners and confirm that these witnesses

 08       can be excused from the final hearing and advise

 09       the parties of their decisions.

 10            With regard to the other witnesses, Walmart's

 11       proposed -- if Walmart's proposed Issue A is

 12       dropped, it's my understanding that DEF would like

 13       Ms. Perry's testimony and exhibits to be excluded.

 14       Is that correct?

 15            MR. BERNIER:  I believe Ms. Perry's testimony

 16       would go to Issue 16 as well.

 17            MS. EATON:  Yes, it does.

 18            MR. BERNIER:  So we would not ask to have it

 19       excluded.

 20            MS. BROWNLESS:  Okay.  All right.  So if

 21       Ms. Perry's testimony stays in, and everyone agrees

 22       that it's relevant to Issue No. 16, which is non --

 23       which is a non-contested issue, I assume that Mr.

 24       Menendez's rebuttal testimony and direct testimony

 25       would remain in the record as well, correct?
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 01            MR. BERNIER:  That would be our position, yes.

 02            MS. EATON:  Yes.

 03            MR. BREW:  That's my understanding.

 04            MS. BROWNLESS:  OPC?

 05            MR. REHWINKEL:  Yes.

 06            MS. BROWNLESS:  Okay.  Okay.  Then let's move

 07       on to the basic positions, and we will come back

 08       to -- because all the witnesses now are as listed

 09       in the Prehearing Order, Menendez, Ross, Fountain,

 10       Perry, Vinson, Kopelovich.

 11            MR. BERNIER:  With just one small correction,

 12       and that is on Mr. Menendez's rebuttal testimony,

 13       Issue 16 and contested Issue A should be listed

 14       there as well but --

 15            MS. BROWNLESS:  Thank you.

 16            MR. BERNIER:  -- that's pretty minor.  You are

 17       welcome.

 18            MS. BROWNLESS:  And his rebuttal ought to say

 19       Issue A as well, sir, Issues 16 and A?

 20            MR. BERNIER:  That's correct.

 21            MS. BROWNLESS:  Okay.  Oakie-doke.

 22            COMMISSIONER GRAHAM:  All right.  Do the

 23       parties have any changes to their basic positions?

 24            All right.  We'll move on to the issues, and I

 25       will take these in numerical order.  I will go
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 01       through these issues quickly, and let me know if

 02       you have any changes.

 03            MS. BROWNLESS:  Can I make a comment before we

 04       begin?

 05            COMMISSIONER GRAHAM:  Sure.

 06            MS. BROWNLESS:  In Walmart's prehearing

 07       statement, Walmart has stated Walmart takes no

 08       position at this time for Issues 1 through 15, 17,

 09       and OPC's contested issue.  Based on conversations

 10       with Walmart, my understanding is that Walmart has

 11       changed these positions to no position on these

 12       issues.  And that's what's reflected in the revised

 13       draft prehearing order.  And I just want to make

 14       sure I got that correct, Ms. Eaton?

 15            MS. EATON:  Yes, that's correct.  We would

 16       take no position on Issues 1 through 15, 17 and

 17       OPC's contested issue.

 18            MS. BROWNLESS:  Thank you.

 19            COMMISSIONER GRAHAM:  So the remaining issue

 20       is just Issue 16?

 21            MS. BROWNLESS:  I can't hear.

 22            COMMISSIONER GRAHAM:  Just Issue 16?

 23            MS. EATON:  And our contested issue.

 24            COMMISSIONER GRAHAM:  And Issue A?

 25            MS. EATON:  Correct.
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 01            MS. BROWNLESS:  Okay.  So now we can go back

 02       through the issues.

 03            COMMISSIONER GRAHAM:  Well, I don't think

 04       there is a point to do that.  Everybody else is

 05       fine.

 06            MS. BROWNLESS:  I am sorry?

 07            COMMISSIONER GRAHAM:  Is there it necessary to

 08       go through all those issues?  Everybody else is

 09       fine.

 10            MS. BROWNLESS:  No, that's fine.  We can move

 11       on to Issue A.

 12            COMMISSIONER GRAHAM:  Okay.

 13            MR. BREW:  Excuse me, Your Honor, PCS does

 14       have a change to its position on Issue 16.

 15            COMMISSIONER GRAHAM:  Okay.

 16            MR. BREW:  And I can read it, and I would be

 17       happy to provide it to the parties and staff

 18       afterwards.

 19            It currently reads that PCS agrees with OPC.

 20       It should read:  PCS supports the cost recovery

 21       methods that Duke Energy Florida proposed and the

 22       Commission approved in its two interim orders

 23       issued in March and December of 2023.  PCS does not

 24       support changing interim cost recovery addressed by

 25       those orders because there is no basis for
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 01       revisiting those determinations, and no timely

 02       request for rehearing was filed.  With respect to

 03       any final differential between estimated and actual

 04       costs, PCS does not oppose Walmart's suggestion

 05       that any demonstrated over-recovery be recovered in

 06       the same manner as those costs were collected,

 07       i.e., on a dollar per kilowatt hour basis.

 08            COMMISSIONER GRAHAM:  You have that to present

 09       to the staff?

 10            MR. BREW:  I will circulate it, yes, later

 11       today.

 12            COMMISSIONER GRAHAM:  Okay.  Any questions or

 13       comments, Mr. Bernier?

 14            MR. BERNIER:  The only comment is that I was

 15       very happy to hear Mr. Brew say that he agreed with

 16       one of our positions.

 17            MR. BREW:  Well, check the clock.  It's

 18       unlikely going to happen again.

 19            MR. BERNIER:  If we can note the record.

 20       Thank you.

 21            COMMISSIONER GRAHAM:  Staff, you are okay with

 22       that?

 23            MS. BROWNLESS:  Yes.  They are entitled to

 24       have their position.

 25            COMMISSIONER GRAHAM:  I just want to make sure
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 01       that it was clear enough and he is going to provide

 02       it to you.  I just wanted to make sure that it was

 03       clear enough and that he is going to provide it to

 04       staff in written --

 05            MS. BROWNLESS:  As long as I get the written

 06       version from Mr. Brew, which I am sure I will,

 07       that's -- that will be great.

 08            And I think we can go now to Issue No. A.

 09            COMMISSIONER GRAHAM:  Okay.  Do we get to hear

 10       arguments on Issue A?

 11            MS. BROWNLESS:  Yep.

 12            COMMISSIONER GRAHAM:  Let's start with

 13       Walmart.

 14            MS. EATON:  Certainly.

 15            As set forth in Walmart's testimony and

 16       comments filed in March of 2023, Walmart contends

 17       that, on a going-forward basis, DEF should be

 18       required to recover storm costs from demand-metered

 19       customers on a demand or dollar per kilowatt

 20       charge, not through an energy or dollar per

 21       kilowatt hour charge.

 22            And Walmart's general concern is that

 23       recovering demand related costs through an energy

 24       cause could result in a shift in demand cost

 25       responsibility from lower load factor customers to
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 01       higher load factor customers.  This is not a new

 02       issue raised by Walmart in proceedings before this

 03       commission.  I believe as early as 2020, Walmart

 04       had raised the issue of the problem it had with

 05       collecting energy charges from demand-metered

 06       customers in regard to the storm protection plan

 07       and storm protection plan cost recovery clause

 08       dockets.

 09            This commission might recall that in relation

 10       to the storm protection plan dockets, I believe

 11       both FPUC and Duke Energy Florida had originally

 12       proposed collecting energy -- those storm

 13       protection plan cost recovery through energy

 14       charges, and then later changed those to demand

 15       charges.  And obviously, we recognize that those

 16       dockets are different from the storm cost recovery.

 17       Nevertheless, the analysis and the reasoning behind

 18       Walmart's position remains the same.

 19            We understand that -- and in Duke witness

 20       Menendez has expressed a problem with going back

 21       and changing the bills.  And it is not Walmart's

 22       position to have Duke undo all of the collection

 23       that it has done to date.  This position would only

 24       have applied to costs on a going-forward basis in

 25       this docket.  Not saying this is what we wants you
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 01       to do in all the future dockets.  We are talking

 02       about this specific docket as to costs that remain

 03       to be recovered.

 04            It is our understanding that with regard to

 05       the true-up, which would be done in -- potentially

 06       in first quarter of 2025, that Duke proposes to

 07       collect any under-recovery from customers via the

 08       capacity charge in the fuel docket.  And that would

 09       be collecting demand charges from demand-metered

 10       customers.  And Walmart is happy with that approach

 11       in that part of Duke's plan for addressing any

 12       under-recovery in this docket.

 13            So the only problem we would have would be

 14       with an over-recovery, where refunds are needed to

 15       be made to customers.  To the extent they are

 16       collected through an energy charge, Walmart would

 17       maintain that they be refunded to customers by an

 18       energy charge.  And this relates to both Issue A

 19       and Issue 16.  They are just interrelated, so --

 20       but that's all I have.

 21            Thank you.

 22            COMMISSIONER GRAHAM:  Okay.  Mr. Brew?

 23            MR. BREW:  It might be simpler if I followed

 24       after the company.

 25            COMMISSIONER GRAHAM:  Okay.
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 01            MR. BERNIER:  I would be happy.  Thank you,

 02       Commissioner.

 03            Our position is that, as Ms. Eaton indicated,

 04       this is not a new issue.  This has been raised in

 05       this docket already once.  The Commission voted to

 06       approve the surcharge on an energy basis in March

 07       of '23, and stated that if approved, the surcharge

 08       would be included in the non-fuel energy charge on

 09       customer bills.

 10            In December of 2023, when we consolidated with

 11       the Idalia charge, same thing.  It was done on an

 12       energy charge.  And the Commission's order noted

 13       that the cost recovery surcharge was included in a

 14       non-fuel energy charge.

 15            That order was issued in December.  Nobody

 16       took issue with it, asked for reconsideration or

 17       rehearing.  So we think, largely, this issue has

 18       already been determined and is not necessary going

 19       forward in this docket.

 20            Thank you.

 21            MS. EATON:  Can I clarify something that Mr.

 22       Bernier just said?  I think that you said this

 23       issue was raised in March of 2023.  I will say our

 24       comments were filed in March of 2023, but Walmart's

 25       intervention wasn't granted, and I wasn't
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 01       participating in any meaningful way in that Agenda

 02       Conference.  Just to clarify, we didn't make the

 03       argument.  We had raised it in comments, but that's

 04       as far as we got at the time of that Agenda

 05       Conference.

 06            COMMISSIONER GRAHAM:  Okay.

 07            MS. EATON:  Thank you.

 08            MR. BREW:  Commissioner, PCS is trying to stay

 09       consistent here, and I think the Commission should

 10       as well.

 11            When Duke proposed the recovery, they

 12       consulted with the parties to the rate case,

 13       including us, and we agreed to their recovery going

 14       forward.  And so we support what the Commission has

 15       done with the interim recovery letters, and I don't

 16       think it's appropriate to back up over what it has

 17       already determined.

 18            And so to our mind, that covers the costs

 19       authorized, collected and to be collected at least

 20       through December of 2024, because that's covered by

 21       the orders through the December 19th, 2023, order.

 22       And we don't think it's appropriate -- it's

 23       premature, not appropriate to talk about any rate

 24       design changes in future dockets that haven't been

 25       filed yet.
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 01            COMMISSIONER GRAHAM:  Okay.  No position,

 02       right?

 03            MR. REHWINKEL:  No, the Public Counsel's

 04       Issues 1 through 16 -- 1 through 15, 17 and B are

 05       all about the size of the pie, and we will stay out

 06       of the slicing of the pie.

 07            COMMISSIONER GRAHAM:  Okay.  Staff.

 08            MS. BROWNLESS:  Thank you.

 09            When we look at this, we think that the

 10       original orders that approved both the initial set

 11       of hurricanes, and the orders that came out in

 12       December of 2023 that approved Idalia's

 13       consolidation with the cost recovery were approvals

 14       of an interim surcharge.  And the 2017 and 2021

 15       settlement agreements that initially proposed

 16       surcharges for Duke, unlike for TECO, did not

 17       specifically address the method -- the rate design

 18       method by which the cost would be recovered.  And

 19       because of that, we think this is significantly

 20       different.

 21            And that we would also note that Walmart asked

 22       to intervene on March 6th, the day before the

 23       initial hearing in 2003.  In its intervention, the

 24       basis for its intervention was staff's

 25       recommendation number three, which had to do with
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 01       approval of the surcharge.  They also filed

 02       comments, as Ms. Eaton has suggested, on March 7th.

 03            So I think this is an interim, this approval

 04       in both of those orders, and as stated in the

 05       language of the settlement agreements, it says:

 06       Interim surcharge can be imposed.  It's interim.

 07       And so I think it's fair and appropriate for

 08       Walmart to be able to bring this issue up now.

 09            Now, as we've heard today, there is kind of

 10       three pots of money.  There is money that's been

 11       recovered pursuant to the energy surcharge to date.

 12       There is money that will be recovered from now and

 13       through December of this year.  And there is the

 14       final true-up, which, as Ms. Eaton has discussed,

 15       won't take place until the first quarter of next

 16       year.

 17            So one can have different positions on what

 18       the appropriate rate design is for those three

 19       different types of recovered costs, or to be

 20       recovered costs, but I think at this time, it's

 21       appropriate to let Walmart have their Issue A.

 22            COMMISSIONER GRAHAM:  So walk me through again

 23       how this is different than it was for TECO.

 24            MS. BROWNLESS:  There was language in the

 25       settlement agreements that approved the
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 01       surcharge -- the hurricane surcharge mechanism in

 02       the TECO settlement agreements that specifically

 03       addressed it -- or more specifically addressed the

 04       rate design to be imposed.  There is no such

 05       language in the 2017 or 2021 settlement agreements

 06       for Duke.

 07            COMMISSIONER GRAHAM:  So if we don't allow

 08       Walmart to do this, is it more of a due process

 09       issue?

 10            MS. BROWNLESS:  Yes, I think so.  I think it's

 11       what was approved initially in the settlement

 12       agreements, and I think Walmart did attempt on the

 13       March of 2023, they filed comments, they filed

 14       their intervention, they talked about it, so -- and

 15       I think it's also the nature of the charge.  It's

 16       an interim charge.

 17            COMMISSIONER GRAHAM:  Mr. Bernier.

 18            MR. BERNIER:  Yeah, if I could respond to the

 19       due process issue.

 20            I would disagree with that contention.  The

 21       order in December of 2023 was issued, I believe,

 22       the day before Walmart's intervention was granted.

 23       And it does state that it is an interim restoration

 24       recovery, but it does also say -- excuse me, the

 25       proposed interim storm restoration recovery factors
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 01       shall remain in effect until a final true-up is

 02       approved by this commission, which will be the

 03       first quarter of 2025.

 04            So if the factors shall remain in effect

 05       through the remainder of this year, and nobody

 06       moved for reconsideration or rehearing, and had the

 07       opportunity do that, I don't think that it can be

 08       argued that there was no -- that their due process

 09       rights would have been in any way hindered by the

 10       Commission ruling that the two previous orders have

 11       settled the issue.  That would be my response.

 12            MS. BROWNLESS:  Well, I think our position is

 13       that it was the language in the settlement

 14       agreements for TECO that created the surcharge that

 15       is the significant difference between this instance

 16       in which there is no such language in the

 17       settlement agreements creating the surcharge and

 18       TECO.

 19            COMMISSIONER GRAHAM:  Mary Anne, I am leaning

 20       towards letting this happen just to cover our six,

 21       but I just want to hear your thoughts.

 22            MS. HELTON:  Certainly.  I agree with Ms.

 23       Brownless, that we are in a different posture in

 24       this proceeding than we were in the TECO proceeding

 25       where you excluded Walmart's issue.  I think the
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 01       appropriate avenue is for the -- Ms. Eaton to be

 02       able to have the opportunity to have the Commission

 03       address in here and litigate her Issue A.  So I

 04       believe that it's appropriate to keep that issue in

 05       and for the Commission to hear that.

 06            COMMISSIONER GRAHAM:  Okay.  Mr. Brew?

 07            MR. BREW:  Yeah, I have two concerns.

 08            The first is we've already agreed that Walmart

 09       and Duke testimony stays in because it's pertinent

 10       to Issue 16.  So there is no pending question to

 11       exclude any testimony.  My only concern with the

 12       contested issue is that it's overbroad.  We talked

 13       about buckets of dollars.

 14            To the extent that the issue goes to changing

 15       the cost recovery already approved by the

 16       Commission through December 24, I think it's

 17       inappropriately backing up over what the Commission

 18       already decided, how that interim surcharge should

 19       work.

 20            To the extent that we are talking about the

 21       remaining amount, the differential between the

 22       actual and the estimated, that's a fair issue.  And

 23       as we've indicated, we don't have a problem with

 24       Walmart's suggestion on how the over- or

 25       under-recovery should be addressed it.
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 01            So to the extent that the contested issue gets

 02       to that point, it's a fair issue.  I just don't

 03       think the Commission should go back and change the

 04       interim recovery that it covered through December

 05       24 already.

 06            COMMISSIONER GRAHAM:  OPC?

 07            MR. REHWINKEL:  I said I was going to stay out

 08       of this.

 09            MR. BREW:  But you couldn't help it.

 10            MR. REHWINKEL:  I just want to say that having

 11       been a part of the origination originally with Duke

 12       in 2010 with the creation of the SCRM, or the storm

 13       cost recovery mechanism, what Ms. Brownless said

 14       about it being interim I think is legally correct.

 15            I think the question about whether you go back

 16       on an interim recovery methodology is a policy

 17       question for the Commission.  But from a legal

 18       standpoint -- and I am really talking about due

 19       process from an overarching standpoint, not

 20       necessarily in this docket.  I think that your

 21       counsel are on the right side, and it is the

 22       conservative approach to take, is to err on the

 23       side of due process.  That's the only position I am

 24       taking here.  I am not trying to pick sides in

 25       this, but I do think it's a policy and not a legal
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 01       issue as far as whether to change.

 02            Thank you.

 03            COMMISSIONER GRAHAM:  Yeah, I think we are

 04       going to leave it in, give her the opportunity to

 05       plead her case.

 06            Okay.  Staff where are we?

 07            MS. BROWNLESS:  Okay.  Let me see.  The next

 08       issue is OPC's Issue B.  And it's my understanding

 09       -- and that issue is:  What additional storm

 10       restoration process improvements, if any, should

 11       DEF follow in future storms?  My understanding is

 12       that everybody agrees to the inclusion of this

 13       issue, is that right?

 14            MR. REHWINKEL:  Yes.

 15            MS. EATON:  Yes.

 16            COMMISSIONER GRAHAM:  Everyone is nodding

 17       their head yes.

 18            MS. BROWNLESS:  Okay.  And so at this time, we

 19       would ask for a ruling that it be included.

 20            COMMISSIONER GRAHAM:  We'll include it.

 21            MS. BROWNLESS:  Okay.  We have -- we are up to

 22       the exhibit list.  We have prepared a Comprehensive

 23       Exhibit List which lists all prefiled exhibits and

 24       those exhibits staff wishes to include in the

 25       record.  The draft list was employed to the parties
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 01       to see if there were any changes or objections to

 02       the CEL.  And we would ask if there are any changes

 03       to the CEL at this time, other than what you have

 04       already provided me?

 05            COMMISSIONER GRAHAM:  Any objections to

 06       entering the exhibits listed in the CEL?

 07            MS. EATON:  No objection.

 08            MR. BERNIER:  No.

 09            COMMISSIONER GRAHAM:  Okay.

 10            MS. BROWNLESS:  Okay.

 11            COMMISSIONER GRAHAM:  Staff, proposed

 12       stipulations?

 13            MS. BROWNLESS:  I understand that the parties

 14       may be able to enter into Type 2 stipulations for

 15       Issues 1 through 15 and 17, and OPC's Issue B.

 16       Type 2 means that all parties either agree to the

 17       stipulation or have no objection to using DEF's

 18       language.  And we would like to get some feedback

 19       on that, sir.

 20            COMMISSIONER GRAHAM:  DEF?

 21            MR. BERNIER:  We agree.

 22            COMMISSIONER GRAHAM:  Is there --

 23            MR. BERNIER:  We are good with the

 24       stipulations on 1 through 15, 17, OPC's B, and the

 25       language that we provided for that issue.
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 01            COMMISSIONER GRAHAM:  Okay.  Walmart?

 02            MS. EATON:  We agree.

 03            COMMISSIONER GRAHAM:  Mr. Brew?

 04            MR. BREW:  Yes.

 05            MR. REHWINKEL:  Yes, we are Type 1 Stipulation

 06       with Walmart on 1 through 15, 17, B, but inasmuch

 07       as there is no position from at least Walmart, it

 08       is a Type 2 stipulation, but just for the record,

 09       we are in affirmative agreement with Duke on those

 10       issues.

 11            COMMISSIONER GRAHAM:  Okay.

 12            MS. BROWNLESS:  Okay.  Thank you.  We will

 13       prepare the Type 2 stipulations and attach them to

 14       the Prehearing Order.

 15            Now, I want to go back and talk about

 16       witnesses now that we have a decision on Issue A

 17       being included.  And I will just say that the

 18       staff, for purposes of completing the record, would

 19       like to have Mr. Menendez and Ms. Perry attend.

 20       However, my understanding is that Duke and Walmart

 21       have other desires, and I will let them address

 22       those at this time.

 23            MR. BERNIER:  Yes.  Thank you.

 24            We have no questions, first, for Ms. Perry at

 25       all, so we would be waiving cross.  And our
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 01       position and what we would like to offer is that

 02       due to a lot of the other workload that we have

 03       going on at the moment, we would be more than

 04       willing for staff to be able to ask any questions

 05       via written discovery, and we would answer them

 06       fully and put them in so that they could complete

 07       the record that they feel is necessary to

 08       facilitate y'alls decision without the need to

 09       bring them here for cross-examination.  And I

 10       understand that there is no objection to that, but

 11       I will let them speak.

 12            MS. EATON:  Sure.  We would have the same

 13       position, but before we came here, we had agreed

 14       that Duke and Walmart were going to agree to waive

 15       objections and cross with respect to each other's

 16       witnesses, we agreed that we could stipulate the

 17       testimony.  And to the extent that staff has

 18       specific questions for Ms. Perry that she didn't

 19       cover in some way in her testimony, we are happy to

 20       submit a verified interrogatory response, or

 21       whatever the Commission might want.

 22            I do -- I would say that our -- the Duke

 23       Energy Carolinas base rate case begins on May 20th.

 24       Ms. Perry is to testify in that.  I am not sure --

 25       we don't know what witness order is going to happen
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 01       in that matter at this time, but she and I were

 02       scheduled to be up there.  So I had made

 03       arrangements for my colleague, Mr. Steven Lee, to

 04       appear here for this hearing to the extent that

 05       testimony is stipulated as we had discussed with

 06       Mr. Bernier.

 07            COMMISSIONER GRAHAM:  Well, that allows for

 08       staff to ask questions, but how does that -- how do

 09       you deal with the fellow Commissioners, their

 10       questions?

 11            MS. EATON:  To the extent Commissioners have

 12       questions, obviously, you know, we can make them

 13       available however the Commission would like.  We

 14       were -- we were speaking with, really, with respect

 15       to any questions staff might have had on

 16       cross-examination.  We could certainly answer

 17       whatever those questions are in a different way.

 18            COMMISSIONER GRAHAM:  Staff?

 19            MS. BROWNLESS:  I think that answering

 20       questions is helpful, and I appreciate the offer.

 21       However, I believe the Commissioners and the staff

 22       would benefit from having actual testimony.  And as

 23       an alternative, perhaps we could move the hearing

 24       to a later date, and that would allow us an

 25       opportunity to cross-examine the witnesses, and
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 01       allow you to do what you need to in the Duke South

 02       Carolina hearing.

 03            MR. BERNIER:  We would certainly prefer to

 04       keep the hearing on the date that it's scheduled.

 05       And if that means bringing Mr. Menendez here to

 06       answer your questions, we are happy to do so.

 07            MS. EATON:  I mean, I can -- I can certainly

 08       advise the other commission that -- that she's

 09       being asked to be here and, I mean, we will make

 10       arrangements to make that happen.

 11            We just thought we would -- we would at least

 12       offer to answer any questions the other, you know,

 13       another way, through discovery, if that would be

 14       satisfactory.  That's all.

 15            COMMISSIONER GRAHAM:  Mr. Brew?

 16            MR. BREW:  Your Honor, PCS had expected to

 17       waive cross-examination and stipulate the

 18       witnesses.  My only concern is so long as -- if the

 19       discovery route is taken, my only concern is that

 20       we would need to reserve our rights in the event

 21       that there is -- responses amounted to a material

 22       change in position.  It's one thing to explain your

 23       position.  It's another thing to change it in a

 24       response that you haven't seen yet.  So that's my

 25       only concern there.
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 01            As far as -- I will defer to both Walmart and

 02       Duke as to the date for the hearing.

 03            MS. BROWNLESS:  Well, our preference is to

 04       have the witnesses appear, so --

 05            COMMISSIONER GRAHAM:  You think you have quite

 06       a bit of questions of the witnesses?

 07            MS. BROWNLESS:  We have questions that we

 08       believe will allow the Commissioners to understand

 09       the rate design issue being raised here, and to

 10       further enhance the record available for the

 11       disposal of the issues.

 12            COMMISSIONER GRAHAM:  And staff is fine either

 13       with the current date, getting the witnesses in

 14       here, or pushing the date back, either way, just as

 15       long as we get the witnesses in here, is that

 16       correct?

 17            MS. BROWNLESS:  Yes.  We are happy to either

 18       push the date back, or modify the date or --

 19            COMMISSIONER GRAHAM:  So it sounds like we are

 20       going to have to get the witnesses in here.  I

 21       guess my question to the two of you is, is it more

 22       convenient to stay with the current date and get

 23       them in here, or push it back to a later date and

 24       get them in here?  Because we can go either way.

 25            MS. EATON:  I do need to check with my team
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 01       and the client to double check how we can cover,

 02       because, to the extent our witness is being

 03       cross-examined, I will be here.  I will not be at

 04       the other hearing.  And so I just need to double

 05       check with my team how we are going to do that, and

 06       double check with Ms. Perry, that she can be here

 07       instead of with us in South Carolina.  Most likely

 08       that's not a problem, but I will check.

 09            I mean, I agree with Mr. Bernier.  I would

 10       rather not postpone it and proceed as it's planned

 11       if we can make it improvement.  I could -- I could

 12       let the staff know, you know, probably by the end

 13       of today, if that's possible.

 14            COMMISSIONER GRAHAM:  So then let's go with

 15       sticking with the current date that we are using.

 16       And if for some reason she can't be here, or we

 17       can't work it out, then we may have to come back to

 18       another prehearing.

 19            MS. BROWNLESS:  Yes, sir.  Thank you.

 20            COMMISSIONER GRAHAM:  Okay.  Ms. Brownless?

 21            MS. BROWNLESS:  Let's see.

 22            COMMISSIONER GRAHAM:  Take me home.

 23            MS. BROWNLESS:  I don't think there are any

 24       pending motions at this time, nor do I think there

 25       are any confidentiality orders that are
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 01       outstanding.  The two that were filed have been

 02       issued.

 03            And as for post-hearing procedures, I think

 04       depending upon what happens with how we go forward,

 05       it's the same as always, that you have agreed to

 06       insert the testimony of all direct and rebuttal

 07       witnesses and exhibits into the record, if I

 08       understand.

 09            And, let's see.  We would have to figure out

 10       whether you wish to waive filing briefs or -- and

 11       -- well, do you wish to waive filing briefs, or do

 12       you want to wait and deal with that?

 13            MR. BERNIER:  I think if there is going to be

 14       live cross-examination, I am going to have to wait

 15       to see if we are able waive.

 16            MS. BROWNLESS:  Okay.

 17            MS. EATON:  I would agree.

 18            MS. BROWNLESS:  All right.  And now we are to

 19       -- we are recommending opening statements in the

 20       hearing be limited to three minutes.  And we would

 21       ask if that's all right with the Prehearing

 22       Officer?

 23            COMMISSIONER GRAHAM:  Without a doubt.

 24            MS. BROWNLESS:  Okay.

 25            COMMISSIONER GRAHAM:  So any other matters?
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 01            MS. BROWNLESS:  I want to go back just a

 02       second.

 03            Could you do closing arguments in lieu of

 04       briefs at the next hearing, or do you simply have

 05       to wait and see?

 06            MR. BERNIER:  We will have to wait and see.

 07            MS. EATON:  Yeah, I would agree.

 08            MS. BROWNLESS:  All right.

 09            COMMISSIONER GRAHAM:  That's fine with me as

 10       well.

 11            MS. BROWNLESS:  Let's see.  We --

 12            MS. EATON:  I want to clarify, the issue --

 13       the witnesses you are asking to be here are only

 14       Menendez and Ms. Perry --

 15            MS. BROWNLESS:  Yes, ma'am.

 16            MS. EATON:  -- is it that correct?  Okay.

 17       Thank you.

 18            MS. BROWNLESS:  Everybody else has been

 19       stipulated to.

 20            MS. EATON:  Okay.  Thank you.

 21            MS. BROWNLESS:  So we do not have any other

 22       matters at this time.

 23            COMMISSIONER GRAHAM:  Walmart, you are going

 24       to get back to staff by the end of the day today?

 25            MS. EATON:  Yes, sir.
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 01            COMMISSIONER GRAHAM:  Okay.  Any other

 02       matters?

 03            Anything to come before us at this prehearing?

 04            MS. BROWNLESS:  No, sir.  Thank you.

 05            COMMISSIONER GRAHAM:  Does that mean we are

 06       adjourned?

 07            MS. BROWNLESS:  Yes, sir.

 08            COMMISSIONER GRAHAM:  Okay.  We are adjourned.

 09       Thank you very much for your time and patience

 10       today.

 11            (Proceedings concluded.)
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