
VIA ELECTRONIC MAIL 

Mr. Adam J. Teitzman, Commission Clerk 
Office of Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

July 2, 2024 

FILED 7/2/2024 
DOCUMENT NO. 07245-2024 
FPSC - COMMISSION CLERK 

Dianne M. Triplett 
DEPUTY GENERAL COUNSEL 

Re: Docket 20240025-EI, Petition for Rate Increase by Duke Energy Florida, LLC 

Dear Mr. Teitzman, 

Please find enclosed for electronic filing on behalf of Duke Energy Florida, LLC ("DEF"), 

DEF 's Rebuttal Testimony of John R. Panizza. 

Thank you for your assistance in connection with this matter. Please feel free to call me at 

(727) 820-4692 should you have any questions concerning this filing. 

DMT/rnh 

Attachment 

Respectfully submitted, 

ls/Dianne M Triplett 

Dianne Triplett 

299 First Avenue North (33701) • St. Petersburg, Florida 
Phone: 727.820.4692 • Email: dianne.triplett@duke-energy.com 



2 
 
 

 
CERTIFICATE OF SERVICE 

Docket No. 20240025-EI 
 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished 

by electronic mail this 2nd day of July, 2024, to the following: 

 
       /s/ Dianne M. Triplett   
        Dianne M. Triplett 

Jennifer Crawford / Major Thompson / 
Shaw Stiller 
Office of General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
JCrawfor@psc.state.fl.us 
MThompso@psc.state.fl.us 
SStiller@psc.state.fl.us 
 

Walt Trierweiler / Charles J. Rehwinkel /  
Mary Wessling / Austin Watrous 
Office of Public Counsel 
111 W. Madison St., Rm 812 
Tallahassee, FL 32399 
rehwinkel.charles@leg.state.fl.us 
trierweiler.walt@leg.state.fl.us 
watrous.austin@leg.state.fl.us 
wessling.mary@leg.state.fl.us 

James W. Brew  / Laura Wynn Baker /  
Sarah B. Newman  
Stone Mattheis Xenopoulos & Brew, PC 
PCS Phosphate-White Springs  
1025 Thomas Jefferson Street, NW  
Suite 800 West  
Washington, DC 20007-5201  
jbrew@smxblaw.com  
lwb@smxblaw.com  
sbn@smxblaw.com 
 

Jon C. Moyle, Jr. / Karen A. Putnal 
Moyle Law Firm, P.A. 
FIPUG 
118 North Gadsden Street 
Tallahassee, Florida 32301 
jmoyle@moylelaw.com 
kputnal@moylelaw.com 

Bradley Marshall / Jordan Luebkemann / 
Hema Lochan 
Earthjustice  
LULAC & FL Rising 
111 S. Martin Luther King Jr. Blvd.  
Tallahassee, Florida 32301  
bmarshall@earthjustice.org 
jluebkemann@earthjustice.org 
hlochan@earthjustice.org 
flcaseupdates@earthjustice.org 
 

William C. Garner 
Law Office of William C. Garner, PLLC 
SACE 
3425 Bannerman Road 
Unit 105, No. 414 
Tallahassee, FL 32312 
bgarner@wcglawoffice.com 
 

Tony Mendoza / Patrick Woolsey 
Sierra Club 
2101 Webster Street Suite 1300 
Oakland, CA 94612 
tony.mendoza@sierraclub.org 
patrick.woolsey@sierraclub.org 
 

Robert Scheffel Wright / John T. LaVia, III 
Gardner, Bist, Bowden, Dee, LaVia, Wright, 
Perry & Harper, P.A. 
Florida Retail Federation 
1300 Thomaswood Drive 
Tallahassee, Florida 32308 
schef@gbwlegal.com 
jlavia@gbwlegal.com 
 

Nikhil Vijaykar  
Keyes & Fox LLP  
EVgo Services, LLC 
580 California St., 12th Floor  
San Francisco, CA 94104  
nvijaykar@keyesfox.com 
 

Sari Amiel 
Sierra Club 
50 F St. NW, Eighth Floor 
Washington, DC 20001 
sari.amiel@sierraclub.org 
 
 
 
 
 

Peter J. Mattheis / Michael K. Lavanga / 
Joseph R. Briscar 
Stone Mattheis Xenopoulos & Brew, PC 
NUCOR 
1025 Thomas Jefferson Street, NW 
Suite 800 West 
Washington, DC 20007‐5201 
pjm@smxblaw.com 
mkl@smxblaw.com 
jrb@smxblaw.com 

Lindsey Stegall  
EVgo Services, LLC  
11835 W. Olympic Blvd., Ste. 900E  
Los Angeles, CA 90064  
Lindsey.Stegall@evgo.com 
 
 
Frederick L. Aschauer, Jr., Esq. 
Allan J. Charles, Esq.  
Lori Killinger, Esq.  
Lewis, Longman & Walker P.A. 
AACE / Circle K / RaceTrac / Wawa 
106 East College Avenue, Suite 1500 
Tallahassee, Florida 32301  
fAschauer@llw-law.com 
acharles@llw-law.com 
lkillinger@llw-law.com 
jmelchior@llw-law.com 
 

 

mailto:JCrawfor@psc.state.fl.us
mailto:MThompso@psc.state.fl.us
mailto:SStiller@psc.state.fl.us
mailto:rehwinkel.charles@leg.state.fl.us
mailto:trierweiler.walt@leg.state.fl.us
mailto:watrous.austin@leg.state.fl.us
mailto:wessling.mary@leg.state.fl.us
mailto:jbrew@smxblaw.com
mailto:lwb@smxblaw.com
mailto:sbn@smxblaw.com
mailto:jmoyle@moylelaw.com
mailto:kputnal@moylelaw.com
mailto:bmarshall@earthjustice.org
mailto:jluebkemann@earthjustice.org
mailto:hlochan@earthjustice.org
mailto:flcaseupdates@earthjustice.org
mailto:bgarner@wcglawoffice.com
mailto:tony.mendoza@sierraclub.org
mailto:patrick.woolsey@sierraclub.org
mailto:schef@gbwlegal.com
mailto:jlavia@gbwlegal.com
mailto:nvijaykar@keyesfox.com
mailto:sari.amiel@sierraclub.org
mailto:pjm@smxblaw.com
mailto:mkl@smxblaw.com
mailto:jrb@smxblaw.com
mailto:Lindsey.Stegall@evgo.com
mailto:fAschauer@llw-law.com
mailto:acharles@llw-law.com
mailto:lkillinger@llw-law.com
mailto:jmelchior@llw-law.com


   

 

 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

 
 
  
In re: Petition for rate increase by 
Duke Energy Florida, LLC  
  
 

 
 
Docket No. 20240025-EI 
 
Submitted for filing: July 2, 2024 

 
 
 
 

REBUTTAL TESTIMONY  

OF 

 
JOHN R. PANIZZA 

On behalf of Duke Energy Florida, LLC 



 
 

- 1 - 
 

 

I. INTRODUCTION AND SUMMARY 1 

Q. Please state your name and business address. 2 

A. My name is John R. Panizza. My business address is 525 South Tryon Street, 3 

Charlotte, North Carolina 28202. 4 

 5 

Q. Did you previously file direct testimony in this proceeding?  6 

A. Yes. I submitted pre-filed direct testimony in this docket on April 2, 2024. 7 

 8 

Q. By whom are you employed and in what capacity? 9 

A. I am employed by Duke Energy Business Services, LLC (“DEBS”) as Director, 10 

Tax Operations. DEBS provides various administrative and other services to Duke 11 

Energy Florida, LLC (“DEF” or the “Company”) and other affiliated companies of 12 

Duke Energy Corporation (“Duke Energy”). 13 

 14 

Q. What is the purpose of your rebuttal testimony? 15 

A. The purpose of my rebuttal testimony is to respond to Office of Public Counsel 16 

(“OPC”) Witness Schultz’s proposed property tax expense adjustments.  17 

 18 

Q. Please summarize your rebuttal testimony. 19 

A. Witness Schultz makes two adjustments to the Company’s forecasted property tax 20 

expense. I demonstrate how both adjustments are flawed and should be disregarded 21 

by the Commission. 22 
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 1 

II. OPC’S PROPOSED PROPERTY TAX ADJUSTMENT 2 

Q.  Do you agree with Witness Schultz’s contention that there is an issue with the 3 

forecasted property taxes as reflected in the Company’s filing? 4 

A.  No. Witness Schultz questions whether the Company’s forecasted taxable values 5 

and average tax rates are consistent with historical levels, based solely on his 6 

observation that property taxes declined during the period 2018-2023.1 But Witness 7 

Schultz has completely ignored the Company’s detailed explanation of its 8 

forecasted property tax rates, in response to OPC ROG 11-314. There DEF notes 9 

that the estimated tax rate for 2024 through 2027 was derived by taking the 10 

estimated tax paid divided by the estimated taxable value. The taxable value 11 

calculation in turn is based upon a composite of negotiations conducted between 12 

the Company and 20+ taxing jurisdictions, and the decline in property taxes during 13 

the time period 2018-2023 came about because DEF continuously makes efforts to 14 

obtain tax reductions through these negotiations for the benefit of its customers. 15 

However, the negotiated tax reductions are not guaranteed, and the Company does 16 

not have control over tax rates determined and applied by each taxing jurisdiction. 17 

Therefore, the Company conservatively assigned a 50% approximate average 18 

probability that it would receive the same negotiated benefits for the time period 19 

2024-2027. This is a reasonable assumption given the rising value in property 20 

valuations in light of recent market conditions. Witness Schultz simply ignored this 21 

 
1 OPC Witness Schultz Direct Testimony at p. 63, ll. 20-23, p. 4, ll. 5-6).  
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in his testimony.  1 

  2 

Q.  Briefly describe the two adjustments that Witness Schultz proposes to make 3 

to property taxes. 4 

A.  First, Witness Schultz proposes an adjustment to property tax based on his 5 

calculation of the ratio of the forecasted tax increase to forecasted plant, taking into 6 

account OPC’s recommended reduction in plant. Second, Witness Schultz 7 

recommends an adjustment to the property tax rate based on the 2023 average tax 8 

rate, ignoring the Company’s projections that consider the fact that negotiations to 9 

reduce property taxes will not always bear fruit.  10 

 11 

Q.  Please comment on Witness Schultz’s calculations for his first proposed 12 

adjustment.  13 

A.  I have noted already that the adjustment is driven by OPC’s proposed reduction in 14 

plant, and this issue is being addressed in this case by Company Witness Michael 15 

O’Hara. But even setting the reduction in plant to one side, Witness Schultz’s 16 

calculation of the first adjustment is flawed. 17 

 18 

In the calculation, Witness Schultz does not correctly align his changes in tax 19 

expense, plant additions, and plant adjustments, resulting in his making an “apples-20 

to-oranges” comparison, in that he is applying the plant additions calculations to 21 

the wrong tax year. 22 
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 1 

Property taxes are paid in arrears based on the December 31 ending net plant in 2 

service (“NPIS”) balance of the prior year. For example, 2024 property taxes are 3 

calculated based on the increase in ending balances as of December 31, 2023. This 4 

correct alignment is shown in the chart below: 5 

 2023 2024 2025 2026 2027 

Change in 
Taxable 
Value 

 19.77% 
(based off 
increase 
in ending 
balances 
as of 
12/31/23) 
 

8.52% 
(based off 
increase in 
projected 
ending 
balance as 
of 12/31/24) 

7.64% 
(based off 
increase in 
projected 
ending 
balance as 
of 12/31/25) 

10.71%  
(based off 
increase in 
projected 
ending 
balance as 
of 12/31/26) 

Increase 
in NPIS* 

  9.28% 8.51% 9.50% 
 

  * MFR Schedule B-1, Line 3, Column 4 6 

 In his calculation, however, Witness Schultz failed to match the appropriate tax rate 7 

to the appropriate tax year taxable value; in effect, his calculation is one year off in 8 

each of the years for which the calculation is made. The misalignment leads to 9 

Witness Schultz overstating his recommended adjustment, even were OPC’s 10 

proposed reduction in plant to be accepted.2  11 

 12 

Q.  Please comment on Witness Schultz’s calculations for his second proposed 13 

adjustment.  14 

A.  The same misalignment error that impacts Witness Schultz’s first recommended 15 

 
2 As indicated in DEF Witness O’Hara’s testimony the proposed reduction in plant should not be accepted. 
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adjustment is present in his calculation of the second adjustment. In addition, 1 

however, Witness Schultz applies the 2023 tax rate provided by the Company in 2 

discovery (1.521%) to all of the tax years 2024-2027. He thus fails to account for 3 

the potential, as I have described earlier in my testimony, that the Company’s 4 

efforts to reduce property taxes through negotiation with 20+ taxing authorities may 5 

not succeed on a sustained basis in the future. Finally, in his calculation it appears 6 

that in his calculations, Witness Schultz has included a projected cost allocation of 7 

$1.558 million from DEBS, DEF’s service company affiliate. DEBS assets are not 8 

part of DEF’s tax rate which Witness Schultz applies, or DEF’s property taxable 9 

value estimates upon which he also relies. Rather, DEBS property taxes are 10 

allocated to DEF and its affiliates consistent with the Company’s cost allocation 11 

manual and should not be included in calculating the ratio of DEF’s adjusted taxes.  12 

 13 

Accordingly, Witness Schultz’s second adjustment is also in error. In combination 14 

with my criticism of his first adjustment, the Company believes the forecasted 15 

property tax expense and rates included in its filing are reasonable and appropriate 16 

and Witness Schultz’s recommendation should not be accepted. 17 

 18 

Q.  Mr. Panizza, your rebuttal covers a lot of ground, but did you respond to every 19 

contention regarding the Company’s proposed plan in your rebuttal?  20 

A. No. Intervenor testimony on these topics involved many pages of testimony and I 21 

could not reasonably respond to every single statement or assertion and, therefore, 22 
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I focused on the issues that I thought were most important in my rebuttal testimony. 1 

As a result, my silence on any particular assertion in intervenor testimony should 2 

not be read as agreement with or consent to that assertion. In addition, the Company 3 

reserves the right to file supplemental rebuttal testimony to address any new issues 4 

raised by intervenors in the event they file additional supplemental direct testimony 5 

or provide discovery responses after the deadline for the rebuttal filing that impact 6 

the Company’s rebuttal responses.  7 

 8 

Q. Does this conclude your rebuttal testimony? 9 

A. Yes, it does. 10 
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