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1 PROCEEDI NGS
2 COW SSI ONER CLARK:  Good afternoon, everyone.
3 I would like to call this Prehearing Conference to
4 or der .
5 It's August 8th, one o' clock p.m | am going
6 to ask staff, if they would, to please read the
7 notice.
8 MR, SPARKS: By notice published on July 26th,
9 2024, August 5th, 2024, at 9:30 a.m, was set for a
10 Prehearing Conference in Docket Nos. 20240026- El,
11 20230139-El and 20230090- El .
12 On August 4th, 2024, energency postponenent of
13 the Prehearing Conference occurred in accordance
14 with Florida Executive Order Nos. 24-156 and 24-157
15 due to Hurricane Debby. The parties were notified
16 directly on that date that the Prehearing
17 Conf erence woul d be postponed to August 28th, 2024.
18 The purpose of this hearing is set forth nore
19 fully in the notice.
20 COMM SSI ONER CLARK:  All right. W wll take
21 appear ances.
22 M. SparKks.
23 MR. SPARKS: There are three dockets to
24 address today in this consolidated proceeding.
25 Staff suggests that all appearances be taken at
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1 ones. After the parties make their appearances,
2 staff will need opaque their appearances.
3 COMM SSI ONER CLARK:  Thank you, sir.
4 W will begin with TECO
5 MR. WAHLEN: Thank you. Good afternoon. | am
6 Jeff Wahlen of the Ausley McMillen Law Firm
7 appearing with Mal col m Means and Vi rgi nia Ponder on
8 behal f of Tanpa El ectric Conpany.
9 Thank you.
10 COW SSI ONER CLARK:  OPC.
11 M5. CHRI STENSEN:. Patty Christensen on behal f
12 of the Ofice of Public Counsel. | would also |ike
13 to put in an appearance for Walt Trierweiler, the
14 Publ i c Counsel, Charles Rehw nkel, Cctavio Ponce
15 Al'i Wessling and Austin Wtrous.
16 COMM SSI ONER CLARK:  All right. FIPUG
17 MR. MOYLE: Thank you, M. Chair. Jon Myle
18 on behal f of the Florida Industrial Power Users
19 G oup, FIPUG And | would like to enter an
20 appearance for Karen Putnal with our firmas well.
21 COMM SSI ONER CLARK:  All right. Thank you.
22 Florida Ri sing and LULAC
23 MR. MARSHALL: Good afternoon, M. Chairnman.
24 Bradl ey Marshal |, Jordan Luebkemann and Herma Lochan
25 on behalf of Florida Rising and the League of
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1 United Latin Amrerican Ctizens of Florida, better
2 known as LULAC.
3 MR, GARNER: W I liam Garner on behalf of the
4 Sierra C ub.
5 COMM SSI ONER CLARK:  Thank you, sir.
6 FRF.
7 MR. WRI GHT: Thank you, Conm ssioner. Robert
8 Scheffel Wight of the Gardner Bist Law Firm
9 appeari ng on behalf of the Florida Retail
10 Federation. And | would also like to enter an
11 appearance for ny law partner, John T. Lavia, III.
12 COW SSI ONER CLARK:  Thank you, sir.
13 | believe FEAis on the line with us. FEA
14 Al right. They didn't make it.
15 Moving right al ong, AACE.
16 MR. SELF: Thank you, M. Chairman --
17 Conm ssi oner - -
18 CAPTAIN GEORCGE: | am sorry.
19 COMM SSI ONER CLARK:  All right. W w il back
20 up and give you two seconds. FEA
21 CAPTAI N GEORGE: Sorry about that. | realized
22 | what is still on nute.
23 This is Captain Ashley George -- | would al so
24 like to enter an appearance for ny col | eagues -- of
25 and.
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1 COMM SSI ONER CLARK:  All right. W are not
2 getting hardly anything you are saying. Try it one
3 nore time.
4 CAPTAIN GEORGE: Is this better?
5 COW SSI ONER CLARK: That's better.
6 CAPTAIN GEORCGE: This is Captain Ashley Ceorge
7 on behal f of the Federal Executive Agencies. And |
8 woul d also like to enter the appearances of ny
9 col | eague Captain M chael Rivera.
10 COMM SSI ONER CLARK:  All right. Thank you
11 very much.
12 Al right. M. Self.
13 MR, SELF: Thank you, Comm ssioner. Floyd
14 Self of the Berger Singerman Law Firm on behal f of
15 Anericans for Affordable Cean Energy, Crcle K,
16 RaceTrac and Wawa, collectively known as the fuel
17 retailers.
18 COMM SSI ONER CLARK:  All right. Thank you,
19 sir
20 Staff.
21 MR. SPARKS: Before we enter staff, is there a
22 representative for Wal mart?
23 COW SSI ONER CLARK: | amsorry. You are not
24 on the list. WValnmart.
25 M5. EATON:  Sure. No problem
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1 Wal mart has recently filed a petition to

2 intervene, and to the extent that petition is

3 granted, Stephanie Eaton here on behal f of WAl mart,

4 and | would enter an appearance for Steven Lee al so

5 of Spilman, Thomas & Battle on behal f of VWAl nmart.

6 COW SSI ONER CLARK:  Thank you. And ny

7 apol ogi es, Ms. Eaton.

8 Al right. Staff.

9 MR, SPARKS: Tinothy Sparks, and | would al so
10 like to enter an appearance for Carl os Marquez and
11 Adria Harper.

12 We al so have wth us Mary Anne Hel ton, Advi sor
13 to the Conmm ssion, and the General Counsel, Keith
14 Hetri ck.

15 COMM SSI ONER CLARK:  All right. Thank you

16 much.

17 Did we get everybody?

18 Al right. Let's nove on to prelimnary

19 matters. Any prelimnary matters before we go

20 t hrough the draft order?

21 MR, SPARKS: Staff does not have any

22 prelimnary matters, but | believe OPC has one.

23 COMM SSI ONER CLARK:  Ms. Chri stensen.

24 M5. CHRI STENSEN: Yes, Conm ssi oner.

25 OPC would like to renew our objections raised
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10

1 in prior OPC notions, and specifically we would
2 li ke to renew our objections to the arbitrary
3 adm ni strative constraints inposed by intervening
4 party -- intervening parties by the CEP
5 specifically to file and cross-exam nati on Exhi bit
6 12 days before the hearing. This requirenent
7 I nperm ssi bly provides a backdoor discovery of our
8 litigation strategy and work product by requiring
9 us to produce which docunents we have strategized
10 and conpiled that will be crucial to our case
11 before the hearing, and inperm ssibly renoves a
12 week or nore of critical hearing preparation days
13 wi t hout just cause.
14 Wth that renewal on the record, we would al so
15 request, given that we have had a hurricane this
16 week, which has -- where we have |l ost three
17 critical days to prepare to conply with this
18 requi rement, and the fact in a recent case, in
19 Sunshine Utilities, the requirenent was not 12 days
20 but seven days. And the fact that the closer to
21 the hearing we are, and the further we can get
22 al ong in preparing our cross-exam nation and our
23 guestions, the nore focused we can becone and the
24 | ess extraneous docunments we nay need to provide to
25 the Comm ssion, we are asking for additional tine
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1 from Wednesday, August 14th, which is just nerely
2 | ess than a week away, to Monday, August 19t h.
3 COMM SSI ONER CLARK: Effectively cutting it
4 fromthe 12 days down to seven?
5 M5. CHRI STENSEN: Yes, Conm ssi oner.
6 COW SSI ONER CLARK: (kay. Staff?
7 M5. HELTON. Thank you, M. Chairman.
8 | would like to first just note for the record
9 that no party has sought reconsideration of your
10 Order Establishing Procedure, which set out the
11 requi rements for the exhibits which Ms. Christensen
12 Is taking issue with now.
13 OPC has in several filings before the
14 Comm ssion -- and | can't renmenber now if they were
15 all in this docket or in other dockets -- taken
16 i ssue with the process.
17 This is a process that the staff does not take
18 lightly. The staff has | ooked at requirenents for
19 all tribunals in the state of Florida, the Division
20 of Admi nistrative Hearings, in circuit court,
21 crimnal court, federal court. To the best of ny
22 ability, I think we are the only tribunal in the
23 state that does not require an exchange of
24 exhibits, and that is because there is no such
25 thing, or trial by surprise is not allowed in the
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1 state of Florida. W feel very strongly that this
2 requi rement i s appropriate.
3 As far as the timng goes and the difference
4 between the timng in the Sunshine order, | would
5 li ke to address that.
6 We have | ooked at each case, the type of case,
7 t he nunber of issues, the nunber of parties, and
8 based on all of that information, we recommended a
9 due date for these exhibits. And each due date
10 will be different in each order because of the --
11 because each case is different.
12 We al so have discovered in putting in the DSM
13 goal s exhibits that requiring these to be provided
14 to the staff so quickly -- or not so quickly, in a
15 manner that we have required is to allow our staff
16 to vet the exhibits, to make sure there are no
17 problens with the exhibits once they are | oaded up
18 into Case Center. And we did see sone problens
19 with sone of the exhibits, so that was tine that
20 was needed to make that process work. But this is
21 not just about Case Center. This is about being
22 consi stent with what we believe are the
23 requi rements of Florida | aw
24 COMM SSI ONER CLARK:  All right. Thank you,
25 Ms. Helton.
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1 M5. CHRISTENSEN:. Can | briefly rebut that --
2 COMWM SSI ONER CLARK:  For one m nute.
3 M5. CHRI STENSEN: -- because | --
4 OPC filed a notion explicitly requesting
5 reconsi deration of that provision on April 22nd,
6 2024.
7 M5. HELTON: | amsorry, | msspoke on that.
8 MS. CHRI STENSEN. And, you know, requiring us
9 to reveal our litigation strategy is inproper,
10 highly i nproper, and that's what we are bei ng asked
11 to do by exchangi ng our cross-examnm nation exhibits.
12 We already provide a |ist of our wtnesses and
13 their exhibits for trial in our prehearing
14 statenment, which I think is what all other courts
15 do, and we have conplied with in this case.
16 The additional tine is because we've had an
17 unexpected hurricane delay, along with the fact
18 that the nore tinme you give us, the nore
19 stream ined we can nmake our exhibits that have to
20 be upl oaded.
21 | nmean, our preference would be upl oading
22 t hese ourselves to case system and then we could
23 do it like we did last year in PGS, and upload them
24 oursel ves the day before hearing.
25 This is an adm ni strative conveni ence for the
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1 Commi ssion staff, and that's why we have objected
2 toit. But we think at the very |east, because we
3 are doing it for adm nistrative conveni ence, we
4 shoul d be given additional tine.
5 COW SSI ONER CLARK:  Well, | amgoing to just
6 -- 1 wll nmake the final determnation in the
7 Prehearing Order, but I will go on record in saying
8 this. This is one of ny priorities when | was
9 el ected Chairman five years ago, that we were
10 unabl e to acconplish during that term but the
11 anount of exhibits that are being dunped on the
12 Conmm ssion here during a hearing and the ability to
13 track and keep up with all of that information was
14 very, very difficult; and not only the nmanagenent
15 task, but the sorting and the nunbering, and our
16 ability to follow the information that you guys are
17 trying to provide at that tine becane very
18 difficult. And it's one of the things that | was
19 nost adanmant about seei ng done, was sone sort of
20 el ectronic system So | amvery proud that we are
21 able to have and offer this system And it's going
22 to -- there is going to be sone growi ng pains. W
23 are going to have to get used to how the thing
24 wor ks and get, | think, these nunbers down.
25 Ms. Christensen, | understand, you know, the
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1 12, 14 days, and | will take a |look at that and see
2 i f we can nake sone conprom ses there. But this is
3 one of those that | think we are going to see --
4 going to eventually help make this a process a | ot
5 snoot her and a | ot easier.
6 | will give you a final second.
7 M5. CHRI STENSEN: And | was going to suggest
8 that we are happy to work through a workshop with
9 Commi ssion staff to discuss our position and work
10 t hrough sone of these growi ng pains. The problem
11 wi th what we have been presented here is, you know,
12 we are having to create al nost double the exhibits
13 than we normally woul d because of the separation of
14 the attachnments versus the individual
15 interrogatories. That's necessarily doubling the
16 amount of electronic filings.
17 | think because this was done unilaterally and
18 we didn't workshop it ahead of tine, there are
19 problens that we are going to see in trying to
20 conply with this, and there is inconsistencies
21 within the |language in the Prehearing Order itself.
22 Aside fromthe fact, you know, our objections
23 just in general to providing that, | think there is
24 | ogi stical issues. And we just bring it to your
25 attention now that | think if we had a workshop,
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1 even if we -- you know, since we are not going to

2 be able to do it before this hearing, we should at

3 | east have one after this so all parties can

4 partici pate and have that discussion and work out

5 the logistics of this.

6 COW SSI ONER CLARK:  Thank you very nuch.

7 Al'l right. Any other prelimnary matters?

8 M. Marshal |

9 MR. MARSHALL: This is sort of a sub-issue

10 related to what OPC was di scussing regardi ng the
11 Case Center and the exhibits, and that's regarding
12 deposition transcripts used solely to the purpose
13 of i npeachnent, you know, not being intended to

14 offer into evidence as exhibits. The Prehearing
15 Order had sone anbiguity as to whet her those need
16 to be submtted or not as part of that Wdnesday
17 deadl i ne.

18 And al so we had a, you know, a question that,
19 you know, deposition transcripts are kind of pricy,
20 and so by putting in the Case Center, we woul d be
21 maki ng them avail able free to everyone. So | just
22 was hoping for sonme clarification on that issue.

23 COMM SSI ONER CLARK:  Sure. Part of that

24 guestion is an ethics question. If you're going to
25 use Ms. Debbie's transcripts free of charge,
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1 think that's between you and her, but | am sure she
2 woul d object to that. That cones to an et hi cal
3 I ssue.
4 It's ny understanding that if you are planning
5 to use a deposition, that deposition should be
6 entered as an exhibit, is that correct?
7 M5. HELTON: It should be listed. Yes, sir.
8 COMWM SSI ONER CLARK:  And, you know, to address
9 the concern, if you want to put every deposition
10 that you have into the -- into the exhibit |ist,
11 that's totally your discretion as well. You can
12 upload all of that, and then it's your choice as to
13 what you call on and what you, you know, what
14 particul ar exhibits that you call for during your
15 cross-examnation, that's entirely up to you. But
16 you can put all the depositions in. But, yes, they
17 woul d have to be, if you are planning to use them
18 for cross-exam nation or inpeachnment purposes.
19 MR. REHW NKEL: M. Chairman.
20 COW SSI ONER CLARK: M. Rehw nkel, welcone to
21 t he stand.
22 MR. REHW NKEL: Thank you.
23 COW SSI ONER CLARK: | got you.
24 MR, REHWNKEL: |Is -- is the Conmm ssion goi ng
25 to return these or delete these fromthe system
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1 after we upl oad then?

2 COMM SSI ONER CLARK:  Not unless it crashes.

3 Ms. Helton, | will turn that one to you.

4 M5. HELTON:. If your question is, do we plan

5 to keep this information in Case Center

6 i ndefinitely? No.

7 We plan to keep the information that is at

8 | east entered into the record so that we can use

9 it. Hopefully -- we are hoping that it's going to
10 make it easier for the parties to file their --

11 wite there briefs and for staff to wite the

12 recommendati on. But after the appeal tine has run,
13 then we will --

14 MR. REHW NKEL: | am only asking about

15 depositions. And | wll say it for this reason.

16 In the Peoples Gas case, which we used Case Center
17 but it ran into a hiccup, we nade, | don't know how
18 many, red binders of the depositions that and we
19 brought them but we never intend or expect to use
20 a deposition, because it's only when you ask a

21 Wi tness a question and they give an inconsi stent

22 answer, and then you use that for inpeachnent.

23 And t he experience of the Conm ssion is

24 I npeachnent by deposition is extrenely rare. The
25 practitioners here have set a standard where you
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1 don't need to do that. So we spend tens of

2 t housands of dollars on depositions. The court

3 reporters, not only Ms. Krick, but others that we

4 had to use in this case, they -- this is their

5 l'ivelihood.

6 So the Comm ssion ordered very few of the

7 depositions. Wen we upload them if we don't use

8 them they should -- they should be imediately

9 del eted and not used. They should not be inserted
10 into the record. W got rid of that nine or so

11 years ago.

12 So it's a serious issue for us, because this
13 Is not sonething -- if they are never used, they

14 are not part of the record, and they should not

15 live in the boughs of the Commssion. | don't even
16 know t he public records issues about that.

17 COMWM SSI ONER CLARK:  Yeah. | don't know. |
18 think it's a public record -- | think this is, you
19 know, back to Ms. Christensen's point. This is a
20 great -- great set of topics for a workshop. And
21 you have ny commtnment we will proceed with putting
22 a workshop together to work on sone additiona

23 nuances of the case managenent system

24 MR, REHW NKEL: But, you know, once these are
25 upl oaded -- and we are ordered to give property to
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1 the Commission. And if we had these depositions

2 and we never had a inpeachnent opportunity, which

3 we never expect to have, there is no use -- we

4 woul d have no reason to even bring them here.

5 So, you know, I amnot -- | amnot sure. \Wen

6 you put stuff on Case Center, | understand it

7 automatically nunbers them W had M. Thonson

8 here saying they were going to use Al that they

9 spent $100 million on to synthesize and provide

10 summaries of things. That woul d be inproper,

11 especially if depositions were in there.

12 Soit's a--it's a concern. And nmaybe the

13 thing to do is to have an exception for

14 depositions, we use themif we need them and then
15 we figure this out before we go forward.

16 This should not be a | ab when we have five

17 days for hearing, and we can't afford a big hiccup.
18 COW SSI ONER CLARK: | think there is valid --
19 there is valid concern for docunents that are going
20 to be used for inpeachnent. | think that, for

21 i nstance, in other tribunals allows for that being
22 the exception, and that's sonething that certainly
23 needs to be discussed. | don't think that's out of
24 the question at all. | don't think it's out of the
25 questi on.
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1 Again, let's nove that to the workshop phase
2 and deal with that in the final nuances of this,
3 and | wll nmake a decision in the final order.
4 Any other prelimnary matters?
5 MR WAHLEN: | have one, sir.
6 COMM SSI ONER CLARK:  Who ask that? Malcolm --
7 | amsorry, M. Whlen.
8 MR, WAHLEN:. | nmay not have had ny ears open,
9 but | didn't hear an appearance from Nahil or Sari
10 for the Sierra Club in this case.
11 COMM SSI ONER CLARK: | think they swapped
12 attorneys at sone point in time. They were on ny
13 original |ist too.
14 M. Garner.
15 MR. GARNER: Yeah. They asked ne to appear on
16 t heir behal f because of travel issues from
17 out-of-state, and | amonly appearing on their
18 behal f in this Prehearing Conference. They will be
19 the attorneys of record going forward, just |ike
20 t hey have been all al ong.
21 MR WAHLEN:. | just didn't see a notice of
22 appearance in the file and was ki nd of wondering
23 why he was here so | know.
24 COW SSI ONER CLARK:  Under st ood.
25 MR. GARNER:. My apol ogi es.
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1 COMM SSI ONER CLARK:  All right. Anyone el se?
2 Any other prelimnary matters?
3 Al right. Let's proceed through the draft
4 Prehearing Order.
5 | am going to go through the sections. |If
6 there are any corrections or changes to be nmade,
7 pl ease speak up. Speak up quickly. Speak up
8 | oudly. Pay attention. W are going to nove this
9 through -- this thing pretty quick.
10 W will begin with Section 1, Case Background,
11 any issues?
12 Ms. Christensen, right off the bat. M.
13 M5. CHRI STENSEN: Yes, | do.
14 | would actually |ike to change the order of
15 the witnesses as they appear in OPC s prehearing
16 amended prehearing statenent. Currently, we have
17 Lane Kol |l en going second. | would ask to nove him
18 to the end of OPC s w tnesses.
19 And just for the record, our wtness, M.
20 D snmukes, needs to have a date certain for his
21 testi nony, because he has got sone issues that
22 require himto limt his tinme out of town. He is
23 good for, | think Thursday. And |I know sone of the
24 ot her attorneys nmay have issues with their
25 W t nesses, but we would request that he at |east be
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1 given a date certain of going on Thursday so that
2 he -- he can make his travel plans, because he's
3 got sone famly issues that need to be taken care
4 of .
5 COW SSI ONER CLARK:  All right. First issue,
6 M. Kollen, we got that one noved, M. Sparks?
7 kay.
8 Second issue, noving the witness -- hold on
9 one second, M. Myle -- second issue, noving the
10 Wi t ness.
11 M5. HELTON: The only thing that gives ne
12 pause for concern, M. Chairman, is that what if we
13 are finished before Thursday?
14 COW SSI ONER CLARK: Wl |, yeah, that's --
15 M5. CHRISTENSEN:. | think that's greatly
16 optim stic.
17 COMM SSI ONER CLARK:  Ms. Christensen prom ses
18 to drag it out to Thursday, she's saying?
19 MS5. CHRI STENSEN. Pretty nmuch. Yeah, | think
20 that would be very optimstic, you know, but --
21 COMM SSI ONER CLARK: Just with the
22 understanding, if we are done, we are done.
23 M5. CHRI STENSEN: Understood. We will have to
24 make accommodations if that cones to fruition, but
25 we expect that, you know, we would |ike to at |east
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



24

1 be able to give hima date certain on Thursday
2 because of his hone care arrangenents.
3 COMM SSI ONER CLARK:  Ckay. Any objec--
4 M. Means.
5 MR WAHLEN: | don't have any objection, but
6 just this seens |ike an opportune tinme to tell the
7 Comm ssion and the Prehearing O ficer that Tanpa
8 El ectric doesn't intend to cross-exam ne any of the
9 i ntervenor or staff w tnesses unless they are
10 cross-exam ned by another intervenor, and --
11 COW SSI ONER CLARK:  kay.
12 MR WAHLEN. -- we are in a funny --
13 COMM SSI ONER CLARK: | under st and.
14 MR, WAHLEN: -- first case like this for ne,
15 where we have intervenor parties who nmay have a
16 di sagreenent on a particular issue.
17 COW SSI ONER CLARK:  Yes.
18 MR, WAHLEN. W are prepared to waive
19 cross-exam nati on and appearance of all of the
20 Wi t nesses unl ess one of the consuner parties says
21 they want to cross-exanmne. So hopefully that wl|
22 help with the schedul e.
23 COMM SSI ONER CLARK:  Ckay.
24 MR, WAHLEN: I n addition, we would propose
25 that all of Tanpa Electric's witnesses be -- have
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1 their direct and rebuttal taken together, as |ong
2 as M. Chronister and M. WIllians can be last. W
3 woul d I'i ke themto kind of be available after
4 what ever el se goes on to be the cleanup hitters --
5 COMM SSI ONER CLARK:  Ckay.
6 MR, WAHLEN: -- at the end.
7 COW SSI ONER CLARK:  All right. Let's try to
8 nail these down -- let's get these nailed one at a
9 tinme. Let's go back to Ms. Christensen's original
10 request.
11 Are there any objections, if time works out,
12 to this witness being -- given a tine certain for
13 Thursday? No one has a serious problemwth that?
14 Ckay. Assum ng we are not done with -- by
15 Thursday, we will give hima tine certain on
16 Thur sday and nmake that worKk.
17 M5. CHRI STENSEN. Thank you.
18 COMM SSI ONER CLARK: M. Means, back to your
19 -- | amsorry, M. Wahlen. | am |l ooking at both of
20 you si de- by-si de.
21 M. Wahl en, back to your issue. You would
22 request your two w tnesses be taken rebuttal and
23 direct, as long as they can go | ast.
24 MR. WAHLEN: Yeah.
25 COMM SSI ONER CLARK:  Any objections to that?
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1 | amgoing to ask if we can do rebuttal and cross
2 on all of those together. That's up to you guys.
3 MR, WRIGHT: | just want to understand. Does
4 Tanpa El ectric propose that M. Chronister and M.
5 whonever, | amsorry --

6 MR WAHLEN. W I i ans.

7 MR WRIGHT: WIllianms -- present both their

8 direct and rebuttal after everybody el se?

9 COMM SSI ONER CLARK:  No, sir. Just together,
10 but they be allowed to testify last in his order.
11 MR WRIGHT: Well, | understand -- |
12 understand |last, and that's -- that -- |ast of
13 Tanpa El ectric's w tnesses.

14 COMW SSI ONER CLARK:  Yes, sir.

15 MR, WAHLEN:  No.

16 COMM SSI ONER CLARK:  |'m sorry.

17 MR, WRIGHT: That's what | -- that's not what
18 | thought | heard.

19 MR WAHLEN. | amsorry if | was unclear.

20 W think everybody ought to all -- of our

21 wi t nesses should present their direct and rebuttal
22 together as long as Jordan WIllianms and Jeff

23 Chroni ster can be the last two witnesses in the
24 case.

25 COMM SSI ONER CLARK:  Onh, okay. M apol ogi es.
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting

(850)894-0828 Reported by: Debbie Krick



27

1 | assumed in your wtnesses.
2 MR WAHLEN:. If -- if -- if people object to
3 Tanpa Electric's witnesses WIllianms and Chronister
4 being the last witnesses in the case, then we woul d
5 propose that all of our w tnesses, except WIIlians
6 and Chronister, present their direct and rebuttal
7 t oget her.
8 COMWM SSI ONER CLARK:  You automatically get
9 last in rebuttal with those two witnesses anyway --
10 MR. WAHLEN. Right.
11 COMM SSI ONER CLARK: -- but their direct would
12 be separ at ed.
13 MR WAHLEN:. Well, it's whatever you -- the
14 Comm ssion prefers. W can -- we can have them --
15 COMM SSI ONER CLARK:  Unl ess they are together.
16 MR. WAHLEN:. Yeah. W don't think it's
17 unreasonable for two of ours witnesses to bring up
18 the end of the witness |ist, because if we were
19 doi ng separate direct, intervenor, rebuttal, we --
20 all of our witnesses would be at the end. W just
21 want two at the end. And in exchange for that, we
22 are prepared to have all -- everybody's direct and
23 rebuttal together.
24 COMM SSI ONER CLARK:  Ckay.
25 MR, WRIGHT: | have -- you know, | don't want
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com
Premier Reporting (850)894-0828 Reported by: Debbie Krick



28

1 to make a big deal about it today, but as of this
2 mnute, | would object to their presenting their
3 direct testinony after all the intervenor w tnesses
4 have testified. They absolutely, positively, get
5 to go last. That's the way it works. Case in
6 chief, intervenors, rebuttal. They would get to
7 present their rebuttal testinony |ast, but | object
8 to their presenting their direct testinony after
9 the intervenors testinony.
10 MR, MARSHALL: We join the objection.
11 COMM SSI ONER CLARK:  Everybody is.
12 M. Myl e.
13 MR, MOYLE: FIPUG has a slightly different
14 view. | think we would -- we would be okay with
15 their proposal as long as they go on Thursday,
16 because we have two witnesses that are going to
17 need the Thursday special tinme, which that may --
18 that may help us in that respect.
19 COMWM SSI ONER CLARK:  Well, we al ready have
20 obj ections, so you will --
21 MR. WAHLEN:. We can solve this pretty easy --
22 COW SSI ONER CLARK:  Yes, sir.
23 MR, WAHLEN: -- you know. | understand M.
24 Wight and M. Marshall. W would have all of our
25 Wi t nesses except Chronister and WIIlianms present
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1 direct and rebuttal together. Then we will have
2 what ever intervenor wtnesses actually need to
3 appear present theirs, and then we will have the
4 rebuttal testinony of Chronister and WIIlians, and
5 we wll take up the direct of those two w tnesses
6 -- | mean, it's fine with us. W were trying to be
7 efficient.
8 COMM SSI ONER CLARK: Direct would normally be
9 al | conbi ned except those two. That's what you are
10 pr oposi ng?
11 MR. WAHLEN. Right.
12 M5. CHRI STENSEN: And OPCis fine if we
13 under stand the proposal correctly, which is we are
14 taki ng up everybody's direct and rebuttal together
15 in the case in chief --
16 COW SSI ONER CLARK: Except for those two.
17 M5. CHRI STENSEN: -- except for WIIlians and
18 Chronister, and they will do the direct during
19 their direct case, and then they will cone back on
20 rebuttal and just address the rebuttal case
21 after --
22 COMM SSI ONER CLARK: That's correct.
23 M5. CHRI STENSEN: -- our w tnesses are
24 present ed?
25 COW SSI ONER CLARK:  Yes. Can we all agree to
112 W. 5th Avenue, Tallahassee, FL 32303 premier-reporting.com

Premier Reporting (850)894-0828 Reported by: Debbie Krick



30

1 t hat ?
2 MR, MARSHALL: W are fine with that.
3 COMM SSI ONER CLARK:  All right. Sonebody
4 wite that down.
5 MR. WAHLEN: Thank you very nuch.
6 COW SSI ONER CLARK:  All right. GCkay. On an
7 item we had nothing noted on, anything else in Case
8 Backgr ound?
9 M. Myle, | mssed you a mnute ago. M
10 apol ogi es.
11 MR MOYLE: No, | -- | amwaiting for you to
12 get to w tnesses.
13 COMM SSI ONER CLARK:  GCkay. | think they cone
14 up sonewhere in here.
15 Section I'l, Conduct of Proceedi ngs.
16 Section Il1, Jurisdiction.
17 Section IV, Confidential Information. M.
18 Spar ks.
19 MR. SPARKS: Wien confidential information is
20 used in the hearing, parties nust have copies for
21 t he Commi ssi oners, necessary staff and the court
22 reporter in red envelopes clearly marked with the
23 nature of the contents. Any party wshing to
24 exam ne the confidential material that is not
25 subject to an order granting confidentiality shall
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1 be provided a copy in the sane fashion as provided
2 to the Comm ssioners, subject to execution of any
3 appropriate protective agreenent with the owner of
4 the material.
5 M5. HELTON: Conm ssioner --
6 COMWM SSI ONER CLARK:  How does this work in
7 regard to Case Center? Does this --
8 M5. HELTON:. We will still have paper copies
9 of the confidential information in red fol ders.
10 W' ve asked that the redacted information be
11 provi ded electronically so that that can be in Case
12 Cent er.
13 M5. CHRI STENSEN:. W -- Conm ssioner, we have
14 an issue with providing the redacted versions of
15 confidential exhibits. It's because the
16 confidential exhibits have been provided to us in
17 di scovery prior to the issuance of this provision
18 in the CEP, and not all of that confidential
19 information that's been provided to us has been
20 redacted by the conpany, and there hasn't been a
21 requi rement that they provide us a confidential and
22 a redacted version.
23 So we are either going to have to provide a
24 whol e bl acked out exhibit, which of course does not
25 hel p the process, or we have to -- we would have to
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1 give it to the conpany ahead of tine to tell us

2 what portions of the exhibit may be confidential.

3 Traditionally what has happened is we don't

4 require -- we -- it hasn't been required of the

5 conpany to provide a redacted copy until that

6 confidential version is used at the hearing and

7 admtted into the record, and then they go through

8 and do their whol e confidential |ine-by-1line

9 justification, because it -- it cuts down on the

10 anount of tinme that the conpany has to produce and
11 do those justifications.

12 So | think this is one of those issues where
13 it would be best if we could just provide the

14 confidential exhibits -- they are probably not

15 going to be that nunerous -- in a paper copy at

16 hearing, and then do the normal procedure where the
17 justification, if it's admtted in the record, be
18 done after the hearing is closed and those exhibits
19 have been admitted into the record, and not have to
20 deal with providing a redacted copy, which we don't
21 have, and which we are not in a position to

22 identify prior to the hearing.

23 COW SSI ONER CLARK:  Ms. Hel ton.

24 M5. HELTON: Could | ask this question? So is
25 -- do you not know what is confidential and what is
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1 not confidential? 1|s the confidential information
2 not highlighted? Because | amsitting here
3 wonderi ng how we are going to conduct the
4 proceeding if we don't know what's confidential and
5 what's not confidential.
6 M5. CHRI STENSEN: I n individual discover
7 responses, no they are not necessarily highlighted.
8 MR, WAHLEN. |'mnot sure that's right. W
9 have filed 50 requests for confidenti al
10 classification in this case, and sonebody has been
11 doi ng a remarkabl e job pushing themthrough the
12 system And to ny know edge, any docunent that
13 contains confidential information that's in the
14 possession of Ofice of Public Counsel at this tine
15 has been acconpani ed by a request for confidential
16 classification that has a redacted version, and a
17 confidential version, and a specific identification
18 of the confidential information and justifications.
19 If there is a piece mssing, it's an oversight.
20 COMM SSI ONER CLARK:  And we' ve al ready signed
21 a bunch of them | know that for a fact. So
22 explain where they are mssing at. Were -- how do
23 we not have those?
24 M5. CHRISTENSEN: | think the -- sonme of them
25 do have confidential classifications, and if we
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1 have them avail able, we are certainly happy to |
2 provi de them subject to our other objections, but
3 I think we al so have sone late-filed discovery
4 deposition exhibits that may or may not have those
5 done, and that's what we are concerned about, and
6 we are still awaiting sonme of those exhibits.
7 COMM SSI ONER CLARK: That's a different issue.
8 Let's clarify the first one.
9 You have provided the confidential docunent
10 and a redacted version already. And you are saying
11 you don't have a redacted version.
12 MS. CHRI STENSEN: | do not believe we do, but
13 if we do, | stand correct and we will provide it to
14 the staff if there is one avail able.
15 COMWM SSI ONER CLARK:  Ckay. Al right. Let's
16 go back to your second issue.
17 M5. CHRI STENSEN: Qur second issue is we've
18 asked for sone late-filed deposition exhibits which
19 have sone confidential information. | don't know
20 that those have even been submtted yet. And | am
21 concerned, because we've just gotten those within
22 the last week or so, and we are still getting sone
23 trickling in, so those may or may not have.
24 COMW SSI ONER CLARK: M. Rehw nkel. M.
25 Rehwi nkel .
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1 MR. REHW NKEL: Yeah. | think I would have to
2 concur with M. Wahlen, that | think even the
3 | ate-fil ed deposition exhibits, and sonme we got in
4 the last couple of days, so |I understand M.
5 Christensen's concern. | think the issue there is
6 nore going to be the redacted version, we are going
7 to file of sonme of these, it's just going to be six
8 pages of conpletely black paper. So we may -- we
9 may go to the conpany and say, can we have a nore
10 refined redaction. But | think, |ooking at the
11 Shar ePoi nt, that they have acconpani ed even the
12 |ate-fileds with a redacted and a confidential, or
13 yel | ow versi on.
14 So | think we can work with the conpany to,
15 and your staff, to nake sure that we get to the
16 ri ght point on that.
17 COW SSI ONER CLARK: Ckay. All right. Sounds
18 gr eat .
19 Staff, good here?
20 M5. HELTON:. Thank you. | think we are good
21 Now.
22 COW SSI ONER CLARK:  All right. Any -- let ne
23 go back. \Were were we?
24 Confidential information. Anything else on
25 confidential information?
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1 Al right. Mwving onto Section VII, Basic

2 Posi ti ons.

3 MR, MOYLE: Yeah, | think you skipped

4 W t nesses and prefiled testinony.

5 COMM SSI ONER CLARK: | tried.

6 MR MOYLE: V.

7 COW SSI ONER CLARK:  The efficiency of using

8 back of pages gets ne.

9 Al right. Section V, Prefiled Testinony and
10 Exhi bit, Wtnesses, staff.

11 MR, SPARKS: Staff suggests that the witness
12 sunmary testinony be no | onger than three m nutes.
13 If a witness has filed both direct and rebuttal

14 testinonies, staff recommends that he or she

15 receives three mnutes for direct and three m nutes
16 for rebuttal. If both direct and rebutt al

17 testinonies are taken together, staff recommends

18 that the witnesses be given six mnutes total.

19 COMWM SSI ONER CLARK:  All right. Any problens?
20 Argunment s?

21 M5. CHRI STENSEN:  Yes.

22 COW SSI ONER CLARK:  As many w tnesses there
23 are, this needs to be a really good argunent.

24 M5. CHRI STENSEN: Well, first of all, we think
25 three mnutes for the testinony that's been fil ed
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1 by our witnesses is just too little tine to
2 sunmari ze, you know, 50, 60, 100 pages worth of
3 testinony, and provide that to the Comm ssioners.
4 We woul d ask at least for five to six mnutes.
5 And if you want to give six -- you know, equal tine
6 to the conpany, that would be fine too. But, I
7 nmean, these are extensive, large, conplicated
8 testinonies that we would |like to have at |east
9 sufficient tine for our witnesses to sunmari ze
10 them And we've been able to do that in five
11 m nutes, and it has not dragged the proceedi ngs
12 down.
13 And particularly, in light of the fact that
14 t he conpany has said basically they are not going
15 to cross-exam ne our W tnesses, and, therefore, we
16 can pretty nuch assune that they are al so not going
17 to be providing any cross-exam nation exhibits to
18 the Commi ssion, we don't think it's un -- you know,
19 shoul dn't be problenmatic that we are given at | east
20 five to six mnutes for our witnesses to adequately
21 sumrari ze their testinony.
22 COW SSI ONER CLARK:  Dul y not ed.
23 Any ot her comments? M. Myle.
24 MR, MOYLE: | would just like to echo that
25 point. | nean, it's a rate case. There is
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1 hundreds of millions of dollars involved. W have
2 two W tnesses, one that probably doesn't need nore
3 than three, but one who's going to be involved in a
4 very conplex issue that | think, you know, we need
5 at least five for him probably not nmuch nore than
6 that, but | think just giving us a chance to

7 explain his issue, and why he believes a certain

8 thing is appropriate given the context.

9 | nmean, you know, a lot of tinmes in tribunals,
10 t hey say, you know, use your best judgnent. Don't
11 put sonebody up there for 20 m nutes, but three
12 mnutes is kind of a rush for soneone who has a | ot
13 to cover, and has covered a technical issue
14 I n-dept h.

15 COMW SSI ONER CLARK:  Duly not ed.

16 M. Wight.

17 MR. WRI GHT: Thank you, Conm ssi oner.

18 | am a nunbers nerd. There are 12 intervenor
19 wi tnesses. |If you give everybody five m nutes,

20 that's an extra 24 minutes total in a $300 mllion
21 rate case. | think that's a very reasonabl e

22 request by the intervenors.

23 COMM SSI ONER CLARK:  Duly not ed.

24 MR, MARSHALL: W join the request for the

25 reasons stated.
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1 MR, WAHLEN:. Qur only -- | nmean, if they want
2 five mnutes, that's fine. But if they are not
3 going to be cross-exam ned, or questioned by the
4 Conmm ssioners or the staff, we don't think they
5 even need to appear and make a sunmary.
6 COW SSI ONER CLARK:  Not ed.
7 Ms. Chri stensen.
8 M5. CHRI STENSEN: Just in rebuttal to that.
9 We do have the right to put on the case and to have
10 our W tnesses cone --
11 COMM SSI ONER CLARK:  No one is questioning
12 t hat.
13 M5. CHRI STENSEN: -- and be heard. So | woul d
14 just like to note that for the record, that it
15 woul d be highly problematic if our wtnesses were
16 not allowed to conme in person and present their
17 testinony and give an adequate sunmary.
18 COW SSI ONER CLARK:  Under st ood.
19 MR WAHLEN: | will just point out, |I did a
20 [ittle math. There is 36 wtnesses, and we have 40
21 hours schedul ed for hearing. That's about an hour
22 each. And if we don't find sone ways to streaniine
23 this case, it's going to be a | ong week.
24 COMM SSI ONER CLARK: | appreciate all the
25 | awyers turn mat hemati ci ans today.
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1 Anybody el se?
2 MR GARNER: | think the Sierra C ub woul d
3 like to help with the problem of too many w t nesses
4 and not enough tinme. They have one w tness, Devi
5 dick. TECO has indicated that they won't
6 cross-examne the witness. |If no other parties
7 want to cross-examne Ms. dick, then Sierra Cub
8 woul d ask that she be not required to appear, and
9 her -- her exhibits be entered into the record
10 not wi t hst andi ng t hat .
11 COMM SSI ONER CLARK: W are going to take this
12 up under w tnesses, or can we take it up now? Take
13 it up under wi tnesses, when we have an opportunity
14 to stipulate witnesses in just a mnute.
15 MR, SPARKS: Yeah. Let's do it under
16 W t nesses.
17 COW SSI ONER CLARK: Hold on, M. Garner, we
18 will hopefully take you up on that offer.
19 MR, GARNER: Sure thing.
20 COMM SSI ONER CLARK:  All right. Okay.
21 Anybody el se, any ot her comrents?
22 Al right. Were were we, M. Sparks?
23 MR, SPARKS: We will nove on to the Order of
24 Wtnesses if we are ready to do that.
25 COMM SSI ONER CLARK: W are ready to do that.
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1 Wll, let's go back.
2 You -- there is a note here on if there is any
3 changes to the basic positions. W are still on
4 base -- we are still on witnesses. | amsorry.
5 Order of Wtnesses. | amwth you.
6 Al right. M. Garner, | amgoing to call you
7 first.
8 MR, GARNER: Al right. | would just like to
9 reiterate what | just said, that if no parties,
10 which to cross-examne Ms. dick, then we would
11 request -- Sierra Cub would request that she be
12 excused from appearing, and her exhibits --
13 sponsored exhibits be entered as though she had
14 summari zed them
15 COW SSI ONER CLARK:  You got it.
16 Parties? M. Whl en?
17 MR, WAHLEN. We are fine.
18 COMM SSI ONER CLARK:  All right. Everybody
19 el se good?
20 M5. CHRI STENSEN:. No obj ection from OPC.
21 COMWM SSI ONER CLARK:  One down. Al right.
22 Anyone el se, any ot her w tnesses?
23 M5. CHRI STENSEN: | think, Conmm ssioner, we
24 al ready addressed our change of order of w tnesses,
25 so we would just renew that here.
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1 COMWM SSI ONER CLARK:  Yes. Yes. Absolutely, |

2 believe that was M. Kollen going last, right?

3 M5. CHRI STENSEN: Yes, for OPC wi tnesses.

4 COMM SSI ONER CLARK:  Ckay. Noted for the

5 record.

6 MR. MOYLE: FIPUG al so has no objection to

7 excusing the Sierra Cub w tness.

8 COW SSI ONER CLARK:  kay.

9 MR. MOYLE: W do have two w tnesses that have
10 a simlar issue with respect to unavailability. |
11 don't know if they are having an expert convention
12 earlier in the week, but M. Pollock and M. Ly are
13 al so going to be needed -- needing a tine certain
14 on Thursday, 8/29, which, given our conversations
15 today, we nay go to that Thursday. But if we

16 don't, we would -- we would like to work with staff
17 to be to nake sure that they are able to appear

18 el ectrically. You know, they do that in a |ot of
19 proceedi ngs, where you can have soneone appear

20 el ectrically as conpared to not having their

21 information go in the record. That's a pretty

22 tough result if they were not able to get here.

23 COMWM SSI ONER CLARK: W have typically not

24 allowed witnesses to testify electrically. There
25 Is a caveat, and M. --
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1 MS. HELTON: Well, | amnot sure if |

2 under stand what you nean, M. Myle, by

3 participating electrically. Do you nean through

4 the -- what -- | can't renmenber what we have, the

5 GoToMeet i ng?

6 MR, MOYLE: Yeah. | nean, | have done it at

7 DOAH many tinmes. |[If, you know, a witness can't

8 cone in, they say, just pull themup on Zoom and,

9 you know, they do it. They do cross-exani nations.
10 A lot of circuit courts are having hearings now

11 el ectrically.

12 And | amsaying -- | amnot |ooking for an

13 el ectronic hearing. M folks wll be here on that
14 Thursday, but if all of a sudden, Tuesday afternoon
15 we are, like, done with witnesses, you know, | need
16 their stuff in the record just to nake the case.

17 COMM SSI ONER CLARK: | will -- I will say that
18 traditionally we have not allowed w tnesses to

19 testify electrically. | would say that under the
20 observation that there is a presunption there is

21 going to be a cross-exam nation, and that gets a

22 little nore conplicated. There is no way to read
23 that particular wtness.

24 If there is an opportunity that that could

25 occur, and there is no -- there is going to be no
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1 cross, there is no cross whatsoever, and that's

2 stipulated to, I would not have an objection to a

3 W tness appearing electrically. But if thereis

4 going to be an opportunity for cross-exam nation,

5 then that -- that option is out with ne.

6 MR. MARSHALL: W do plan to cross those

7 W t nesses, but --

8 COMWM SSI ONER CLARK: M. Myle's witness?

9 MR. MARSHALL: Yeah, M. Moyle's wtnesses.

10 COW SSI ONER CLARK:  kay.

11 MR, MARSHALL: But | think Thursday shoul d be
12 fine, given the nunber of w tnesses and the tine

13 constraints.

14 And we would just like to add M. Rabago on to
15 the Thursday train. He can follow all of the other
16 Thursday w t nesses, but, yeah, he is available on
17 that Thursday and Friday. And so even if we spill
18 over into Friday, that's fine, but we would like to
19 put himon that Thursday train after all the other
20 Thur sday w t nesses.

21 COMM SSI ONER CLARK:  Anybody el se need a

22 wi t ness on Thursday?

23 kay. Al right. W are going to do our best
24 to accommpdate the witnesses that need to be done
25 on Thursday, with these exception if we finish
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1 early, that's on you guys.
2 M. Wight.
3 MR, WRI GHT: Thank you, Conm ssi oner.
4 | amworking with ny witness, who | understand
5 will be crossed by one of the other intervenor
6 parties. | don't know what his availability is. |
7 am working with himon that.
8 | just want to interject this observation.
9 The practice here is extrenely collegial and
10 cordial. | have never experienced a problem
11 rescheduling a witness, scheduling a tine certain,
12 a date certain, or anything else. And | am
13 confidential that my coll eagues all around here are
14 going to nmake that work this tine.
15 COMWM SSI ONER CLARK:  Absol utely. Thank you
16 for those words.
17 MR WAHLEN:. Here. Here.
18 COMWM SSI ONER CLARK:  Anybody el se? Anyt hi ng
19 el se on order of witnesses? W are good with it?
20 Al right. Let's go.
21 Next item Basic Positions.
22 MR, SPARKS: Staff recommends changes to basic
23 positions should be submtted in witing by close
24 of exist tonorrow, August 9th.
25 COW SSI ONER CLARK:  Any changes to positions?
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1 Ms. Eaton.
2 M5. EATON. Certainly. Walmart submtted an
3 anended prehearing statenent in all of its
4 positions, and we submtted that this norning. Al
5 of the positions are listed in there. They are not
6 in this particular docunent | understand, given the
7 time, but if this is going to be finalized, those
8 positions coul d be included.
9 Thank you.
10 COW SSI ONER CLARK:  Ckay.
11 MS. CHRI STENSEN: And, Comm ssi oner --
12 COW SSI ONER CLARK:  Ms. Chri stensen.
13 M5. CHRI STENSEN: -- OPC also filed an anended
14 prehearing statenent wth changes to the basic
15 position in several of the issues. And ny
16 understanding is that those will be incorporated
17 the final order draft. So | won't be raising them
18 as the issues cone up, unless there is an issue
19 where we need to nake a separate change that was
20 not addressed in the anmended preheari ng.
21 COMWM SSI ONER CLARK:  Duly not ed.
22 Do we have that, M. Sparks? GCkay. Very
23 good.
24 MR, WRI GHT: Conm ssi oner - -
25 COW SSI ONER CLARK: M. Wi ght.
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1 MR WRIGHT: ~-- just for clarity, a question
2 to staff through you, please.
3 Do we have until the close of business
4 tonorrow to provide changes to any of our
5 I ndi vi dual positions?
6 COW SSI ONER CLARK:  Any of your basic
7 positions. Yes, sir.
8 MR, WRI GHT: And basic positions?
9 COW SSI ONER CLARK:  Yes, that's ny
10 under st andi ng - -
11 MR, MOYLE: And issues.
12 MR WRIGHT: -- and our issues, the position
13 statenents on the issues, correct?
14 COW SSI ONER CLARK: Yes, sir. That's
15 correct.
16 MR. WRI GHT: Thank you.
17 W got -- we got three comng in, and | w ||
18 have themto y'all tonorrow
19 Thank you.
20 COMWM SSI ONER CLARK: (Okay. Perfect.
21 Anyone el se?
22 All right. Now let's hit the one | thought
23 was going to take the longest. |Issue VII -- VIII
24 First, we are going to address the non-contested
25 I Ssues.
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1 Are there any changes to the test period and
2 forecasting i ssues which are Issues 1 through 3?
3 M5. EATON:  Conmi ssi oner.
4 COW SSI ONER CLARK:  Ms. Eaton.
5 M5. EATON: | would just say, again, Walnmart's
6 i ssues are set forth in our anended prehearing
7 statenent, and we have answered every issue, soO it
8 woul d be included in the final order.
9 COMM SSI ONER CLARK:  All right. So we are
10 going to assume that answer is for each of the
11 i ssues --
12 M5. EATON.  Yes, thank you.
13 COMM SSI ONER CLARK:  -- we are goi ng through.
14 Staff, we are good with that? Ckay.
15 M5. EATON.  Thank you.
16 COW SSI ONER CLARK:  Perfect. Al right.
17 MR, WAHLEN: Conm ssi oner.
18 COW SSI ONER CLARK: M. Wahl en.
19 MR, WAHLEN:. We don't know of any changes that
20 we have to this, but if we could have until the
21 cl ose of business tonorrow to just double check, it
22 woul d - -
23 COMM SSI ONER CLARK:  Everyone has until cl ose
24 of business tonorrow to get your chall enges to us.
25 W are just trying to identify any that you know of
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1 right now early so we can get working on it --
2 MR. WAHLEN: Perfect. Thank you.
3 COMM SSI ONER CLARK:  -- correct, M. Sparks?
4 MR, SPARKS: That's correct.
5 COW SSI ONER CLARK:  All right. Issue No. 4,
6 quality of service.
7 Five through 12, depreciation di smantl enment
8 st udy.
9 13 through 32, bait race section -- base --
10 rate base section. Ww.
11 MS. CHRI STENSEN: Conmi ssioner, we wll
12 probably have a change of position for |Issues 15
13 t hrough 17.
14 COMWM SSI ONER CLARK:  Ckay.
15 M5. CHRI STENSEN:. And we will submt that by
16 cl ose of business tonorrow.
17 COW SSI ONER CLARK:  Thank you for that
18 heads-up. That's what we are | ooking for.
19 Al right. Cost of capital, 33 through 40.
20 Net operating incone, 41 through 67, M.
21 Spar ks.
22 MR SPARKS: TECO has proposed a change to the
23 wor di ng on Issue 58. The issue, as originally
24 wor ded, was D&O i nsurance expense only. OPC has
25 proposed adjustnents for D& expense and Board of
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1 Directors expenses, and addressed both in its
2 position on |Issue 58, and so TECO proposes to
3 I ncl ude Board of Directors expense in the wording
4 of the issue.
5 MR, WAHLEN: | think it's -- | think it's 56.
6 M5. CHRI STENSEN: Comm ssi oner, yeah, | was
7 going to say, | think it's 56. And in our anended
8 prehearing statenent -- | was going to point this
9 out -- we had created a Issue 56a to break apart
10 the directors and officer liability insurance issue
11 fromthe Board of Directors expense issue, and
12 separated theminto two separate i ssues as they are
13 two separate adjustnents.
14 MR, WAHLEN. We -- Tanpa Electric likes the
15 way the staff has presented it in the draft
16 Prehearing Order. W think both issues can be
17 handl ed under 56.
18 COMM SSI ONER CLARK:  Ckay. You get the 56,
19 that change is nmade. You are saying that the two
20 expenses are calculated differently?
21 M5. CHRI STENSEN:. They are two separate
22 adj ustnents, and that's why we separated them out
23 into two separate issues. W could -- you know, we
24 have, in the position that we have currently in the
25 Preheari ng Order, addressed them under a single
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1 addi ti onal issue, and we can | eave that position if
2 that's the way the Comm ssion is intending to go.
3 COMM SSI ONER CLARK:  Ckay.
4 MS5. CHRI STENSEN: But we do note that they are
5 two separate adjustnments with two different
6 cal cul ati ons.
7 COMWM SSI ONER CLARK:  Two different expenses
8 but recorded in the sanme colum. You are recording
9 themin the same columm, is that what we are
10 sayi ng?
11 MR. WAHLEN: Yeah, we've addressed both
12 I ssues -- both proposed adjustnents under 56. W
13 think it's good the way it is.
14 COW SSI ONER CLARK: Ckay. Staff, comment?
15 MR, SPARKS: Staff would prefer it the way we
16 have it witten in the order.
17 COW SSI ONER CLARK:  Al'l right. Anything el se
18 on 41 through 677
19 Al right, 68 through 69, revenue requirenent.
20 70 through 93, cost of service.
21 94 through 110, subsequent year adjustnents.
22 All right. Are there any changes to the other
23 section, which is 111 through 120. Start with you,
24 M. SparKks.
25 MR, SPARKS: Staff has now included what was
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1 formerly listed as contested i ssues OPC-1 and OPC-2
2 as Issue No. 119 within the other section. And
3 this will -- this change will also require
4 renunberi ng what was previously Issues 119 and 120
5 as Issues 120 and 121, respectively.
6 The new I ssue 119 will now read: What
7 consi derations should the Conm ssion give the
8 affordability of custoner bills, and how does
9 TECO s rate increase inpact ratepayers in this
10 pr oceedi ng?
11 COMM SSI ONER CLARK: Al right. M.
12 Chri st ensen.
13 M5. CHRI STENSEN: And we are fine with the
14 conbi ned i ssue. W proposed that. W woul d just
15 ask that, for clarity sake, the position that we
16 had under both issues be conbined into one
17 posi tion.
18 COW SSI ONER CLARK:  Staff, understood? M.
19 Spar ks, we got that?
20 MR, SPARKS:. Yes.
21 COMM SSI ONER CLARK:  All right. Very good.
22 All right. Anything else on 111 through 120,
23 or the new 121, | guess?
24 MR WRI GHT: Conm ssioner, | -- sorry, | just
25 want to make sure | understand.
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1 WIIl staff send us exactly what the issues as
2 revised are and what the nunbering is? It sounded
3 li ke there were two i ssues being conbined and 119
4 iIs being reworded. | just want to make sure | get
5 it all right when I send in ny stuff tonorrow
6 COW SSI ONER CLARK:  Yes, | amgetting a
7 confirmation they will send that out.
8 MR, WRI GHT: Thank you, sir.
9 COW SSI ONER CLARK:  Thank you.
10 Al right. Next we are going to address the
11 contested issue, with those proposed by Sierra
12 Cl ub, beginning with SC-2, M. Sparks.
13 MR, SPARKS: SC-2 reads: Should TECO recover
14 O&M expense associated wth keeping integrated
15 gasi fication steam turbine and/or heat recovery
16 st eam generator conponents at Polk Unit 1 in
17 | ong-term st andby, and what adjustnents shoul d be
18 made?
19 Staff believes that this issue can be
20 addressed within |Issue No. 43.
21 COW SSI ONER CLARK: M. (@arner.
22 MR. GARNER: | haven't been instructed on
23 t hese issues, and so --
24 COMM SSI ONER CLARK:  Ckay. Very good.
25 Moving to SC No. 5.
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1 MR. SPARKS: SC No. 5 reads: Should TECO
2 recover O&M expense associated with injecting
3 wastewater into deep wells at Polk Unit 1 and Big
4 Bend Unit 4, and what adjustnents should be nmade?
5 Staff believes that this issue, along with
6 | ssue SC-6 can be addressed within |Issue 43 Pol k
7 Unit 1 and 44 had for Big Bend Unit 4.
8 COW SSI ONER CLARK:  Ckay. SC-6.
9 MR. SPARKS: SC-6 reads: Should TECO recover
10 any O8M expense associated with coal or petcoke
11 conmbustion at Polk Unit 1 and/or Big Bend Unit 4,
12 and what adjustnents should be nade?
13 And staff believes that this issue can be
14 addressed within Issues 43 and 44.
15 COW SSI ONER CLARK:  SC-12.
16 THE WTNESS: SC-12 reads: Should TECO be
17 required to apply for the U S. Departnent of
18 Energy's energy infrastructure reinvestnment program
19 for Polk Unit 1 and/or Big Bend Unit 47
20 And staff believes that this issue can be
21 addressed within |Issues 43 and 44.
22 COW SSI ONER CLARK:  Ckay. SC-13.
23 MR, SPARKS: SC-13 reads: Should TECO be
24 required to cease all coal conbustion at Pol k Unit
25 1 by 2024 and Big Bend Unit 4 by 2025?
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1 And staff believes that this issue can be
2 addressed within |Issues 43 and 44.
3 COMM SSI ONER CLARK:  All right. Finally we're
4 goi ng to address OPC- 3.
5 MR, SPARKS: OPC-3 reads: Should TECO
6 continue to operate as the de facto centralized
7 service provider, and if so, what additiona
8 nmeasures should be taken, if any, to facilitate its
9 operation as the centralized service provider?
10 Staff believes this issue can be addressed
11 wi thin I ssue 55.
12 COW SSI ONER CLARK: Ckay. Ms. Christensen.
13 M5. CHRI STENSEN: Yes. |Issue 55 right now, as
14 it reads, only addresses what cost allocation
15 net hodol ogi es, and what anmount of cost -- or
16 al l ocated cost and charges with TECO s affili ated
17 conpani es shoul d be approved for the 2025 projected
18 test year.
19 Qur |1ssue 3 discusses other neasures that need
20 to be taken. As long as they are going to be
21 acting as the central service provider, we would
22 suggest if the Comm ssion is going to elimnate our
23 I ssue, OPC-3, that addition | anguage on |Issue 55 be
24 added to the end of the sentence, and what other
25 nmeasures shoul d be taken, question mark. That
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1 woul d broaden the issue, and it would allow us to
2 address the central service provider neasures that
3 currently are being addressed under |ssue 3.
4 O herwise, | think the way the current issue
5 is drafted, it is just limted to the allocation
6 nmet hodol ogi es and the allocated costs. And we have
7 testinony on the issue of what neasures shoul d be
8 taken if they are going to continue as a centra
9 servi ce provider.
10 COMM SSI ONER CLARK:  So you are contendi ng
11 that outside of this issue, if this issue is not
12 nodi fied, you can't address the issue in the
13 testinony as to whether or not they, in fact,
14 shoul d be the central service provider?
15 M5. CHRI STENSEN: Well, and what ot her
16 nmeasures should be taken if they continue to
17 operate as a central service provider. | nean, our
18 position is we don't think that they should be.
19 They shoul d have a stand-al one conpany. But even
20 if that's not sonething the Comm ssion feels they
21 can address or authorize, we feel that there has to
22 be nmeasures put in place so long as they are going
23 to continue to operate as the central service
24 provi der.
25 And | think as the way Issue 55 is currently
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1 drafted, it's very narrowly drafted to tal k about
2 al l ocati on nethodol ogies and affiliate cost. It
3 doesn't -- it's not currently worded broadly enough
4 to include their role as a central service
5 provider. And we would just ask to have additi onal
6 | anguage so it's clear that it's not just those two
7 I ssues that are -- or those two factors that are
8 bei ng addressed that nakes them broader, so we can
9 address the issue that we have raised in testinony,
10 and that there is testinony on.
11 COMM SSI ONER CLARK: Does not putting it in
12 there prohibit you from addressing those issues? |
13 amjust cur -- | amasking for ny benefit.
14 M5. CHRISTENSEN: | would -- | would think
15 that it could be argued that it goes beyond the
16 scope of the issue, and we don't want to have that
17 be a prohibition.
18 COMM SSI ONER CLARK: That's why | want to nmake
19 sure today.
20 MS. CHRI STENSEN: Yeah, | think, as drafted,
21 it could be -- it could be interpreted as beyond
22 the scope of the issue, and we just don't want to
23 be prohibited fromraising those issues. And |
24 think it either needs to be expressly stated in the
25 i ssue, which is the clearest way to do it, or it
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1 needs to be expressly stated in the Prehearing
2 Order so there is no confusion later on if we
3 address it.
4 COMM SSI ONER CLARK: | am not questioni ng your
5 right to address it. | think that's accurate and
6 fair.
7 M. Wahlen, do you want to address this?
8 MR, WAHLEN. Sure. W really don't think this
9 is the appropriate proceeding to decide how the
10 Commi ssion is going to regulate central service
11 providers in the future. W think there is an
12 affiliate transaction rule that's in effect. |If
13 Publ i c Counsel thinks that that rule is inadequate,
14 which it apparently does, they should propose a
15 rul e change.
16 That being said, the Public Counsel is feeling
17 the urge in this case to talk about that. W would
18 be okay dropping OPC-3 as proposed by the staff,
19 and allow ng the nodification about what other
20 actions, that way they have a chance to brief it,
21 and we did can -- we can brief it as well.
22 COW SSI ONER CLARK: M. Sparks, can you live
23 wth that?
24 MR, SPARKS: Yes, we can live with that.
25 Staff feels that the original wording is broad
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1 enough, but if TECOis okay with it, staff is okay
2 wthit.
3 COMM SSI ONER CLARK:  Ms. Chri stensen?
4 M5. CHRI STENSEN. That's fine. | wll propose
5 | anguage, the additional |anguage in an email to
6 the parties tonorrow. But | will state for today
7 that we would just add, after the protected test
8 year, and what other neasures shoul d be taken,
9 qguestion mark.
10 COMWM SSI ONER CLARK:  Very good.
11 Al right. Anything else on OPC- 3?
12 All right. W wll give final ruling on these
13 in the final Prehearing Oder.
14 M5. CHRI STENSEN: And, Conm ssioner, just for
15 clarification, our position summary for |ssue --
16 OPC- 3, should be subsumed or noved over to |ssue
17 55.
18 COW SSI ONER CLARK: Got it. 55. Yes.
19 Agr eed?
20 Al right. Exhibit --
21 MR, MARSHALL: That would be true for us as
22 wel | .
23 COMM SSI ONER CLARK:  Hello, M. Marshall
24 MR, MARSHALL: And that would be true for us
25 as well, because we had a simlar position as to
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1 OPC on OPC-3, so our position on OPC 3 should be
2 nmoved over to now 55 as wel|.
3 COMM SSI ONER CLARK:  Everybody want their
4 positions noved? Al right. Mve themall
5 Next up, lItem | X, Exhibit List.
6 MR, SPARKS: Staff notes that it has prepared
7 a Conprehensive Exhibit List, which includes al
8 prefiled exhibits and al so includes those exhibits
9 staff wishes to include in the record. Staff wll
10 circulate the draft list and check with the parties
11 prior to the hearing to determne if there are any
12 objections to the Conprehensive Exhibit List or any
13 of staff's exhibits being entered into the records.
14 COMM SSI ONER CLARK:  Proposed Stipul ati ons.
15 MR, WAHLEN: On the exhibit list -- I amsorry
16 -- briefly. | amsorry.
17 COW SSI ONER CLARK: Yes, sir.
18 MR, WAHLEN: On July 24th, Tanpa El ectric
19 filed an updated revenue requirenment for this case.
20 And then on August 1st, we reconciled that new
21 revenue requirenment nunmber with sone of the
22 information in M. Chronister's testinony. W
23 think it would help the process overall for those
24 two docunents to be included as exhibits in the
25 hearing. Qoviously, we didn't have tine to prefile
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1 t hem because the tinme for filing testinony had | ong
2 since passed. So we woul d propose that those two
3 itens be added to the exhibit |ist.
4 W also are, today, filing the service hearing
5 report that the O fice of Public Counsel requested
6 during the service hearings. W think that
7 probably ought to be included in the record for the
8 Conmi ssion's consideration. W can send that |ist
9 around of those three proposed additions to the

10 parties, and they can weigh in on them But | just
11 wanted to alert people. W are thinking those

12 woul d be hel pful for conpl eteness.

13 COMM SSI ONER CLARK:  Ckay. Any objections?

14 Ckay. Very good.

15 Anyt hi ng el se under exhibit |ist.

16 Item X, Proposed Stipul ati ons.

17 MR, SPARKS: Staff woul d suggest that al

18 parties consider offering any additional

19 stipulations at this tine.

20 COMW SSI ONER CLARK: Taking offers. None.

21 MR, WAHLEN: | think we've successfully agreed
22 to have a hearing in a couple of weeks, but | am
23 not sure if thereis --

24 COW SSI ONER CLARK: (Good job. Everybody gets
25 a participation trophy.
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1 MR. WAHLEN:.  Yeah.

2 COW SSI ONER CLARK:  Anyt hing el se? Anything

3 el se on stipulations? Going once.

4 Al right. No. X, Pending Mtions.

5 MR, SPARKS: Staff is unaware of any pending

6 nmotion is at this tine.

7 COMM SSI ONER CLARK:  All right. No. X I,

8 Pendi ng Confidentiality Mbtions.

9 MR, SPARKS: The pending confidentiality

10 requests are listed in the draft Prehearing O der.
11 COMM SSI ONER CLARK:  Post - Heari ng Procedures.
12 MR SPARKS:. |If certain issues are stipul ated
13 and the parties agree do waive briefs, the

14 Comm ssi on may nmake a bench decision for those

15 portions of the proceeding.

16 If there are any issues to be briefed, staff
17 recommends post-hearing briefs be no |onger than 75
18 pages, including attachnents.

19 COMWM SSI ONER CLARK: All parties in agreenent?
20 M5. CHRI STENSEN: We woul d ask for additiona
21 words. Right now, they are limting our position
22 statenents to 50 words. W would ask for 75.

23 COMM SSI ONER CLARK:  Ckay. Anything el se?

24 MR, WAHLEN: | just -- in terns of the length
25 of the brief, we tend to think that less is nore,
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1 but not knowi ng how many, really, issues are going
2 to have to be decided, if we could at | east | eave
3 an asterisk next to the 75 pages and tal k about it
4 at the end of the hearing. | don't want it to be
5 nore, but if we can't clean this case up alittle
6 bit, that may not be enough.
7 COW SSI ONER CLARK: Ckay. Duly noted.
8 Anyone el se? All your conments are on the
9 record.
10 Al right. Rulings.
11 MR, SPARKS: Staff reconmends that the
12 Prehearing O ficer make a ruling that opening
13 statenents, if any, should not exceed five m nutes
14 per party unless any party chooses to waive its
15 openi ng statenment. Because Florida Ri sing and
16 LULAC share the sane representative and are
17 submtting joint filings, staff recommends that
18 they be given five mnutes to share.
19 COMWM SSI ONER CLARK:  Ckay. Al right. O her
20 matters?
21 MS. CHRI STENSEN: Conmm ssi oner, we woul d ask
22 -- | know we -- right now we have five mnutes for
23 opening. W would ask to have five to 10 m nutes.
24 W will try and err on the side of five m nutes,
25 but if we go alittle bit |onger, we would ask for
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1 the indulgence. This is a conplicated rate case.
2 We have lots of issues and lots of witnesses to
3 address in our opening.
4 COMM SSI ONER CLARK:  Ckay. Thank you.
5 Anyone else? Al right.
6 MR, MARSHALL: We'Ill second that request.
7 COW SSI ONER CLARK: | assuned that was a
8 given all the way down the |ine.
9 MR, WAHLEN. Well, | don't know how nmany
10 | awyers we got lined up down there, but if
11 everybody gets 10 mnutes, it's going to --
12 COW SSI ONER CLARK: It gets leanly.
13 MR, WAHLEN: -- it's going to take a while,
14 and Tanpa El ectric --
15 COMM SSI ONER CLARK: W got to wait until
16 Thursday so we can get these witnesses in, M.
17 Wahl en.
18 MR, WAHLEN:. Right. WlIl, we got to keep it
19 going, | know, but | --
20 COW SSI ONER CLARK: Understood. W are
21 taking it under advi senent.
22 All right. M. Sparks, any other matters that
23 you have for the Prehearing Conference?
24 MR SPARKS: Staff would just rem nd the
25 parties that currently the briefs are set to be due
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1 on Septenber 23rd, 2024. And that would be it.
2 COW SSI ONER CLARK:  All right. Parties,
3 anything else? Any other itens?
4 MR WAHLEN: | just wanted to thank everybody
5 for being flexible about rescheduling the
6 Prehearing Conference and getting it done quickly.
7 That's a good show.
8 COW SSI ONER CLARK:  And sane here. | was
9 going to end on that exact sane note, M. Wahl en,
10 but thank you all for your diligence. Thank you
11 all for working together. M. Wight said it very
12 well. This has been a very -- this is always a
13 very col |l egi al organization, very collegial group
14 of people. It's an honor to work with all of you.
15 | appreciate the harnony and the spirit with which
16 each of you enter every one of the assignnents that
17 you are given. |It's really, really nice to work
18 with such a great group of people. Thank you for
19 your participation. Thank you for your indul gences
20 this week because of the storm and | hope to see
21 you all in two weeks.
22 Thank you very nuch. Have a great day.
23 (Proceedi ngs concl uded.)
24
25
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 01                   P R O C E E D I N G S

 02            COMMISSIONER CLARK:  Good afternoon, everyone.

 03       I would like to call this Prehearing Conference to

 04       order.

 05            It's August 8th, one o'clock p.m.  I am going

 06       to ask staff, if they would, to please read the

 07       notice.

 08            MR. SPARKS:  By notice published on July 26th,

 09       2024, August 5th, 2024, at 9:30 a.m., was set for a

 10       Prehearing Conference in Docket Nos. 20240026-EI,

 11       20230139-EI and 20230090-EI.

 12            On August 4th, 2024, emergency postponement of

 13       the Prehearing Conference occurred in accordance

 14       with Florida Executive Order Nos. 24-156 and 24-157

 15       due to Hurricane Debby.  The parties were notified

 16       directly on that date that the Prehearing

 17       Conference would be postponed to August 28th, 2024.

 18            The purpose of this hearing is set forth more

 19       fully in the notice.

 20            COMMISSIONER CLARK:  All right.  We will take

 21       appearances.

 22            Mr. Sparks.

 23            MR. SPARKS:  There are three dockets to

 24       address today in this consolidated proceeding.

 25       Staff suggests that all appearances be taken at
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 01       ones.  After the parties make their appearances,

 02       staff will need opaque their appearances.

 03            COMMISSIONER CLARK:  Thank you, sir.

 04            We will begin with TECO.

 05            MR. WAHLEN:  Thank you.  Good afternoon.  I am

 06       Jeff Wahlen of the Ausley McMullen Law Firm

 07       appearing with Malcolm Means and Virginia Ponder on

 08       behalf of Tampa Electric Company.

 09            Thank you.

 10            COMMISSIONER CLARK:  OPC.

 11            MS. CHRISTENSEN:  Patty Christensen on behalf

 12       of the Office of Public Counsel.  I would also like

 13       to put in an appearance for Walt Trierweiler, the

 14       Public Counsel, Charles Rehwinkel, Octavio Ponce

 15       Ali Wessling and Austin Watrous.

 16            COMMISSIONER CLARK:  All right.  FIPUG.

 17            MR. MOYLE:  Thank you, Mr. Chair.  Jon Moyle

 18       on behalf of the Florida Industrial Power Users

 19       Group, FIPUG.  And I would like to enter an

 20       appearance for Karen Putnal with our firm as well.

 21            COMMISSIONER CLARK:  All right.  Thank you.

 22       Florida Rising and LULAC.

 23            MR. MARSHALL:  Good afternoon, Mr. Chairman.

 24       Bradley Marshall, Jordan Luebkemann and Hema Lochan

 25       on behalf of Florida Rising and the League of
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 01       United Latin American Citizens of Florida, better

 02       known as LULAC.

 03            MR. GARNER:  William Garner on behalf of the

 04       Sierra Club.

 05            COMMISSIONER CLARK:  Thank you, sir.

 06            FRF.

 07            MR. WRIGHT:  Thank you, Commissioner.  Robert

 08       Scheffel Wright of the Gardner Bist Law Firm

 09       appearing on behalf of the Florida Retail

 10       Federation.  And I would also like to enter an

 11       appearance for my law partner, John T. Lavia, III.

 12            COMMISSIONER CLARK:  Thank you, sir.

 13            I believe FEA is on the line with us.  FEA.

 14       All right.  They didn't make it.

 15            Moving right along, AACE.

 16            MR. SELF:  Thank you, Mr. Chairman --

 17       Commissioner --

 18            CAPTAIN GEORGE:  I am sorry.

 19            COMMISSIONER CLARK:  All right.  We will back

 20       up and give you two seconds.  FEA.

 21            CAPTAIN GEORGE:  Sorry about that.  I realized

 22       I what is still on mute.

 23            This is Captain Ashley George -- I would also

 24       like to enter an appearance for my colleagues -- of

 25       and.
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 01            COMMISSIONER CLARK:  All right.  We are not

 02       getting hardly anything you are saying.  Try it one

 03       more time.

 04            CAPTAIN GEORGE:  Is this better?

 05            COMMISSIONER CLARK:  That's better.

 06            CAPTAIN GEORGE:  This is Captain Ashley George

 07       on behalf of the Federal Executive Agencies.  And I

 08       would also like to enter the appearances of my

 09       colleague Captain Michael Rivera.

 10            COMMISSIONER CLARK:  All right.  Thank you

 11       very much.

 12            All right.  Mr. Self.

 13            MR. SELF:  Thank you, Commissioner.  Floyd

 14       Self of the Berger Singerman Law Firm on behalf of

 15       Americans for Affordable Clean Energy, Circle K,

 16       RaceTrac and Wawa, collectively known as the fuel

 17       retailers.

 18            COMMISSIONER CLARK:  All right.  Thank you,

 19       sir.

 20            Staff.

 21            MR. SPARKS:  Before we enter staff, is there a

 22       representative for Walmart?

 23            COMMISSIONER CLARK:  I am sorry.  You are not

 24       on the list.  Walmart.

 25            MS. EATON:  Sure.  No problem.
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 01            Walmart has recently filed a petition to

 02       intervene, and to the extent that petition is

 03       granted, Stephanie Eaton here on behalf of Walmart,

 04       and I would enter an appearance for Steven Lee also

 05       of Spilman, Thomas & Battle on behalf of Walmart.

 06            COMMISSIONER CLARK:  Thank you.  And my

 07       apologies, Ms. Eaton.

 08            All right.  Staff.

 09            MR. SPARKS:  Timothy Sparks, and I would also

 10       like to enter an appearance for Carlos Marquez and

 11       Adria Harper.

 12            We also have with us Mary Anne Helton, Advisor

 13       to the Commission, and the General Counsel, Keith

 14       Hetrick.

 15            COMMISSIONER CLARK:  All right.  Thank you

 16       much.

 17            Did we get everybody?

 18            All right.  Let's move on to preliminary

 19       matters.  Any preliminary matters before we go

 20       through the draft order?

 21            MR. SPARKS:  Staff does not have any

 22       preliminary matters, but I believe OPC has one.

 23            COMMISSIONER CLARK:  Ms. Christensen.

 24            MS. CHRISTENSEN:  Yes, Commissioner.

 25            OPC would like to renew our objections raised
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 01       in prior OPC motions, and specifically we would

 02       like to renew our objections to the arbitrary

 03       administrative constraints imposed by intervening

 04       party -- intervening parties by the OEP

 05       specifically to file and cross-examination Exhibit

 06       12 days before the hearing.  This requirement

 07       impermissibly provides a backdoor discovery of our

 08       litigation strategy and work product by requiring

 09       us to produce which documents we have strategized

 10       and compiled that will be crucial to our case

 11       before the hearing, and impermissibly removes a

 12       week or more of critical hearing preparation days

 13       without just cause.

 14            With that renewal on the record, we would also

 15       request, given that we have had a hurricane this

 16       week, which has -- where we have lost three

 17       critical days to prepare to comply with this

 18       requirement, and the fact in a recent case, in

 19       Sunshine Utilities, the requirement was not 12 days

 20       but seven days.  And the fact that the closer to

 21       the hearing we are, and the further we can get

 22       along in preparing our cross-examination and our

 23       questions, the more focused we can become and the

 24       less extraneous documents we may need to provide to

 25       the Commission, we are asking for additional time
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 01       from Wednesday, August 14th, which is just merely

 02       less than a week away, to Monday, August 19th.

 03            COMMISSIONER CLARK:  Effectively cutting it

 04       from the 12 days down to seven?

 05            MS. CHRISTENSEN:  Yes, Commissioner.

 06            COMMISSIONER CLARK:  Okay.  Staff?

 07            MS. HELTON:  Thank you, Mr. Chairman.

 08            I would like to first just note for the record

 09       that no party has sought reconsideration of your

 10       Order Establishing Procedure, which set out the

 11       requirements for the exhibits which Ms. Christensen

 12       is taking issue with now.

 13            OPC has in several filings before the

 14       Commission -- and I can't remember now if they were

 15       all in this docket or in other dockets -- taken

 16       issue with the process.

 17            This is a process that the staff does not take

 18       lightly.  The staff has looked at requirements for

 19       all tribunals in the state of Florida, the Division

 20       of Administrative Hearings, in circuit court,

 21       criminal court, federal court.  To the best of my

 22       ability, I think we are the only tribunal in the

 23       state that does not require an exchange of

 24       exhibits, and that is because there is no such

 25       thing, or trial by surprise is not allowed in the
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 01       state of Florida.  We feel very strongly that this

 02       requirement is appropriate.

 03            As far as the timing goes and the difference

 04       between the timing in the Sunshine order, I would

 05       like to address that.

 06            We have looked at each case, the type of case,

 07       the number of issues, the number of parties, and

 08       based on all of that information, we recommended a

 09       due date for these exhibits.  And each due date

 10       will be different in each order because of the --

 11       because each case is different.

 12            We also have discovered in putting in the DSM

 13       goals exhibits that requiring these to be provided

 14       to the staff so quickly -- or not so quickly, in a

 15       manner that we have required is to allow our staff

 16       to vet the exhibits, to make sure there are no

 17       problems with the exhibits once they are loaded up

 18       into Case Center.  And we did see some problems

 19       with some of the exhibits, so that was time that

 20       was needed to make that process work.  But this is

 21       not just about Case Center.  This is about being

 22       consistent with what we believe are the

 23       requirements of Florida law.

 24            COMMISSIONER CLARK:  All right.  Thank you,

 25       Ms. Helton.
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 01            MS. CHRISTENSEN:  Can I briefly rebut that --

 02            COMMISSIONER CLARK:  For one minute.

 03            MS. CHRISTENSEN:  -- because I --

 04            OPC filed a motion explicitly requesting

 05       reconsideration of that provision on April 22nd,

 06       2024.

 07            MS. HELTON:  I am sorry, I misspoke on that.

 08            MS. CHRISTENSEN:  And, you know, requiring us

 09       to reveal our litigation strategy is improper,

 10       highly improper, and that's what we are being asked

 11       to do by exchanging our cross-examination exhibits.

 12            We already provide a list of our witnesses and

 13       their exhibits for trial in our prehearing

 14       statement, which I think is what all other courts

 15       do, and we have complied with in this case.

 16            The additional time is because we've had an

 17       unexpected hurricane delay, along with the fact

 18       that the more time you give us, the more

 19       streamlined we can make our exhibits that have to

 20       be uploaded.

 21            I mean, our preference would be uploading

 22       these ourselves to case system, and then we could

 23       do it like we did last year in PGS, and upload them

 24       ourselves the day before hearing.

 25            This is an administrative convenience for the
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 01       Commission staff, and that's why we have objected

 02       to it.  But we think at the very least, because we

 03       are doing it for administrative convenience, we

 04       should be given additional time.

 05            COMMISSIONER CLARK:  Well, I am going to just

 06       -- I will make the final determination in the

 07       Prehearing Order, but I will go on record in saying

 08       this.  This is one of my priorities when I was

 09       elected Chairman five years ago, that we were

 10       unable to accomplish during that term, but the

 11       amount of exhibits that are being dumped on the

 12       Commission here during a hearing and the ability to

 13       track and keep up with all of that information was

 14       very, very difficult; and not only the management

 15       task, but the sorting and the numbering, and our

 16       ability to follow the information that you guys are

 17       trying to provide at that time became very

 18       difficult.  And it's one of the things that I was

 19       most adamant about seeing done, was some sort of

 20       electronic system.  So I am very proud that we are

 21       able to have and offer this system.  And it's going

 22       to -- there is going to be some growing pains.  We

 23       are going to have to get used to how the thing

 24       works and get, I think, these numbers down.

 25            Ms. Christensen, I understand, you know, the
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 01       12, 14 days, and I will take a look at that and see

 02       if we can make some compromises there.  But this is

 03       one of those that I think we are going to see --

 04       going to eventually help make this a process a lot

 05       smoother and a lot easier.

 06            I will give you a final second.

 07            MS. CHRISTENSEN:  And I was going to suggest

 08       that we are happy to work through a workshop with

 09       Commission staff to discuss our position and work

 10       through some of these growing pains.  The problem

 11       with what we have been presented here is, you know,

 12       we are having to create almost double the exhibits

 13       than we normally would because of the separation of

 14       the attachments versus the individual

 15       interrogatories.  That's necessarily doubling the

 16       amount of electronic filings.

 17            I think because this was done unilaterally and

 18       we didn't workshop it ahead of time, there are

 19       problems that we are going to see in trying to

 20       comply with this, and there is inconsistencies

 21       within the language in the Prehearing Order itself.

 22            Aside from the fact, you know, our objections

 23       just in general to providing that, I think there is

 24       logistical issues.  And we just bring it to your

 25       attention now that I think if we had a workshop,
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 01       even if we -- you know, since we are not going to

 02       be able to do it before this hearing, we should at

 03       least have one after this so all parties can

 04       participate and have that discussion and work out

 05       the logistics of this.

 06            COMMISSIONER CLARK:  Thank you very much.

 07            All right.  Any other preliminary matters?

 08            Mr. Marshall.

 09            MR. MARSHALL:  This is sort of a sub-issue

 10       related to what OPC was discussing regarding the

 11       Case Center and the exhibits, and that's regarding

 12       deposition transcripts used solely to the purpose

 13       of impeachment, you know, not being intended to

 14       offer into evidence as exhibits.  The Prehearing

 15       Order had some ambiguity as to whether those need

 16       to be submitted or not as part of that Wednesday

 17       deadline.

 18            And also we had a, you know, a question that,

 19       you know, deposition transcripts are kind of pricy,

 20       and so by putting in the Case Center, we would be

 21       making them available free to everyone.  So I just

 22       was hoping for some clarification on that issue.

 23            COMMISSIONER CLARK:  Sure.  Part of that

 24       question is an ethics question.  If you're going to

 25       use Ms. Debbie's transcripts free of charge, I
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 01       think that's between you and her, but I am sure she

 02       would object to that.  That comes to an ethical

 03       issue.

 04            It's my understanding that if you are planning

 05       to use a deposition, that deposition should be

 06       entered as an exhibit, is that correct?

 07            MS. HELTON:  It should be listed.  Yes, sir.

 08            COMMISSIONER CLARK:  And, you know, to address

 09       the concern, if you want to put every deposition

 10       that you have into the -- into the exhibit list,

 11       that's totally your discretion as well.  You can

 12       upload all of that, and then it's your choice as to

 13       what you call on and what you, you know, what

 14       particular exhibits that you call for during your

 15       cross-examination, that's entirely up to you.  But

 16       you can put all the depositions in.  But, yes, they

 17       would have to be, if you are planning to use them

 18       for cross-examination or impeachment purposes.

 19            MR. REHWINKEL:  Mr. Chairman.

 20            COMMISSIONER CLARK:  Mr. Rehwinkel, welcome to

 21       the stand.

 22            MR. REHWINKEL:  Thank you.

 23            COMMISSIONER CLARK:  I got you.

 24            MR. REHWINKEL:  Is -- is the Commission going

 25       to return these or delete these from the system
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 01       after we upload them?

 02            COMMISSIONER CLARK:  Not unless it crashes.

 03            Ms. Helton, I will turn that one to you.

 04            MS. HELTON:  If your question is, do we plan

 05       to keep this information in Case Center

 06       indefinitely?  No.

 07            We plan to keep the information that is at

 08       least entered into the record so that we can use

 09       it.  Hopefully -- we are hoping that it's going to

 10       make it easier for the parties to file their --

 11       write there briefs and for staff to write the

 12       recommendation.  But after the appeal time has run,

 13       then we will --

 14            MR. REHWINKEL:  I am only asking about

 15       depositions.  And I will say it for this reason.

 16       In the Peoples Gas case, which we used Case Center

 17       but it ran into a hiccup, we made, I don't know how

 18       many, red binders of the depositions that and we

 19       brought them, but we never intend or expect to use

 20       a deposition, because it's only when you ask a

 21       witness a question and they give an inconsistent

 22       answer, and then you use that for impeachment.

 23            And the experience of the Commission is

 24       impeachment by deposition is extremely rare.  The

 25       practitioners here have set a standard where you
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 01       don't need to do that.  So we spend tens of

 02       thousands of dollars on depositions.  The court

 03       reporters, not only Ms. Krick, but others that we

 04       had to use in this case, they -- this is their

 05       livelihood.

 06            So the Commission ordered very few of the

 07       depositions.  When we upload them, if we don't use

 08       them, they should -- they should be immediately

 09       deleted and not used.  They should not be inserted

 10       into the record.  We got rid of that nine or so

 11       years ago.

 12            So it's a serious issue for us, because this

 13       is not something -- if they are never used, they

 14       are not part of the record, and they should not

 15       live in the boughs of the Commission.  I don't even

 16       know the public records issues about that.

 17            COMMISSIONER CLARK:  Yeah.  I don't know.  I

 18       think it's a public record -- I think this is, you

 19       know, back to Ms. Christensen's point.  This is a

 20       great -- great set of topics for a workshop.  And

 21       you have my commitment we will proceed with putting

 22       a workshop together to work on some additional

 23       nuances of the case management system.

 24            MR. REHWINKEL:  But, you know, once these are

 25       uploaded -- and we are ordered to give property to
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 01       the Commission.  And if we had these depositions

 02       and we never had a impeachment opportunity, which

 03       we never expect to have, there is no use -- we

 04       would have no reason to even bring them here.

 05            So, you know, I am not -- I am not sure.  When

 06       you put stuff on Case Center, I understand it

 07       automatically numbers them.  We had Mr. Thomson

 08       here saying they were going to use AI that they

 09       spent $100 million on to synthesize and provide

 10       summaries of things.  That would be improper,

 11       especially if depositions were in there.

 12            So it's a -- it's a concern.  And maybe the

 13       thing to do is to have an exception for

 14       depositions, we use them if we need them, and then

 15       we figure this out before we go forward.

 16            This should not be a lab when we have five

 17       days for hearing, and we can't afford a big hiccup.

 18            COMMISSIONER CLARK:  I think there is valid --

 19       there is valid concern for documents that are going

 20       to be used for impeachment.  I think that, for

 21       instance, in other tribunals allows for that being

 22       the exception, and that's something that certainly

 23       needs to be discussed.  I don't think that's out of

 24       the question at all.  I don't think it's out of the

 25       question.
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 01            Again, let's move that to the workshop phase

 02       and deal with that in the final nuances of this,

 03       and I will make a decision in the final order.

 04            Any other preliminary matters?

 05            MR. WAHLEN:  I have one, sir.

 06            COMMISSIONER CLARK:  Who ask that?  Malcolm --

 07       I am sorry, Mr. Wahlen.

 08            MR. WAHLEN:  I may not have had my ears open,

 09       but I didn't hear an appearance from Nahil or Sari

 10       for the Sierra Club in this case.

 11            COMMISSIONER CLARK:  I think they swapped

 12       attorneys at some point in time.  They were on my

 13       original list too.

 14            Mr. Garner.

 15            MR. GARNER:  Yeah.  They asked me to appear on

 16       their behalf because of travel issues from

 17       out-of-state, and I am only appearing on their

 18       behalf in this Prehearing Conference.  They will be

 19       the attorneys of record going forward, just like

 20       they have been all along.

 21            MR. WAHLEN:  I just didn't see a notice of

 22       appearance in the file and was kind of wondering

 23       why he was here so I know.

 24            COMMISSIONER CLARK:  Understood.

 25            MR. GARNER:  My apologies.
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 01            COMMISSIONER CLARK:  All right.  Anyone else?

 02       Any other preliminary matters?

 03            All right.  Let's proceed through the draft

 04       Prehearing Order.

 05            I am going to go through the sections.  If

 06       there are any corrections or changes to be made,

 07       please speak up.  Speak up quickly.  Speak up

 08       loudly.  Pay attention.  We are going to move this

 09       through -- this thing pretty quick.

 10            We will begin with Section 1, Case Background,

 11       any issues?

 12            Ms. Christensen, right off the bat.  My.

 13            MS. CHRISTENSEN:  Yes, I do.

 14            I would actually like to change the order of

 15       the witnesses as they appear in OPC's prehearing

 16       amended prehearing statement.  Currently, we have

 17       Lane Kollen going second.  I would ask to move him

 18       to the end of OPC's witnesses.

 19            And just for the record, our witness, Mr.

 20       Dismukes, needs to have a date certain for his

 21       testimony, because he has got some issues that

 22       require him to limit his time out of town.  He is

 23       good for, I think Thursday.  And I know some of the

 24       other attorneys may have issues with their

 25       witnesses, but we would request that he at least be
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 01       given a date certain of going on Thursday so that

 02       he -- he can make his travel plans, because he's

 03       got some family issues that need to be taken care

 04       of.

 05            COMMISSIONER CLARK:  All right.  First issue,

 06       Mr. Kollen, we got that one moved, Mr. Sparks?

 07       Okay.

 08            Second issue, moving the witness -- hold on

 09       one second, Mr. Moyle -- second issue, moving the

 10       witness.

 11            MS. HELTON:  The only thing that gives me

 12       pause for concern, Mr. Chairman, is that what if we

 13       are finished before Thursday?

 14            COMMISSIONER CLARK:  Well, yeah, that's --

 15            MS. CHRISTENSEN:  I think that's greatly

 16       optimistic.

 17            COMMISSIONER CLARK:  Ms. Christensen promises

 18       to drag it out to Thursday, she's saying?

 19            MS. CHRISTENSEN:  Pretty much.  Yeah, I think

 20       that would be very optimistic, you know, but --

 21            COMMISSIONER CLARK:  Just with the

 22       understanding, if we are done, we are done.

 23            MS. CHRISTENSEN:  Understood.  We will have to

 24       make accommodations if that comes to fruition, but

 25       we expect that, you know, we would like to at least
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 01       be able to give him a date certain on Thursday

 02       because of his home care arrangements.

 03            COMMISSIONER CLARK:  Okay.  Any objec--

 04       Mr. Means.

 05            MR. WAHLEN:  I don't have any objection, but

 06       just this seems like an opportune time to tell the

 07       Commission and the Prehearing Officer that Tampa

 08       Electric doesn't intend to cross-examine any of the

 09       intervenor or staff witnesses unless they are

 10       cross-examined by another intervenor, and --

 11            COMMISSIONER CLARK:  Okay.

 12            MR. WAHLEN:  -- we are in a funny --

 13            COMMISSIONER CLARK:  I understand.

 14            MR. WAHLEN:  -- first case like this for me,

 15       where we have intervenor parties who may have a

 16       disagreement on a particular issue.

 17            COMMISSIONER CLARK:  Yes.

 18            MR. WAHLEN:  We are prepared to waive

 19       cross-examination and appearance of all of the

 20       witnesses unless one of the consumer parties says

 21       they want to cross-examine.  So hopefully that will

 22       help with the schedule.

 23            COMMISSIONER CLARK:  Okay.

 24            MR. WAHLEN:  In addition, we would propose

 25       that all of Tampa Electric's witnesses be -- have
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 01       their direct and rebuttal taken together, as long

 02       as Mr. Chronister and Mr. Williams can be last.  We

 03       would like them to kind of be available after

 04       whatever else goes on to be the cleanup hitters --

 05            COMMISSIONER CLARK:  Okay.

 06            MR. WAHLEN:  -- at the end.

 07            COMMISSIONER CLARK:  All right.  Let's try to

 08       nail these down -- let's get these nailed one at a

 09       time.  Let's go back to Ms. Christensen's original

 10       request.

 11            Are there any objections, if time works out,

 12       to this witness being -- given a time certain for

 13       Thursday?  No one has a serious problem with that?

 14       Okay.  Assuming we are not done with -- by

 15       Thursday, we will give him a time certain on

 16       Thursday and make that work.

 17            MS. CHRISTENSEN:  Thank you.

 18            COMMISSIONER CLARK:  Mr. Means, back to your

 19       -- I am sorry, Mr. Wahlen.  I am looking at both of

 20       you side-by-side.

 21            Mr. Wahlen, back to your issue.  You would

 22       request your two witnesses be taken rebuttal and

 23       direct, as long as they can go last.

 24            MR. WAHLEN:  Yeah.

 25            COMMISSIONER CLARK:  Any objections to that?
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 01       I am going to ask if we can do rebuttal and cross

 02       on all of those together.  That's up to you guys.

 03            MR. WRIGHT:  I just want to understand.  Does

 04       Tampa Electric propose that Mr. Chronister and Mr.

 05       whomever, I am sorry --

 06            MR. WAHLEN:  Williams.

 07            MR. WRIGHT:  Williams -- present both their

 08       direct and rebuttal after everybody else?

 09            COMMISSIONER CLARK:  No, sir.  Just together,

 10       but they be allowed to testify last in his order.

 11            MR. WRIGHT:  Well, I understand -- I

 12       understand last, and that's -- that -- last of

 13       Tampa Electric's witnesses.

 14            COMMISSIONER CLARK:  Yes, sir.

 15            MR. WAHLEN:  No.

 16            COMMISSIONER CLARK:  I'm sorry.

 17            MR. WRIGHT:  That's what I -- that's not what

 18       I thought I heard.

 19            MR. WAHLEN:  I am sorry if I was unclear.

 20            We think everybody ought to all -- of our

 21       witnesses should present their direct and rebuttal

 22       together as long as Jordan Williams and Jeff

 23       Chronister can be the last two witnesses in the

 24       case.

 25            COMMISSIONER CLARK:  Oh, okay.  My apologies.
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 01       I assumed in your witnesses.

 02            MR. WAHLEN:  If -- if -- if people object to

 03       Tampa Electric's witnesses Williams and Chronister

 04       being the last witnesses in the case, then we would

 05       propose that all of our witnesses, except Williams

 06       and Chronister, present their direct and rebuttal

 07       together.

 08            COMMISSIONER CLARK:  You automatically get

 09       last in rebuttal with those two witnesses anyway --

 10            MR. WAHLEN:  Right.

 11            COMMISSIONER CLARK:  -- but their direct would

 12       be separated.

 13            MR. WAHLEN:  Well, it's whatever you -- the

 14       Commission prefers.  We can -- we can have them --

 15            COMMISSIONER CLARK:  Unless they are together.

 16            MR. WAHLEN:  Yeah.  We don't think it's

 17       unreasonable for two of ours witnesses to bring up

 18       the end of the witness list, because if we were

 19       doing separate direct, intervenor, rebuttal, we --

 20       all of our witnesses would be at the end.  We just

 21       want two at the end.  And in exchange for that, we

 22       are prepared to have all -- everybody's direct and

 23       rebuttal together.

 24            COMMISSIONER CLARK:  Okay.

 25            MR. WRIGHT:  I have -- you know, I don't want
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 01       to make a big deal about it today, but as of this

 02       minute, I would object to their presenting their

 03       direct testimony after all the intervenor witnesses

 04       have testified.  They absolutely, positively, get

 05       to go last.  That's the way it works.  Case in

 06       chief, intervenors, rebuttal.  They would get to

 07       present their rebuttal testimony last, but I object

 08       to their presenting their direct testimony after

 09       the intervenors testimony.

 10            MR. MARSHALL:  We join the objection.

 11            COMMISSIONER CLARK:  Everybody is.

 12            Mr. Moyle.

 13            MR. MOYLE:  FIPUG has a slightly different

 14       view.  I think we would -- we would be okay with

 15       their proposal as long as they go on Thursday,

 16       because we have two witnesses that are going to

 17       need the Thursday special time, which that may --

 18       that may help us in that respect.

 19            COMMISSIONER CLARK:  Well, we already have

 20       objections, so you will --

 21            MR. WAHLEN:  We can solve this pretty easy --

 22            COMMISSIONER CLARK:  Yes, sir.

 23            MR. WAHLEN:  -- you know.  I understand Mr.

 24       Wright and Mr. Marshall.  We would have all of our

 25       witnesses except Chronister and Williams present
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 01       direct and rebuttal together.  Then we will have

 02       whatever intervenor witnesses actually need to

 03       appear present theirs, and then we will have the

 04       rebuttal testimony of Chronister and Williams, and

 05       we will take up the direct of those two witnesses

 06       -- I mean, it's fine with us.  We were trying to be

 07       efficient.

 08            COMMISSIONER CLARK:  Direct would normally be

 09       all combined except those two.  That's what you are

 10       proposing?

 11            MR. WAHLEN:  Right.

 12            MS. CHRISTENSEN:  And OPC is fine if we

 13       understand the proposal correctly, which is we are

 14       taking up everybody's direct and rebuttal together

 15       in the case in chief --

 16            COMMISSIONER CLARK:  Except for those two.

 17            MS. CHRISTENSEN:  -- except for Williams and

 18       Chronister, and they will do the direct during

 19       their direct case, and then they will come back on

 20       rebuttal and just address the rebuttal case

 21       after --

 22            COMMISSIONER CLARK:  That's correct.

 23            MS. CHRISTENSEN:  -- our witnesses are

 24       presented?

 25            COMMISSIONER CLARK:  Yes.  Can we all agree to
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 01       that?

 02            MR. MARSHALL:  We are fine with that.

 03            COMMISSIONER CLARK:  All right.  Somebody

 04       write that down.

 05            MR. WAHLEN:  Thank you very much.

 06            COMMISSIONER CLARK:  All right.  Okay.  On an

 07       item we had nothing noted on, anything else in Case

 08       Background?

 09            Mr. Moyle, I missed you a minute ago.  My

 10       apologies.

 11            MR. MOYLE:  No, I -- I am waiting for you to

 12       get to witnesses.

 13            COMMISSIONER CLARK:  Okay.  I think they come

 14       up somewhere in here.

 15            Section II, Conduct of Proceedings.

 16            Section III, Jurisdiction.

 17            Section IV, Confidential Information.  Mr.

 18       Sparks.

 19            MR. SPARKS:  When confidential information is

 20       used in the hearing, parties must have copies for

 21       the Commissioners, necessary staff and the court

 22       reporter in red envelopes clearly marked with the

 23       nature of the contents.  Any party wishing to

 24       examine the confidential material that is not

 25       subject to an order granting confidentiality shall
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 01       be provided a copy in the same fashion as provided

 02       to the Commissioners, subject to execution of any

 03       appropriate protective agreement with the owner of

 04       the material.

 05            MS. HELTON:  Commissioner --

 06            COMMISSIONER CLARK:  How does this work in

 07       regard to Case Center?  Does this --

 08            MS. HELTON:  We will still have paper copies

 09       of the confidential information in red folders.

 10       We've asked that the redacted information be

 11       provided electronically so that that can be in Case

 12       Center.

 13            MS. CHRISTENSEN:  We -- Commissioner, we have

 14       an issue with providing the redacted versions of

 15       confidential exhibits.  It's because the

 16       confidential exhibits have been provided to us in

 17       discovery prior to the issuance of this provision

 18       in the OEP, and not all of that confidential

 19       information that's been provided to us has been

 20       redacted by the company, and there hasn't been a

 21       requirement that they provide us a confidential and

 22       a redacted version.

 23            So we are either going to have to provide a

 24       whole blacked out exhibit, which of course does not

 25       help the process, or we have to -- we would have to
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 01       give it to the company ahead of time to tell us

 02       what portions of the exhibit may be confidential.

 03            Traditionally what has happened is we don't

 04       require -- we -- it hasn't been required of the

 05       company to provide a redacted copy until that

 06       confidential version is used at the hearing and

 07       admitted into the record, and then they go through

 08       and do their whole confidential line-by-line

 09       justification, because it -- it cuts down on the

 10       amount of time that the company has to produce and

 11       do those justifications.

 12            So I think this is one of those issues where

 13       it would be best if we could just provide the

 14       confidential exhibits -- they are probably not

 15       going to be that numerous -- in a paper copy at

 16       hearing, and then do the normal procedure where the

 17       justification, if it's admitted in the record, be

 18       done after the hearing is closed and those exhibits

 19       have been admitted into the record, and not have to

 20       deal with providing a redacted copy, which we don't

 21       have, and which we are not in a position to

 22       identify prior to the hearing.

 23            COMMISSIONER CLARK:  Ms. Helton.

 24            MS. HELTON:  Could I ask this question?  So is

 25       -- do you not know what is confidential and what is
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 01       not confidential?  Is the confidential information

 02       not highlighted?  Because I am sitting here

 03       wondering how we are going to conduct the

 04       proceeding if we don't know what's confidential and

 05       what's not confidential.

 06            MS. CHRISTENSEN:  In individual discover

 07       responses, no they are not necessarily highlighted.

 08            MR. WAHLEN:  I'm not sure that's right.  We

 09       have filed 50 requests for confidential

 10       classification in this case, and somebody has been

 11       doing a remarkable job pushing them through the

 12       system.  And to my knowledge, any document that

 13       contains confidential information that's in the

 14       possession of Office of Public Counsel at this time

 15       has been accompanied by a request for confidential

 16       classification that has a redacted version, and a

 17       confidential version, and a specific identification

 18       of the confidential information and justifications.

 19       If there is a piece missing, it's an oversight.

 20            COMMISSIONER CLARK:  And we've already signed

 21       a bunch of them.  I know that for a fact.  So

 22       explain where they are missing at.  Where -- how do

 23       we not have those?

 24            MS. CHRISTENSEN:  I think the -- some of them

 25       do have confidential classifications, and if we
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 01       have them available, we are certainly happy to I

 02       provide them, subject to our other objections, but

 03       I think we also have some late-filed discovery

 04       deposition exhibits that may or may not have those

 05       done, and that's what we are concerned about, and

 06       we are still awaiting some of those exhibits.

 07            COMMISSIONER CLARK:  That's a different issue.

 08       Let's clarify the first one.

 09            You have provided the confidential document

 10       and a redacted version already.  And you are saying

 11       you don't have a redacted version.

 12            MS. CHRISTENSEN:  I do not believe we do, but

 13       if we do, I stand correct and we will provide it to

 14       the staff if there is one available.

 15            COMMISSIONER CLARK:  Okay.  All right.  Let's

 16       go back to your second issue.

 17            MS. CHRISTENSEN:  Our second issue is we've

 18       asked for some late-filed deposition exhibits which

 19       have some confidential information.  I don't know

 20       that those have even been submitted yet.  And I am

 21       concerned, because we've just gotten those within

 22       the last week or so, and we are still getting some

 23       trickling in, so those may or may not have.

 24            COMMISSIONER CLARK:  Mr. Rehwinkel.  Mr.

 25       Rehwinkel.
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 01            MR. REHWINKEL:  Yeah.  I think I would have to

 02       concur with Mr. Wahlen, that I think even the

 03       late-filed deposition exhibits, and some we got in

 04       the last couple of days, so I understand Ms.

 05       Christensen's concern.  I think the issue there is

 06       more going to be the redacted version, we are going

 07       to file of some of these, it's just going to be six

 08       pages of completely black paper.  So we may -- we

 09       may go to the company and say, can we have a more

 10       refined redaction.  But I think, looking at the

 11       SharePoint, that they have accompanied even the

 12       late-fileds with a redacted and a confidential, or

 13       yellow version.

 14            So I think we can work with the company to,

 15       and your staff, to make sure that we get to the

 16       right point on that.

 17            COMMISSIONER CLARK:  Okay.  All right.  Sounds

 18       great.

 19            Staff, good here?

 20            MS. HELTON:  Thank you.  I think we are good

 21       now.

 22            COMMISSIONER CLARK:  All right.  Any -- let me

 23       go back.  Where were we?

 24            Confidential information.  Anything else on

 25       confidential information?
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 01            All right.  Moving on to Section VII, Basic

 02       Positions.

 03            MR. MOYLE:  Yeah, I think you skipped

 04       witnesses and prefiled testimony.

 05            COMMISSIONER CLARK:  I tried.

 06            MR. MOYLE:  V.

 07            COMMISSIONER CLARK:  The efficiency of using

 08       back of pages gets me.

 09            All right.  Section V, Prefiled Testimony and

 10       Exhibit, Witnesses, staff.

 11            MR. SPARKS:  Staff suggests that the witness

 12       summary testimony be no longer than three minutes.

 13       If a witness has filed both direct and rebuttal

 14       testimonies, staff recommends that he or she

 15       receives three minutes for direct and three minutes

 16       for rebuttal.  If both direct and rebuttal

 17       testimonies are taken together, staff recommends

 18       that the witnesses be given six minutes total.

 19            COMMISSIONER CLARK:  All right.  Any problems?

 20       Arguments?

 21            MS. CHRISTENSEN:  Yes.

 22            COMMISSIONER CLARK:  As many witnesses there

 23       are, this needs to be a really good argument.

 24            MS. CHRISTENSEN:  Well, first of all, we think

 25       three minutes for the testimony that's been filed
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 01       by our witnesses is just too little time to

 02       summarize, you know, 50, 60, 100 pages worth of

 03       testimony, and provide that to the Commissioners.

 04            We would ask at least for five to six minutes.

 05       And if you want to give six -- you know, equal time

 06       to the company, that would be fine too.  But, I

 07       mean, these are extensive, large, complicated

 08       testimonies that we would like to have at least

 09       sufficient time for our witnesses to summarize

 10       them.  And we've been able to do that in five

 11       minutes, and it has not dragged the proceedings

 12       down.

 13            And particularly, in light of the fact that

 14       the company has said basically they are not going

 15       to cross-examine our witnesses, and, therefore, we

 16       can pretty much assume that they are also not going

 17       to be providing any cross-examination exhibits to

 18       the Commission, we don't think it's un -- you know,

 19       shouldn't be problematic that we are given at least

 20       five to six minutes for our witnesses to adequately

 21       summarize their testimony.

 22            COMMISSIONER CLARK:  Duly noted.

 23            Any other comments?  Mr. Moyle.

 24            MR. MOYLE:  I would just like to echo that

 25       point.  I mean, it's a rate case.  There is
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 01       hundreds of millions of dollars involved.  We have

 02       two witnesses, one that probably doesn't need more

 03       than three, but one who's going to be involved in a

 04       very complex issue that I think, you know, we need

 05       at least five for him, probably not much more than

 06       that, but I think just giving us a chance to

 07       explain his issue, and why he believes a certain

 08       thing is appropriate given the context.

 09            I mean, you know, a lot of times in tribunals,

 10       they say, you know, use your best judgment.  Don't

 11       put somebody up there for 20 minutes, but three

 12       minutes is kind of a rush for someone who has a lot

 13       to cover, and has covered a technical issue

 14       in-depth.

 15            COMMISSIONER CLARK:  Duly noted.

 16            Mr. Wright.

 17            MR. WRIGHT:  Thank you, Commissioner.

 18            I am a numbers nerd.  There are 12 intervenor

 19       witnesses.  If you give everybody five minutes,

 20       that's an extra 24 minutes total in a $300 million

 21       rate case.  I think that's a very reasonable

 22       request by the intervenors.

 23            COMMISSIONER CLARK:  Duly noted.

 24            MR. MARSHALL:  We join the request for the

 25       reasons stated.
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 01            MR. WAHLEN:  Our only -- I mean, if they want

 02       five minutes, that's fine.  But if they are not

 03       going to be cross-examined, or questioned by the

 04       Commissioners or the staff, we don't think they

 05       even need to appear and make a summary.

 06            COMMISSIONER CLARK:  Noted.

 07            Ms. Christensen.

 08            MS. CHRISTENSEN:  Just in rebuttal to that.

 09       We do have the right to put on the case and to have

 10       our witnesses come --

 11            COMMISSIONER CLARK:  No one is questioning

 12       that.

 13            MS. CHRISTENSEN:  -- and be heard.  So I would

 14       just like to note that for the record, that it

 15       would be highly problematic if our witnesses were

 16       not allowed to come in person and present their

 17       testimony and give an adequate summary.

 18            COMMISSIONER CLARK:  Understood.

 19            MR. WAHLEN:  I will just point out, I did a

 20       little math.  There is 36 witnesses, and we have 40

 21       hours scheduled for hearing.  That's about an hour

 22       each.  And if we don't find some ways to streamline

 23       this case, it's going to be a long week.

 24            COMMISSIONER CLARK:  I appreciate all the

 25       lawyers turn mathematicians today.
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 01            Anybody else?

 02            MR. GARNER:  I think the Sierra Club would

 03       like to help with the problem of too many witnesses

 04       and not enough time.  They have one witness, Devi

 05       Glick.  TECO has indicated that they won't

 06       cross-examine the witness.  If no other parties

 07       want to cross-examine Ms. Glick, then Sierra Club

 08       would ask that she be not required to appear, and

 09       her -- her exhibits be entered into the record

 10       notwithstanding that.

 11            COMMISSIONER CLARK:  We are going to take this

 12       up under witnesses, or can we take it up now?  Take

 13       it up under witnesses, when we have an opportunity

 14       to stipulate witnesses in just a minute.

 15            MR. SPARKS:  Yeah.  Let's do it under

 16       witnesses.

 17            COMMISSIONER CLARK:  Hold on, Mr. Garner, we

 18       will hopefully take you up on that offer.

 19            MR. GARNER:  Sure thing.

 20            COMMISSIONER CLARK:  All right.  Okay.

 21       Anybody else, any other comments?

 22            All right.  Where were we, Mr. Sparks?

 23            MR. SPARKS:  We will move on to the Order of

 24       Witnesses if we are ready to do that.

 25            COMMISSIONER CLARK:  We are ready to do that.
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 01       Well, let's go back.

 02            You -- there is a note here on if there is any

 03       changes to the basic positions.  We are still on

 04       base -- we are still on witnesses.  I am sorry.

 05            Order of Witnesses.  I am with you.

 06            All right.  Mr. Garner, I am going to call you

 07       first.

 08            MR. GARNER:  All right.  I would just like to

 09       reiterate what I just said, that if no parties,

 10       which to cross-examine Ms. Glick, then we would

 11       request -- Sierra Club would request that she be

 12       excused from appearing, and her exhibits --

 13       sponsored exhibits be entered as though she had

 14       summarized them.

 15            COMMISSIONER CLARK:  You got it.

 16            Parties?  Mr. Wahlen?

 17            MR. WAHLEN:  We are fine.

 18            COMMISSIONER CLARK:  All right.  Everybody

 19       else good?

 20            MS. CHRISTENSEN:  No objection from OPC.

 21            COMMISSIONER CLARK:  One down.  All right.

 22            Anyone else, any other witnesses?

 23            MS. CHRISTENSEN:  I think, Commissioner, we

 24       already addressed our change of order of witnesses,

 25       so we would just renew that here.
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 01            COMMISSIONER CLARK:  Yes.  Yes.  Absolutely, I

 02       believe that was Mr. Kollen going last, right?

 03            MS. CHRISTENSEN:  Yes, for OPC witnesses.

 04            COMMISSIONER CLARK:  Okay.  Noted for the

 05       record.

 06            MR. MOYLE:  FIPUG also has no objection to

 07       excusing the Sierra Club witness.

 08            COMMISSIONER CLARK:  Okay.

 09            MR. MOYLE:  We do have two witnesses that have

 10       a similar issue with respect to unavailability.  I

 11       don't know if they are having an expert convention

 12       earlier in the week, but Mr. Pollock and Mr. Ly are

 13       also going to be needed -- needing a time certain

 14       on Thursday, 8/29, which, given our conversations

 15       today, we may go to that Thursday.  But if we

 16       don't, we would -- we would like to work with staff

 17       to be to make sure that they are able to appear

 18       electrically.  You know, they do that in a lot of

 19       proceedings, where you can have someone appear

 20       electrically as compared to not having their

 21       information go in the record.  That's a pretty

 22       tough result if they were not able to get here.

 23            COMMISSIONER CLARK:  We have typically not

 24       allowed witnesses to testify electrically.  There

 25       is a caveat, and Mr. --
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 01            MS. HELTON:  Well, I am not sure if I

 02       understand what you mean, Mr. Moyle, by

 03       participating electrically.  Do you mean through

 04       the -- what -- I can't remember what we have, the

 05       GoToMeeting?

 06            MR. MOYLE:  Yeah.  I mean, I have done it at

 07       DOAH many times.  If, you know, a witness can't

 08       come in, they say, just pull them up on Zoom, and,

 09       you know, they do it.  They do cross-examinations.

 10       A lot of circuit courts are having hearings now

 11       electrically.

 12            And I am saying -- I am not looking for an

 13       electronic hearing.  My folks will be here on that

 14       Thursday, but if all of a sudden, Tuesday afternoon

 15       we are, like, done with witnesses, you know, I need

 16       their stuff in the record just to make the case.

 17            COMMISSIONER CLARK:  I will -- I will say that

 18       traditionally we have not allowed witnesses to

 19       testify electrically.  I would say that under the

 20       observation that there is a presumption there is

 21       going to be a cross-examination, and that gets a

 22       little more complicated.  There is no way to read

 23       that particular witness.

 24            If there is an opportunity that that could

 25       occur, and there is no -- there is going to be no
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 01       cross, there is no cross whatsoever, and that's

 02       stipulated to, I would not have an objection to a

 03       witness appearing electrically.  But if there is

 04       going to be an opportunity for cross-examination,

 05       then that -- that option is out with me.

 06            MR. MARSHALL:  We do plan to cross those

 07       witnesses, but --

 08            COMMISSIONER CLARK:  Mr. Moyle's witness?

 09            MR. MARSHALL:  Yeah, Mr. Moyle's witnesses.

 10            COMMISSIONER CLARK:  Okay.

 11            MR. MARSHALL:  But I think Thursday should be

 12       fine, given the number of witnesses and the time

 13       constraints.

 14            And we would just like to add Mr. Rabago on to

 15       the Thursday train.  He can follow all of the other

 16       Thursday witnesses, but, yeah, he is available on

 17       that Thursday and Friday.  And so even if we spill

 18       over into Friday, that's fine, but we would like to

 19       put him on that Thursday train after all the other

 20       Thursday witnesses.

 21            COMMISSIONER CLARK:  Anybody else need a

 22       witness on Thursday?

 23            Okay.  All right.  We are going to do our best

 24       to accommodate the witnesses that need to be done

 25       on Thursday, with these exception if we finish
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 01       early, that's on you guys.

 02            Mr. Wright.

 03            MR. WRIGHT:  Thank you, Commissioner.

 04            I am working with my witness, who I understand

 05       will be crossed by one of the other intervenor

 06       parties.  I don't know what his availability is.  I

 07       am working with him on that.

 08            I just want to interject this observation.

 09       The practice here is extremely collegial and

 10       cordial.  I have never experienced a problem

 11       rescheduling a witness, scheduling a time certain,

 12       a date certain, or anything else.  And I am

 13       confidential that my colleagues all around here are

 14       going to make that work this time.

 15            COMMISSIONER CLARK:  Absolutely.  Thank you

 16       for those words.

 17            MR. WAHLEN:  Here.  Here.

 18            COMMISSIONER CLARK:  Anybody else?  Anything

 19       else on order of witnesses?  We are good with it?

 20       All right.  Let's go.

 21            Next item, Basic Positions.

 22            MR. SPARKS:  Staff recommends changes to basic

 23       positions should be submitted in writing by close

 24       of exist tomorrow, August 9th.

 25            COMMISSIONER CLARK:  Any changes to positions?
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 01            Ms. Eaton.

 02            MS. EATON:  Certainly.  Walmart submitted an

 03       amended prehearing statement in all of its

 04       positions, and we submitted that this morning.  All

 05       of the positions are listed in there.  They are not

 06       in this particular document I understand, given the

 07       time, but if this is going to be finalized, those

 08       positions could be included.

 09            Thank you.

 10            COMMISSIONER CLARK:  Okay.

 11            MS. CHRISTENSEN:  And, Commissioner --

 12            COMMISSIONER CLARK:  Ms. Christensen.

 13            MS. CHRISTENSEN:  -- OPC also filed an amended

 14       prehearing statement with changes to the basic

 15       position in several of the issues.  And my

 16       understanding is that those will be incorporated

 17       the final order draft.  So I won't be raising them

 18       as the issues come up, unless there is an issue

 19       where we need to make a separate change that was

 20       not addressed in the amended prehearing.

 21            COMMISSIONER CLARK:  Duly noted.

 22            Do we have that, Mr. Sparks?  Okay.  Very

 23       good.

 24            MR. WRIGHT:  Commissioner --

 25            COMMISSIONER CLARK:  Mr. Wright.
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 01            MR. WRIGHT:  -- just for clarity, a question

 02       to staff through you, please.

 03            Do we have until the close of business

 04       tomorrow to provide changes to any of our

 05       individual positions?

 06            COMMISSIONER CLARK:  Any of your basic

 07       positions.  Yes, sir.

 08            MR. WRIGHT:  And basic positions?

 09            COMMISSIONER CLARK:  Yes, that's my

 10       understanding --

 11            MR. MOYLE:  And issues.

 12            MR. WRIGHT:  -- and our issues, the position

 13       statements on the issues, correct?

 14            COMMISSIONER CLARK:  Yes, sir.  That's

 15       correct.

 16            MR. WRIGHT:  Thank you.

 17            We got -- we got three coming in, and I will

 18       have them to y'all tomorrow.

 19            Thank you.

 20            COMMISSIONER CLARK:  Okay.  Perfect.

 21            Anyone else?

 22            All right.  Now let's hit the one I thought

 23       was going to take the longest.  Issue VII -- VIII.

 24       First, we are going to address the non-contested

 25       issues.
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 01            Are there any changes to the test period and

 02       forecasting issues which are Issues 1 through 3?

 03            MS. EATON:  Commissioner.

 04            COMMISSIONER CLARK:  Ms. Eaton.

 05            MS. EATON:  I would just say, again, Walmart's

 06       issues are set forth in our amended prehearing

 07       statement, and we have answered every issue, so it

 08       would be included in the final order.

 09            COMMISSIONER CLARK:  All right.  So we are

 10       going to assume that answer is for each of the

 11       issues --

 12            MS. EATON:  Yes, thank you.

 13            COMMISSIONER CLARK:  -- we are going through.

 14       Staff, we are good with that?  Okay.

 15            MS. EATON:  Thank you.

 16            COMMISSIONER CLARK:  Perfect.  All right.

 17            MR. WAHLEN:  Commissioner.

 18            COMMISSIONER CLARK:  Mr. Wahlen.

 19            MR. WAHLEN:  We don't know of any changes that

 20       we have to this, but if we could have until the

 21       close of business tomorrow to just double check, it

 22       would --

 23            COMMISSIONER CLARK:  Everyone has until close

 24       of business tomorrow to get your challenges to us.

 25       We are just trying to identify any that you know of
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 01       right now early so we can get working on it --

 02            MR. WAHLEN:  Perfect.  Thank you.

 03            COMMISSIONER CLARK:  -- correct, Mr. Sparks?

 04            MR. SPARKS:  That's correct.

 05            COMMISSIONER CLARK:  All right.  Issue No. 4,

 06       quality of service.

 07            Five through 12, depreciation dismantlement

 08       study.

 09            13 through 32, bait race section -- base --

 10       rate base section.  Wow.

 11            MS. CHRISTENSEN:  Commissioner, we will

 12       probably have a change of position for Issues 15

 13       through 17.

 14            COMMISSIONER CLARK:  Okay.

 15            MS. CHRISTENSEN:  And we will submit that by

 16       close of business tomorrow.

 17            COMMISSIONER CLARK:  Thank you for that

 18       heads-up.  That's what we are looking for.

 19            All right.  Cost of capital, 33 through 40.

 20            Net operating income, 41 through 67, Mr.

 21       Sparks.

 22            MR. SPARKS:  TECO has proposed a change to the

 23       wording on Issue 58.  The issue, as originally

 24       worded, was D&O insurance expense only.  OPC has

 25       proposed adjustments for D&O expense and Board of
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 01       Directors expenses, and addressed both in its

 02       position on Issue 58, and so TECO proposes to

 03       include Board of Directors expense in the wording

 04       of the issue.

 05            MR. WAHLEN:  I think it's -- I think it's 56.

 06            MS. CHRISTENSEN:  Commissioner, yeah, I was

 07       going to say, I think it's 56.  And in our amended

 08       prehearing statement -- I was going to point this

 09       out -- we had created a Issue 56a to break apart

 10       the directors and officer liability insurance issue

 11       from the Board of Directors expense issue, and

 12       separated them into two separate issues as they are

 13       two separate adjustments.

 14            MR. WAHLEN:  We -- Tampa Electric likes the

 15       way the staff has presented it in the draft

 16       Prehearing Order.  We think both issues can be

 17       handled under 56.

 18            COMMISSIONER CLARK:  Okay.  You get the 56,

 19       that change is made.  You are saying that the two

 20       expenses are calculated differently?

 21            MS. CHRISTENSEN:  They are two separate

 22       adjustments, and that's why we separated them out

 23       into two separate issues.  We could -- you know, we

 24       have, in the position that we have currently in the

 25       Prehearing Order, addressed them under a single
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 01       additional issue, and we can leave that position if

 02       that's the way the Commission is intending to go.

 03            COMMISSIONER CLARK:  Okay.

 04            MS. CHRISTENSEN:  But we do note that they are

 05       two separate adjustments with two different

 06       calculations.

 07            COMMISSIONER CLARK:  Two different expenses

 08       but recorded in the same column.  You are recording

 09       them in the same column, is that what we are

 10       saying?

 11            MR. WAHLEN:  Yeah, we've addressed both

 12       issues -- both proposed adjustments under 56.  We

 13       think it's good the way it is.

 14            COMMISSIONER CLARK:  Okay.  Staff, comment?

 15            MR. SPARKS:  Staff would prefer it the way we

 16       have it written in the order.

 17            COMMISSIONER CLARK:  All right.  Anything else

 18       on 41 through 67?

 19            All right, 68 through 69, revenue requirement.

 20            70 through 93, cost of service.

 21            94 through 110, subsequent year adjustments.

 22            All right.  Are there any changes to the other

 23       section, which is 111 through 120.  Start with you,

 24       Mr. Sparks.

 25            MR. SPARKS:  Staff has now included what was
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 01       formerly listed as contested issues OPC-1 and OPC-2

 02       as Issue No. 119 within the other section.  And

 03       this will -- this change will also require

 04       renumbering what was previously Issues 119 and 120

 05       as Issues 120 and 121, respectively.

 06            The new Issue 119 will now read:  What

 07       considerations should the Commission give the

 08       affordability of customer bills, and how does

 09       TECO's rate increase impact ratepayers in this

 10       proceeding?

 11            COMMISSIONER CLARK:  All right.  Ms.

 12       Christensen.

 13            MS. CHRISTENSEN:  And we are fine with the

 14       combined issue.  We proposed that.  We would just

 15       ask that, for clarity sake, the position that we

 16       had under both issues be combined into one

 17       position.

 18            COMMISSIONER CLARK:  Staff, understood?  Mr.

 19       Sparks, we got that?

 20            MR. SPARKS:  Yes.

 21            COMMISSIONER CLARK:  All right.  Very good.

 22            All right.  Anything else on 111 through 120,

 23       or the new 121, I guess?

 24            MR. WRIGHT:  Commissioner, I -- sorry, I just

 25       want to make sure I understand.
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 01            Will staff send us exactly what the issues as

 02       revised are and what the numbering is?  It sounded

 03       like there were two issues being combined and 119

 04       is being reworded.  I just want to make sure I get

 05       it all right when I send in my stuff tomorrow.

 06            COMMISSIONER CLARK:  Yes, I am getting a

 07       confirmation they will send that out.

 08            MR. WRIGHT:  Thank you, sir.

 09            COMMISSIONER CLARK:  Thank you.

 10            All right.  Next we are going to address the

 11       contested issue, with those proposed by Sierra

 12       Club, beginning with SC-2, Mr. Sparks.

 13            MR. SPARKS:  SC-2 reads:  Should TECO recover

 14       O&M expense associated with keeping integrated

 15       gasification steam, turbine and/or heat recovery

 16       steam generator components at Polk Unit 1 in

 17       long-term standby, and what adjustments should be

 18       made?

 19            Staff believes that this issue can be

 20       addressed within Issue No. 43.

 21            COMMISSIONER CLARK:  Mr. Garner.

 22            MR. GARNER:  I haven't been instructed on

 23       these issues, and so --

 24            COMMISSIONER CLARK:  Okay.  Very good.

 25            Moving to SC No. 5.
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 01            MR. SPARKS:  SC No. 5 reads:  Should TECO

 02       recover O&M expense associated with injecting

 03       wastewater into deep wells at Polk Unit 1 and Big

 04       Bend Unit 4, and what adjustments should be made?

 05            Staff believes that this issue, along with

 06       Issue SC-6 can be addressed within Issue 43 Polk

 07       Unit 1 and 44 had for Big Bend Unit 4.

 08            COMMISSIONER CLARK:  Okay.  SC-6.

 09            MR. SPARKS:  SC-6 reads:  Should TECO recover

 10       any O&M expense associated with coal or petcoke

 11       combustion at Polk Unit 1 and/or Big Bend Unit 4,

 12       and what adjustments should be made?

 13            And staff believes that this issue can be

 14       addressed within Issues 43 and 44.

 15            COMMISSIONER CLARK:  SC-12.

 16            THE WITNESS:  SC-12 reads:  Should TECO be

 17       required to apply for the U.S. Department of

 18       Energy's energy infrastructure reinvestment program

 19       for Polk Unit 1 and/or Big Bend Unit 4?

 20            And staff believes that this issue can be

 21       addressed within Issues 43 and 44.

 22            COMMISSIONER CLARK:  Okay.  SC-13.

 23            MR. SPARKS:  SC-13 reads:  Should TECO be

 24       required to cease all coal combustion at Polk Unit

 25       1 by 2024 and Big Bend Unit 4 by 2025?
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 01            And staff believes that this issue can be

 02       addressed within Issues 43 and 44.

 03            COMMISSIONER CLARK:  All right.  Finally we're

 04       going to address OPC-3.

 05            MR. SPARKS:  OPC-3 reads:  Should TECO

 06       continue to operate as the de facto centralized

 07       service provider, and if so, what additional

 08       measures should be taken, if any, to facilitate its

 09       operation as the centralized service provider?

 10            Staff believes this issue can be addressed

 11       within Issue 55.

 12            COMMISSIONER CLARK:  Okay.  Ms. Christensen.

 13            MS. CHRISTENSEN:  Yes.  Issue 55 right now, as

 14       it reads, only addresses what cost allocation

 15       methodologies, and what amount of cost -- or

 16       allocated cost and charges with TECO's affiliated

 17       companies should be approved for the 2025 projected

 18       test year.

 19            Our Issue 3 discusses other measures that need

 20       to be taken.  As long as they are going to be

 21       acting as the central service provider, we would

 22       suggest if the Commission is going to eliminate our

 23       issue, OPC-3, that addition language on Issue 55 be

 24       added to the end of the sentence, and what other

 25       measures should be taken, question mark.  That
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 01       would broaden the issue, and it would allow us to

 02       address the central service provider measures that

 03       currently are being addressed under Issue 3.

 04            Otherwise, I think the way the current issue

 05       is drafted, it is just limited to the allocation

 06       methodologies and the allocated costs.  And we have

 07       testimony on the issue of what measures should be

 08       taken if they are going to continue as a central

 09       service provider.

 10            COMMISSIONER CLARK:  So you are contending

 11       that outside of this issue, if this issue is not

 12       modified, you can't address the issue in the

 13       testimony as to whether or not they, in fact,

 14       should be the central service provider?

 15            MS. CHRISTENSEN:  Well, and what other

 16       measures should be taken if they continue to

 17       operate as a central service provider.  I mean, our

 18       position is we don't think that they should be.

 19       They should have a stand-alone company.  But even

 20       if that's not something the Commission feels they

 21       can address or authorize, we feel that there has to

 22       be measures put in place so long as they are going

 23       to continue to operate as the central service

 24       provider.

 25            And I think as the way Issue 55 is currently
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 01       drafted, it's very narrowly drafted to talk about

 02       allocation methodologies and affiliate cost.  It

 03       doesn't -- it's not currently worded broadly enough

 04       to include their role as a central service

 05       provider.  And we would just ask to have additional

 06       language so it's clear that it's not just those two

 07       issues that are -- or those two factors that are

 08       being addressed that makes them broader, so we can

 09       address the issue that we have raised in testimony,

 10       and that there is testimony on.

 11            COMMISSIONER CLARK:  Does not putting it in

 12       there prohibit you from addressing those issues?  I

 13       am just cur -- I am asking for my benefit.

 14            MS. CHRISTENSEN:  I would -- I would think

 15       that it could be argued that it goes beyond the

 16       scope of the issue, and we don't want to have that

 17       be a prohibition.

 18            COMMISSIONER CLARK:  That's why I want to make

 19       sure today.

 20            MS. CHRISTENSEN:  Yeah, I think, as drafted,

 21       it could be -- it could be interpreted as beyond

 22       the scope of the issue, and we just don't want to

 23       be prohibited from raising those issues.  And I

 24       think it either needs to be expressly stated in the

 25       issue, which is the clearest way to do it, or it
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 01       needs to be expressly stated in the Prehearing

 02       Order so there is no confusion later on if we

 03       address it.

 04            COMMISSIONER CLARK:  I am not questioning your

 05       right to address it.  I think that's accurate and

 06       fair.

 07            Mr. Wahlen, do you want to address this?

 08            MR. WAHLEN:  Sure.  We really don't think this

 09       is the appropriate proceeding to decide how the

 10       Commission is going to regulate central service

 11       providers in the future.  We think there is an

 12       affiliate transaction rule that's in effect.  If

 13       Public Counsel thinks that that rule is inadequate,

 14       which it apparently does, they should propose a

 15       rule change.

 16            That being said, the Public Counsel is feeling

 17       the urge in this case to talk about that.  We would

 18       be okay dropping OPC-3 as proposed by the staff,

 19       and allowing the modification about what other

 20       actions, that way they have a chance to brief it,

 21       and we did can -- we can brief it as well.

 22            COMMISSIONER CLARK:  Mr. Sparks, can you live

 23       with that?

 24            MR. SPARKS:  Yes, we can live with that.

 25       Staff feels that the original wording is broad
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 01       enough, but if TECO is okay with it, staff is okay

 02       with it.

 03            COMMISSIONER CLARK:  Ms. Christensen?

 04            MS. CHRISTENSEN:  That's fine.  I will propose

 05       language, the additional language in an email to

 06       the parties tomorrow.  But I will state for today

 07       that we would just add, after the protected test

 08       year, and what other measures should be taken,

 09       question mark.

 10            COMMISSIONER CLARK:  Very good.

 11            All right.  Anything else on OPC-3?

 12            All right.  We will give final ruling on these

 13       in the final Prehearing Order.

 14            MS. CHRISTENSEN:  And, Commissioner, just for

 15       clarification, our position summary for Issue --

 16       OPC-3, should be subsumed or moved over to Issue

 17       55.

 18            COMMISSIONER CLARK:  Got it.  55.  Yes.

 19       Agreed?

 20            All right.  Exhibit --

 21            MR. MARSHALL:  That would be true for us as

 22       well.

 23            COMMISSIONER CLARK:  Hello, Mr. Marshall.

 24            MR. MARSHALL:  And that would be true for us

 25       as well, because we had a similar position as to
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 01       OPC on OPC-3, so our position on OPC-3 should be

 02       moved over to now 55 as well.

 03            COMMISSIONER CLARK:  Everybody want their

 04       positions moved?  All right.  Move them all.

 05            Next up, Item IX, Exhibit List.

 06            MR. SPARKS:  Staff notes that it has prepared

 07       a Comprehensive Exhibit List, which includes all

 08       prefiled exhibits and also includes those exhibits

 09       staff wishes to include in the record.  Staff will

 10       circulate the draft list and check with the parties

 11       prior to the hearing to determine if there are any

 12       objections to the Comprehensive Exhibit List or any

 13       of staff's exhibits being entered into the records.

 14            COMMISSIONER CLARK:  Proposed Stipulations.

 15            MR. WAHLEN:  On the exhibit list -- I am sorry

 16       -- briefly.  I am sorry.

 17            COMMISSIONER CLARK:  Yes, sir.

 18            MR. WAHLEN:  On July 24th, Tampa Electric

 19       filed an updated revenue requirement for this case.

 20       And then on August 1st, we reconciled that new

 21       revenue requirement number with some of the

 22       information in Mr. Chronister's testimony.  We

 23       think it would help the process overall for those

 24       two documents to be included as exhibits in the

 25       hearing.  Obviously, we didn't have time to prefile
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 01       them because the time for filing testimony had long

 02       since passed.  So we would propose that those two

 03       items be added to the exhibit list.

 04            We also are, today, filing the service hearing

 05       report that the Office of Public Counsel requested

 06       during the service hearings.  We think that

 07       probably ought to be included in the record for the

 08       Commission's consideration.  We can send that list

 09       around of those three proposed additions to the

 10       parties, and they can weigh in on them.  But I just

 11       wanted to alert people.  We are thinking those

 12       would be helpful for completeness.

 13            COMMISSIONER CLARK:  Okay.  Any objections?

 14       Okay.  Very good.

 15            Anything else under exhibit list.

 16            Item X, Proposed Stipulations.

 17            MR. SPARKS:  Staff would suggest that all

 18       parties consider offering any additional

 19       stipulations at this time.

 20            COMMISSIONER CLARK:  Taking offers.  None.

 21            MR. WAHLEN:  I think we've successfully agreed

 22       to have a hearing in a couple of weeks, but I am

 23       not sure if there is --

 24            COMMISSIONER CLARK:  Good job.  Everybody gets

 25       a participation trophy.
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 01            MR. WAHLEN:  Yeah.

 02            COMMISSIONER CLARK:  Anything else?  Anything

 03       else on stipulations?  Going once.

 04            All right.  No. XI, Pending Motions.

 05            MR. SPARKS:  Staff is unaware of any pending

 06       motion is at this time.

 07            COMMISSIONER CLARK:  All right.  No. XII,

 08       Pending Confidentiality Motions.

 09            MR. SPARKS:  The pending confidentiality

 10       requests are listed in the draft Prehearing Order.

 11            COMMISSIONER CLARK:  Post-Hearing Procedures.

 12            MR. SPARKS:  If certain issues are stipulated

 13       and the parties agree do waive briefs, the

 14       Commission may make a bench decision for those

 15       portions of the proceeding.

 16            If there are any issues to be briefed, staff

 17       recommends post-hearing briefs be no longer than 75

 18       pages, including attachments.

 19            COMMISSIONER CLARK:  All parties in agreement?

 20            MS. CHRISTENSEN:  We would ask for additional

 21       words.  Right now, they are limiting our position

 22       statements to 50 words.  We would ask for 75.

 23            COMMISSIONER CLARK:  Okay.  Anything else?

 24            MR. WAHLEN:  I just -- in terms of the length

 25       of the brief, we tend to think that less is more,
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 01       but not knowing how many, really, issues are going

 02       to have to be decided, if we could at least leave

 03       an asterisk next to the 75 pages and talk about it

 04       at the end of the hearing.  I don't want it to be

 05       more, but if we can't clean this case up a little

 06       bit, that may not be enough.

 07            COMMISSIONER CLARK:  Okay.  Duly noted.

 08            Anyone else?  All your comments are on the

 09       record.

 10            All right.  Rulings.

 11            MR. SPARKS:  Staff recommends that the

 12       Prehearing Officer make a ruling that opening

 13       statements, if any, should not exceed five minutes

 14       per party unless any party chooses to waive its

 15       opening statement.  Because Florida Rising and

 16       LULAC share the same representative and are

 17       submitting joint filings, staff recommends that

 18       they be given five minutes to share.

 19            COMMISSIONER CLARK:  Okay.  All right.  Other

 20       matters?

 21            MS. CHRISTENSEN:  Commissioner, we would ask

 22       -- I know we -- right now we have five minutes for

 23       opening.  We would ask to have five to 10 minutes.

 24       We will try and err on the side of five minutes,

 25       but if we go a little bit longer, we would ask for
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 01       the indulgence.  This is a complicated rate case.

 02       We have lots of issues and lots of witnesses to

 03       address in our opening.

 04            COMMISSIONER CLARK:  Okay.  Thank you.

 05            Anyone else?  All right.

 06            MR. MARSHALL:  We'll second that request.

 07            COMMISSIONER CLARK:  I assumed that was a

 08       given all the way down the line.

 09            MR. WAHLEN:  Well, I don't know how many

 10       lawyers we got lined up down there, but if

 11       everybody gets 10 minutes, it's going to --

 12            COMMISSIONER CLARK:  It gets leanly.

 13            MR. WAHLEN:  -- it's going to take a while,

 14       and Tampa Electric --

 15            COMMISSIONER CLARK:  We got to wait until

 16       Thursday so we can get these witnesses in, Mr.

 17       Wahlen.

 18            MR. WAHLEN:  Right.  Well, we got to keep it

 19       going, I know, but I --

 20            COMMISSIONER CLARK:  Understood.  We are

 21       taking it under advisement.

 22            All right.  Mr. Sparks, any other matters that

 23       you have for the Prehearing Conference?

 24            MR. SPARKS:  Staff would just remind the

 25       parties that currently the briefs are set to be due
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 01       on September 23rd, 2024.  And that would be it.

 02            COMMISSIONER CLARK:  All right.  Parties,

 03       anything else?  Any other items?

 04            MR. WAHLEN:  I just wanted to thank everybody

 05       for being flexible about rescheduling the

 06       Prehearing Conference and getting it done quickly.

 07       That's a good show.

 08            COMMISSIONER CLARK:  And same here.  I was

 09       going to end on that exact same note, Mr. Wahlen,

 10       but thank you all for your diligence.  Thank you

 11       all for working together.  Mr. Wright said it very

 12       well.  This has been a very -- this is always a

 13       very collegial organization, very collegial group

 14       of people.  It's an honor to work with all of you.

 15       I appreciate the harmony and the spirit with which

 16       each of you enter every one of the assignments that

 17       you are given.  It's really, really nice to work

 18       with such a great group of people.  Thank you for

 19       your participation.  Thank you for your indulgences

 20       this week because of the storm, and I hope to see

 21       you all in two weeks.

 22            Thank you very much.  Have a great day.

 23            (Proceedings concluded.)

 24  

 25  
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