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APPEARANCES:

MARTI N S. FRI EDVAN, ESQUI RE, Dean Law Firm
420 S. Orange Avenue, Suite 700, Ol ando, Florida;
appearing on behalf of Sunshine Water Services (EU).

BRAD E. KELSKY, ESQUI RE, Kel sky Law, P.A., 150
South Pine |Island Road, Suite 300, Plantation, Florida
33324, appearing on behalf of Palmlsland Estates
Associ ation, Inc. (PIE).

ROBERT VOLPE and VALERIE L.
CHARTI ER- HOGANCAMP, ESQUI RES, Hol t zman Vogel , PLLC, 119
South Monroe Street, Suite 500, Tall ahassee, Florida
32301, appearing on behalf of Little Gasparilla Island
Preservation Alliance, Inc. (L4 PA).

DANI EL DOSE and MAJOR THOMPSQN, ESQUI RES,
FPSC General Counsel's Ofice, 2540 Shumard Gak
Boul evard, Tal |l ahassee, Florida 32399-0850, appearing on

behal f of the Florida Public Service Comm ssion (Staff).
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1 PROCEEDI NGS D
2 COW SSI ONER PASSI DOMO SM TH:  Ckay. W can

3 start. Everybody is here. Gve ourselves an extra
4 m nut e.

5 THE COURT: So good norning, everyone. Today
6 Is January 14th, 2025. It is 9:29 a.m, and | wll
7 now call this Prehearing Conference to order.

8 Staff, wll you please read the notice?

9 MR, DOSE: By notice issued on Decenber 30th,
10 2024, this time and place has been set for a

11 Prehearing Conference in Docket No. 20240032- SU.

12 The purpose of the Prehearing is set out nore fully
13 In the notice.

14 COMM SSI ONER PASSI DOMO SM TH:  Thank you.

15 Let's take appearances, starting with

16 Envi ronnmental Utilities.

17 MR. FRI EDMAN.  Thank you. Marty Friedman on
18 behal f of Environnmental Utilities.

19 MR, KELSKY: Good norning, Brad Kel sky on

20 behal f of Pal mlsland Estates Association, |Inc.

21 COMM SSI ONER PASSI DOMO SM TH:  Thank you.

22 M5. CHARTI ER- HOGANCAMP:  Val eri e

23 Chari er-Hogancanp on behalf of Little Gasparilla

24 Preservation Alliance.

25 MR. VOLPE: Good norning, Comm ssioner.
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Robert Vol pe on behalf of is Little Gasparilla
I sl and Preservation Alliance.

COMM SSI ONER PASSI DOMO SM TH:  Thank you.

And, staff?

MR. DOSE: For Comm ssion staff, Daniel Dose
and Maj or Thonpson.

M5. HELTON: And Mary Anne Helton here as your
Advisor. | would also like to enter an appearance
for Keith Hetrick, your General Counsel.

COW SSI ONER PASSI DOMO SM TH:  Thank you.

| am al so going to note for the record that
Ms. Linda Cotherman has been excused fromtoday's
Prehearing Conference. Ckay.

MR FRIEDVAN. | am sorry, what about
Ms. Cot her man?

COW SSI ONER PASSI DOMO SM TH:  On, she's been
excused fromthe Prehearing Conference.

MR. FRIEDMAN: |Is there a reason?

COW SSI ONER PASSI DOMO SM TH:  Staff, do you
-- that's just what | was told. | think that --

MR. FRIEDMAN: This is the first | have heard
of it.

COMM SSI ONER PASSI DOMO SM TH:  Ckay.

That's --

MR, THOMPSON. Ms. Cot hernman made a request.
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It was reviewed. Good cause was found for her
absence, and the Prehearing O ficer allowed her to
be excused.

COMWM SSI ONER PASSI DOMO SM TH: CGkay. Movi ng
on to prelimnary matters. Staff, are there any
prelimnary matters we need to address before we
get to the Prehearing O der?

MR. DOSE: Yes, if the Intervenors filed a
notion to strike certain portions of EU s rebutta
testinony, to which EU filed a response on Friday.
We reconmend that notion be taken up when we get to
the pending notion of the Prehearing Order in
Section Xl.

Additionally, Palmlsland Estates Associ ation
made a request to sequester the witnesses at the
technical hearing. W recommend that this request
be taken up when we get to the w tness section of
the Prehearing Order, Section V.

COW SSI ONER PASSI DOMO SM TH: Okay. Sounds
good. Well, we will take those up at that tine.

Does any ot her party have any ot her
prelimnary matters they wsh to address? Seeing
none.

Al right. W are going to nove through the

draft Prehearing Order. | will identify sections,
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1 and | just request that the parties let me know if
2 t hey have any corrections or changes to be nade.

3 And if | amnoving too quickly, just feel free to
4 shout out at ne and we will slow down and neke

5 t hose corrections as needed.

6 Al right. So starting with Section I, Case
7 Backgr ound.

8 Section I'l, Conduct of Proceedi ngs.

9 Section 111, Jurisdiction.

10 Section |V, Procedure for Handling

11 Confidential Information.

12 Staff?

13 MR. DOSE: Any confidential cross-exam nation
14 exhibits a party intends to offer wll need to be
15 I n paper copies in red folders in the course of

16 heari ng.

17 COW SSI ONER PASSI DOMO SM TH:  Does any party
18 have any other matters related to confidenti al

19 information? M. Friedman? No, sir, okay. No

20 ot her parties?

21 kay. We will go to of Section V then, which
22 is Prefiled Testinony and Exhibits and Wt nesses.
23 Staff?

24 MR. DOSE: We have three itens.

25 First, staff recommends that the w tness

premier-reporting.com
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summary testinony be limted to three m nutes.

Staff also notes that EU objects to the
gqualifications of Robert Robbins as detailed inits
prehearing statenent. Any voir dire will be taken
up as part of cross-exam nation at the technica
heari ng.

COW SSI ONER PASSI DOMO SM TH:  Ckay. So the
parties are on notice as to the objection to
M . Robbins' qualifications.

Any objections to the Iength of the sunmary
testinony being three m nutes?

Ckay. That's good.

MR, DOSE: Al right. And lastly, Palmlsland
Estates requested w tness sequestration as part its
prehearing statenent. M. Kelsky may want to speak
on this issue that.

COW SSI ONER PASSI DOMO SM TH: M. Kel sky,
woul d you li ke to speak on this?

MR, KELSKY: Thank you, Comm ssi oner
Passi dono.

Thi s kind of dovetails into the notion to

strike the rebuttal testinmony. |t is our position
--and | wll let counsel argue, because they are
the ones who drafted the notion -- the substantive

testinony being offered on rebuttal is
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dianetrically different fromwhat was presented in
the prefiled testinony. |In other words, we don't
believe it's actually true rebuttal. W believe
it's new opinions.

The problemis, is that any attenpt to
cross-examne, if the witnesses who are offering
the rebuttal testinony are present given the fact
that it contradicts its prefiled testinony, we
don't want to give a free preview of what that
cross-exam nation may entail and, therefore, don't
want the w tnesses present while that exam nation
I's happening. So that's really the basis of the
sequestrati on.

COMWM SSI ONER PASSI DOMO SM TH:  kay. Do the
ot her parties have anything else to add to that?

M. Friedman?

MR, FRIEDMAN. | nean, | don't really oppose
it. | just don't see howit would inpacts. |
think they are conplaining about M. Cole's
testinony, and he is only one person. | don't
think there is anybody else. M. Swain's testinony
is always just a fallout of the nunbers from-- or
t he nunbers and construction costs from M. Cole.
So other than that, | don't see anybody's testinony

that's going to listen to what's going to happen
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1 bef ore and make any difference.

2 M. Boyer is the corporate representative. He

3 will be in the roomanyway. So M. Boyer and M.

4 Cole, | nean, | don't understand who el se they

5 really think has got information that's going to

6 pai nt sonebody subsequently testifying.

7 COW SSI ONER PASSI DOMO SM TH: Do you have

8 fol |l owup, M. Kel sky?

9 MR KELSKY: It really islimted to M. Cole.
10 | accept the fact that M. Boyer is a party, and
11 entitled to be there. And | don't frankly have a
12 problemw th Ms. Swain being present. But in terns
13 of engineering and need, we believe this issue is
14 I nportant and it shoul d be addressed.

15 COW SSI ONER PASSI DOVO SM TH:  Ckay. | am

16 going to go to staff and see if they have a

17 position on this.

18 MR, DOSE: Staff's position is that according
19 to the Florida Suprene Court, sequestration is

20 entirely within the Commi ssion's discretion. It's
21 atypical within Conmm ssion proceedi ngs to excl ude
22 W t nesses, as all testinony and exhibits are

23 prefiled, and wi tnesses testifying before the

24 Commi ssion are frequently experts in their field.
25 Therefore, staff recommends that the request for
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sequestration be denied.

COW SSI ONER PASSI DOMO SM TH:  Yeah, M.

Kel sky, | amgoing to have to -- | kind of agree
with staff on this. Cenerally, we don't really
sequester wi tnesses unless there is really
conpelling reason. So | think we are just going to
nove forward and just deny this sequestration.

MR, KELSKY: May | ask that we revisit this
after the notion is heard, because | do believe
that it is directly relevant to what we are
requesti ng?

COW SSI ONER PASSI DOMO SM TH: W can revisit
it at that tinme, | nean, when we go through, but, |
mean, | think we need to kind of stick along with
the -- along the |ines of how we are noving here.
So we will definitely -- we can talk about it
again. | wll make it -- | wll make a new ruling
at that time, if you prefer that.

MR, KELSKY: Ckay. Thank you.

COW SSI ONER PASSI DOMO SM TH: Al right.
Let's just nove forward, then.

Al right. Any other issues as far as --
okay.

Al right. W are going to nove on to the

order of witnesses. Are there any changes to the
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1 order of w tnesses?

2 MR FRI EDVAN:  Yes, Conm ssSioner.

3 We propose to put M. Watson on first. He is
4 a County enpl oyee, and we want to accommobdate his

5 schedul e best we can, so we think putting himon

6 first, letting himconme and go woul d be the best --
7 COW SSI ONER PASSI DOMO SM TH:  Yeah, do any

8 parti es have any objections to M. WAtson

9 testifying first? No, okay. Al right. Good,

10 t hen.

11 MR. FRIEDMAN: And then on rebuttal, | would
12 try to do the sane thing, have himcone first on

13 rebuttal as well.

14 COW SSI ONER PASSI DOMO SM TH: CGkay. We can
15 accommodate that. W generally try to -- and if no
16 parti es have any issues --

17 MR. FRI EDMAN: Thank you.

18 COW SSI ONER PASSIDOMO SMTH:  -- | don't have
19 a problemw th that at all.

20 Are there any witnesses that can be

21 sti pul at ed?

22 MR DOSE: Staff is not aware of any

23 stipulated witnesses at this tine. However, if the
24 parties are willing to excuse any w tnesses, staff
25 iswlling to confirmw th each Comm ssi oner that
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any identified witnesses can be excused. |If
Conmm ssi oners don't have any questions for these
W t nesses, the witnesses may be excused fromthe
hearing and their testinony and exhibits entered
into the record at hearing as though read.

COW SSI ONER PASSIDOMO SMTH: Al right.
Thank you.

Are there any other issues related to wtness
order that the parties would |ike to discuss?

MR, VOLPE: Comm ssioner, it mght be the
appropriate tine to request this. It's actually a
request for a stipulation as to LA PA s standi ng,
and the witness that we would request stipulation
to woul d be Teresa Wi bley and her prefiled
testi nony.

COW SSI ONER PASSI DOVO SM TH:  Ckay.

MR, VOLPE: W can revisit that under the
proposed stipulations if you prefer, but it relates
to that witness as well.

COW SSI ONER PASSI DOMO SM TH:  Let's nove --
let's put that in proposed stipulations. | think
that's where we would handle it in the Prehearing
Order anyway, so -- but noted. W wll get there
soon.

MR VOLPE: Ckay.
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MR. FRI EDMAN: Conmi ssioner, | do have one
guestion for that wtness. Even though | stipulate
to standing of the association, | have a question
for that w tness.

COW SSI ONER PASSI DOMO SM TH:  Well, then it's
not stipul ated then.

MR. VOLPE: (kay, that answers --

COW SSI ONER PASSI DOMO SM TH:  Yeah.  Yeah.
kay. Sorry, yeah, | just assumed that you guys
had di scussed, but if that's the case, then -- al
right.

All right. Mve to basic positions. Do any
parties have ny changes to their basic positions?
Seei ng none, we are going to nove on to the issues.

Staff?

MR, DOSE: |ssues and positions are included
in the draft Prehearing O der.

COW SSI ONER PASSI DOMO SM TH:  Parties, are
interest any other related matters that need to be
di scussed?

MR. KELSKY: Yes, Conm SssSioner.

The cl ose of discovery was | ast Mnday, and on
| ast Tuesday, the Charlotte County Comm ssion held
a hearing which specifically addressed the sewer

master plan, which is a critical part of the
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presentation being offered by the applicant, in
that they are relying heavily on this sewer master
pl an.

According to the outcone of that hearing, not
only was the subject service area renoved fromthe
sewer nmaster plan, it also specifically addressed
the LPS aspect of the sewer systens as being
conpl etely disfavored in the option of |ast resort.

Thi s becones critical because, nunber one, it
happened after discovery, and we have no ability to
address it with our wi tnesses, or through prefiled
testinony, or through cross-exam nation. But this
I's what the foundation is of the applicant in their
support that they are trying to elicit fromthe
County.

So given that this is sonething that is not
within our control, and it happened after
di scovery, and it happened after the prefiled
testinony, this rather seism c change in the
County's position and, consequently, how that
affects the applicant, has created a situation
where the parties in opposition are potentially
bei ng precluded from addressing a current situation
wi th the County.

And obviously, the renoval of the service area
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fromthe sewer master plan, and the very system
that is being offered by the applicant, this,
frankly, requires a need for discovery, both from
the County, both in ternms of experts, may result in
the nodification of testinony, and | eaves us in a
position where we really don't know what to do
because we don't believe that we are getting a fair
shake in terns of timng.

So | amraising this issue because one of the
di rect questions is about consistency between the
sewer naster plan and the conprehensive plan. And
this is an entirely new area, and an entirely
different tine. And we don't see how it would be
fair to the parties opposing the application to
have to go to a final hearing and not be able to
have tinme to discover and address this issue.

And this happened on the 7th. | found out
about it yesterday, as | was trying to get to
Tal | ahassee from South Florida. And | want to
bring it to your attention, because it's a
critical, critical issue to the whol e substance of
t hese proceedi ngs.

COW SSI ONER PASSI DOMO SM TH: Wl |, |
appreciate you bringing it to our attention. | am

going to turn to staff real quick if they have --
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MR FRIEDVAN: | nean --

COW SSI ONER PASSI DOMO SM TH:  Yeah, M.
Fri edman, you can go first, yeah.

MR, FRIEDVAN:  Just a quick comment.

Nunmber one is that we rely on the sewer naster
plan. It's not the, you know, the give all thing.
If the sewer master plan didn't have it in there,
that wouldn't say that we wouldn't say there is
still a need. That's one of the many el enents that
we rely on for support of septic to sewer on the
i sl ands.

| amat a | oss, because | have no i dea what
happened, whatever they -- M. Vol pe said there was
a hearing. | have got no idea what was said, what
went on. This is the first | have heard of it. So

I can't weigh in on what they really did or did not

do.

COW SSI ONER PASSI DOMO SM TH:  Ckay. | think
because this is such new information, | think we
shoul d take, like, naybe five-mnute break. | am

going to confer with staff, because, yeah, we just
need to know what was going on, and we wll cone
back.

MR KELSKY: Just so we are clear, | literally

found out about this yesterday.
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COW SSI ONER PASSI DOMO SM TH: No, |
understand. | don't think you are withholding -- |
understand. Yeah. So | think let's take a --
let's come back at 9:50, but there is a small
enough group we can all convene when we are ready.

MR. KELSKY: Al right. Thank you.

COMM SSI ONER PASSI DOMO SM TH:  Thank you.

(Brief recess.)

COW SSI ONER PASSI DOMO SM TH:  Ckay. Thank
you for that brief interm ssion.

| amgoing to go to staff and kind of see what
their recommendation is as we take this
I nformati on.

M5. CRAWFORD: So, of course, we haven't had
an opportunity to review the docunent. W are
unfamliar wwth it. | think to the extent there
has been a nodification to the nmaster sewer plan,
that certainly affects at |east one, if not
multiple issues that we will be going to hearing
on. So |l think it's appropriate to allow al
parties an opportunity to obtain a copy of the
docunent, including -- and staff, too, and then
revi ew t he docunent.

| think it would be appropriate to allow

parties sone |latitude to revise their prehearing
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positions to the extent that those are changed or

nodi fied by whatever the contents of this docunent
Is, as long as it's -- do | understand correctly,

i f you know us, M. Kelsky, is this sonething that
was voted on and ratified by?

MR, KELSKY: To the best of ny understanding,
there was a public hearing that was recorded. It's
actually on Charlotte County's website. The
information that | have is that this was the fina
quarterly update before it was going go to be
formally adopted. So that's the best infornation
that | have.

M5. CRAWFORD: So there is into actual adopted
docunent at this tinme?

MR. KELSKY: So ny know edge, that is correct.

M5. CRAWFORD: And the disc -- it is really
only just discussion at this neeting that you are
concerned w th.

MR. KELSKY: | don't believe it's the
di scussion. This was the final quarterly report by
t he engi neering conpany hired by the County to
di scuss the systens, and designs, and |ocations of
where this is going to be ultimtely adopted.

The problemis, like you, |I don't know enough

about what happened and how that inpacts the
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1 overal | aspect of the case.

2 M5. CRAWFORD: Ckay. | think ny opinion would
3 be alittle different if I knew this was a

4 finalized docunent that had been adopted by the

5 County, and had the force and effect, |ike our

6 orders do as.

7 COW SSI ONER PASSI DOMO SM TH:  Yeah, | agree.
8 | sort of was under the inpression that it was the
9 County taking a vote.

10 M5. CRAWCRD: That being said, | think it is
11 still appropriate for everybody to have a chance to
12 I nvestigate the information that's been rai sed.

13 MR, KELSKY: The investigation, if |I may -- |
14 amsorry. | don't nean to step in.

15 M5. CRAWFORD:  Yeabh.

16 MR. KELSKY: The investigation would directly
17 i npact at |east three experts' testinony, the

18 parties' testinony, the County's testinmony. M

19 point is this is not just a sinple reviewthe

20 docunent, or review what happened one tinme and then
21 | eave everybody to have to conduct discovery in

22 what is effectively a two-week period. | don't

23 know -- | don't know how that's possible.

24 And on top of that, | can tell you

25 unequivocally, I amin a trial in front of Judge
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Curley in West Pal mBeach from next Tuesday to next
Thursday. So it poses a practical problemas to
where this goes and where this stand, and that's
why | wanted to raise it when we did.

M5. CRAWFCORD: Can | offer sonething? One of
my concerns is to the extent that this is not final
action by the County, | don't know what the County
mght do with this report. So | amstruggling -- |
woul d have to say that this information would have
to be subject to any objections as to rel evance, as
to -- if it's not an actual change to the naster
sewer plan, | amstruggling to under -- it may be
I ncipient, but it doesn't sound |like we are there
yet.

MR, KELSKY: So the only -- the only -- may |
go? | amsorry.

COW SSI ONER PASSI DOMO SM TH:  Yeah.

MR, KELSKY: The only thing I would say is
that the crux of the County's position has been
that the sewer master plan -- or the master sewer
plan is consistent with the devel opnent. The
wi t ness that has been offered by the County has
only deferred to what has al ready been done and not
necessarily to what has been happening. And that

Is why, at this point in tinme, w are left with an
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1 uncl ear position, because clearly, if the County is
2 goi ng one way, that may differ fromthe testinony,
3 whi ch may i1 npact expert testinony, and it's an

4 ongoi ng process.

5 It would be unfair to say that, oh, well, you
6 know, it's consistent -- you know, this is what the
7 position is, knowi ng that they had a fi nal

8 quarterly report, know ng this has been goi ng on

9 for quite sone tine, and then they changed their

10 deci sion, and then we have an entirely inconsistent
11 posi tion.

12 So the point is, to your point earlier, |

13 don't think anybody knows what this neans right

14 now, and we need to kind of figure out where this
15 lands in order to fairly give the parties an

16 opportunity to coment on what is an unknown issue.
17 COW SSI ONER PASSI DOVO SM TH: M. Fri edman,
18 yeah.

19 MR. FRIEDVAN. May | nake a brief conment?

20 And like | say, this is the first | have heard of
21 it. But they do the quarterly report quarterly,

22 hence the nane quarterly report.

23 | listened to the |ast one, the quarterly

24 report. And they discuss the plan, Conm ssioners
25 through out all kind of stuff. They didn't make
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1 any decisions. They didn't do anything. They just
2 expressed comments. |If this one isn't any

3 different, I don't think you can pull a coment,

4 which is what one of their experts did, pulled a

5 comments -- and matter a fact, it wasn't out of the
6 sewer nmaster plan discussion, it was out -- it was
7 about the K page discussion. They pulled it out as
8 if it was gospel, and it was a comment by one

9 conm ssi oner .

10 Commi ssi oners may nake comments, but unl ess

11 they take sone official action, it's irrel evant

12 here. And | can't tell you as we sit here, because
13 | didn't know about it, but if there is not

14 sonet hing, official action that was taken, it

15 doesn't matter. Discussion doesn't matter.

16 M5. CRAWFORD: W th the understandi ng that

17 this was -- the informati on we are di scussing was
18 an actual action taken by the County, what | had

19 anticipated saying is to allow parties to revise

20 their prehearing positions, give them sone

21 | ati tude, maybe through the begi nning of next week
22 to review the information and i ncorporate changes
23 to their positions, and be permtted to conduct

24 cross-exam nati on on what | presuned woul d be

25 probably a stipul ated docunent to the extent it was
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sonet hing the County had approved. It doesn't
sound like we are in that posture.

So having no know edge of what the actual
information is, or what value I think it would or
woul d not bring to the proceeding, it's very
difficult for nme to provide a suggesti on on what
shoul d be done about it.

At this point, we have an approved naster
sewer plan. W don't know at what juncture it nmay
be changed. It sounds |ike these docunents do go
t hrough periodic review and possible revisions. |
haven't heard anything that nmakes ne think that
this is going to require putting off the hearing.
Depending on the information that's provided, it
may be appropriate to allow sone |atitude for
cross-exam nati on of w tnesses at the hearing.

COMM SSI ONER PASSI DOMO SM TH:  Mary Anne, is
that -- you are noddi ng.

M5. HELTON: | agree with Ms. Crawford on that
poi nt .

COW SSI ONER PASSI DOMO SM TH: Ckay. So t hat
bei ng said, allow ng cross-exam nation regardi ng
this docunent at this hearing, would that nean that
we woul d need to have the docunent stipulated into

t he record?
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M5. CRAWFCORD: Not necessarily stipul ated, but
proffered, and then it would have to survive any
obj ections --

COMW SSI ONER PASSI DOMO SM TH:  Ckay.

M5. CRAWFORD: -- as with any other evidence.

COW SSI ONER PASSI DOMO SM TH:  And woul d we
take that up at the hearing as a prelimnary
matter, or as --

M5. HELTON: | think as it flows organically
t hrough the process.

COW SSI ONER PASSI DOMO SM TH:  Ckay.

MS. HELTON: And as Ms. Crawford said, | am
not convinced that there is a docunent that, you
know, stens fromthe neeting that was held that's
bei ng di scussed now, so --

And | also do think that if this does change a
party's position, though, |I do think that if maybe
they had until the end of the week to change their
position on the issues inpacted, that could be
i ncorporated in the Prehearing Order. | am not
sure that that is the case, but that at |east gives
that flexibility to do that.

COW SSI ONER PASSI DOMO SM TH:  Yeah.  Yeah.

We can -- because prior to this, you know, | was

going to say changes that you would have nade, |
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woul d have preferred to have by tonorrow. But what
we can do is, if this informati on does change your
basi c position, to the close of business on Friday,
i f you can change your basic positions there so
that we can incorporate into the Prehearing Oder,
and then we will, at the hearing, you know, your --
this can be, you know, this docunent can be
proffered as evidence, assumng that there is no
obj ection fromthe other parties, there could be
cross-examnation regarding it. Is that kind of a
good summary of where we think we can be with it?

MR, FRIEDVAN: Al of that presunes that there
Is sonme resolution or sone formal action by the
Board itself that does sonething.

COMM SSI ONER PASSI DOMO SM TH:  Right.  Yeah.
| mean, presumng that there isn't -- if -- you
know, it's -- you can cross, and your w tness can
cross and get to the bottomof what is actually --
what actually took place at that, you know, that
neeting, but if there isn't anything that -- if
there is no resolution, then, you know, it's taken
for what it is. | nean, | don't -- | don't want to
precl ude potentially substantive information, but I
agree with our staff here, that the way that it's

bei ng presented to us now, which we are only taking
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at face value from you know, one perspective, is
that it's a quarterly discussion. W have these
all the -- you know, we have di scussions here.
That doesn't nean that we have taken a fornal
action on anything. Different Conmm ssioners or

di fferent, you know, they have different opinions,
but that doesn't nean that, as a body, they have
acted on it. But | also don't want to precl ude,
you know, in case it does have sone sort of

subst anti ve change.

So with that being said, | think that's kind
of -- we wll nove fromthere. Review -- you know,
if you need to alter your basic positions on
I ssues, to please get them back to our staff by the
cl ose of business on Friday, and then we can
I ncorporate that into the Prehearing Order.

MR. KELSKY: Just so | amclear, ma'am W,
as PIE, have taken the position that it is not
consi stent anyway. W are not really changi ng our
position. But | just -- | want to nmake sure that
we wll be allowed to cross-exanine to the extent
necessary regarding the current thought process
that's going on in the County, since the County is
providing itself as a wtness to tal k about

consi stency of the sewer master plan. | just don't
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want to be precluded from goi ng over that.

MR FRIEDVMAN: | don't think thought process
Is the same as County action.

COW SSI ONER PASSI DOMO SM TH: | have to -- |
agree -- yeah.

M5. CRAWFORD: And if | may, it sounds like
this is not the place to decide that --

COW SSI ONER PASSI DOMO SM TH:  Yeah.

M5. CRAWFCORD: -- as with any
cross-examnation that's offered, it wll always be
subject to appropriate objections at the tinme, and
that wll be resolved at the tine of the hearing.

COMM SSI ONER PASSI DOMO SM TH:  Ri ght .

MR, KELSKY: All right. Fair enough. Thank
you.

COMW SSI ONER PASSI DOMO SM TH:  Okay. Al
right. Al right. WelIl, thank you, | think we
have kind of gotten through that.

So let's kind of pick up where we |eft off,
which | think was the exhibit list, is that
correct, staff?

MR DOSE: Yes. Staff has prepared a
Conpr ehensi ve Exhibit List, which lists all
prefiled exhibits and those exhibits staff w shes

toinclude in the record. The draft |ist was
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provided to the parrots to see if there were any
changes or objections to the CEL, or to the

I ntroduction of any staff's exhibits being entered
into the record.

All parties have stipulated to the entry of
staff's hearing exhibits, marked on the CEL as
Exhi bits 40 through 54. At this tinme, we would
like to see if there are any known changes t hat
need to be nmade to the parties' prefiled exhibits.

COWM SSI ONER PASSI DOMO SM TH:  Any changes?

MR. FRIEDMAN. | don't have any changes to ny
exhibits, but | noticed that the OEP said that we
had to identify denonstrative exhibits, and | do
expect to use a aerial photograph of the islands in
nmy openi ng statenent.

COMWM SSI ONER PASSI DOMO SM TH:  Ckay.

MR FRIEDMAN. And | will provide a picture of
that if you want. | was going to provide that as
part of ny rebuttal exhibits, or whatever y'all
call it, I was going to put it in there, too,
because | nmay use that same exhibit in rebuttal --

COMM SSI ONER PASSI DOMO SM TH:  Ckay.

MR FRIEDVAN. -- but | do have a, you know,
big ol e board of --

COW SSI ONER PASSI DOMO SM TH:  Yeah, | don't
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think that's an issue, right?
MR FRIEDVAN. Ckay. | just wanted to --
COMM SSI ONER PASSI DOMO SM TH:  Yeah, |
appreciate it. Yeah, that's okay. Yeah.

Anybody el se changes to the prefiled exhibits?

Okay. Al right. So stipulations.

MR. FRIEDVMAN: Let nme nention one other --

COW SSI ONER PASSI DOMO SM TH:  Sorry, yes.

MR, FRIEDVMAN:. | feel like, what's that guy
who wal ks out there and just actively goes out of
the room and he says one nore thing.

COMM SSI ONER PASSI DOMO SM TH:  Yeabh.

MR. FRIEDVMAN: | have down here as an exhi bit
M. Cole's maps, and he revised his maps. W filed
that as a revision to a discovery request. And |
think that's one of the things on the CEL.

COW SSI ONER PASSI DOMO SM TH:  Yeah.

MR FRIEDMAN. So if it is, then we probably
don't need to have himdo that unless sonebody
wants us to do that.

COMM SSI ONER PASSI DOMO SM TH:  I's t hat
correct, staff, do you recogni ze that?

M5. CRAWFCRD: We can talk off-1line and

confirmthat one way or the other.
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COW SSI ONER PASSI DOMO SM TH:  Ckay.

M5. CRAWFORD:  Yeah.

MR, FRI EDMAN:  Thank you.

COMM SSI ONER PASSI DOMO SM TH:  Thank you.

Staff, are there any stipul ati ons?

MR. DOSE: There are currently no proposed
stipul ati ons.

MR. FRIEDMAN: | don't know how we can
stipulate if Ms. Cotherman is not here.

COW SSI ONER PASSI DOMO SM TH:  Well, we --
yeah, we already -- your point that you brought up
earlier --

MR, VOLPE: Qur request was to stipulate to

LA PA' s standing, but | think we already addressed

t hat .

COW SSI ONER PASSI DOVO SM TH:  Yeah.

MR, FRIEDVAN.  Well, | will stipulate to
standing. | just want to ask the witness a
question. | think -- | don't -- it's not -- |
don't think standing is -- was standing an issue?

| left it open as nmaybe an issue, but | don't
think --

MR, VOLPE: It was not one of the |listed
I ssues.

VMR. FRI EDVAN: Yeah. Yeah.
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MR. VOLPE: You raised as a question, and we
just wanted to --

MR FRIEDVMAN: No. No. No. And | appreciate
t hat because it needed to be -- the box needed to
be checked, but | do have one question of that
W t ness.

MR. VOLPE: Understood. That's --

COW SSI ONER PASSI DOMO SM TH:  Ckay.

MR, KELSKY: The only other issue we would
have is, is there any objection to PIE s standi ng?

COMM SSI ONER PASSI DOMO SM TH:  Is there any
objection to PIE s standi ng?

MR, FRI EDVAN:  No.

COWMWM SSI ONER PASSI DOMO SM TH: Gkay.  Yeabh.
So, | nean, | -- so that's -- that goes?

MR. FRI EDMAN. That had to be an issue, and |
didn't raise it.

COW SSI ONER PASSI DOMO SM TH:  Right, | didn't
see that either, so that's not a problem

MR. FRI EDMAN: You know, there are a | ot of
things in here that ought to be stipulated. |
nmean, what are the custoner deposits? You know, |
nean, it's two tinmes average nonthly bill. | nean,
you know, y'all have got a rule that says that, but

there is an objection saying, you know, can't be
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anal yzed accurately.

And so it seens to ne that a | ot of these
financial things, that and m scel |l aneous service
charges, presumng that they get a certificate,
there has been no testinony or anything conplaining
about m scel | aneous servi ce charges, about the --
let's see, custoner deposits. | nean, we can | eave
It as an issue and wite of a sentence about it in
our briefs, but it's just ridicul ous.

COW SSI ONER PASSI DOMO SM TH:  Yeabh.

M5. CRAWFCORD: It sounds like there may be
sone possi bl e discussion anong the parties, and
staff is happy to engage in that. But it doesn't
sound |like we are going to get resolution here
t oday on things.

COW SSI ONER PASSI DOMO SM TH:  Yeah.  Yeah.
And this probably isn't really the forumto, you
know, to do it, but, yeah, | think, you know, we
can't force anybody to stipulate to anything.

MR. FRI EDMAN.  Yeah.

COW SSI ONER PASSI DOMO SM TH:  You just ki nd
of have to take it howit is. So then -- okay, so
now no proposed sti pul ations.

Any -- staff, are there any pendi ng notions?

MR, DOSE: Yes. The Little Gasparilla Island
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Preservation Alliance, Pal mlsland Estates
Associ ation and Linda Cotherman filed a joint
notion to strike rebuttal testinony on January 7th.
A witten response in objection to the notion was
filed by EU on Friday, January 10th.

COW SSI ONER PASSI DOMO SM TH:  Ckay. Al

right. Well, thank you.

Yeah, to the parties, | have read these
pl eadings. | amgoing to take them under
advi senent and we will issue an order |ater.

MR. FRI EDMAN:. Thank you.

COW SSI ONER PASSI DOVO SM TH:  Pendi ng
confidentiality matters. Staff?

MR. DOSE: There are no pendi ng confidenti al
matters at this tine.

COW SSI ONER PASSI DOMO SM TH:  Are there any
post - hearing procedures that need to be addressed?

MR. DOSE: Yes. Staff recommends that
post-hearing briefs be l[imted to 40 pages unl ess
briefs are waived. |If the parties do submt
post-hearing briefs, staff notes that they are due
on February 28th, 2025. And staff recomends that
a summary of each position should be included in
each post-hearing statenent.

COMWM SSI ONER PASSI DOMO SM TH:  Are there any
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obj ecti ons?

kay. Are there -- staff, are there any
rulings that need to be addressed?

MR. DOSE: Yes. Staff recommends that opening
statenments be limted to three mnutes per party.

COW SSI ONER PASSI DOMO SM TH:  Any obj ections
to three m nutes?

MR, FRIEDVMAN. | would ask that -- squeeze
anot her couple mnutes out of it, so he has got
five mnutes. | do have a map | want to go
through. And typically, I cut to the chase, but
with the maps, wanting to go through that process,
I would ask the Conm ssioners' indulgence to make

that limted to five m nutes.

COW SSI ONER PASSI DOMO SM TH:  Okay. | am
okay with five mnutes, if that's -- yeah, if we
can be as concise as possible. | understand what

you are sayi ng.

Al right. So opening statenents shall be
limted to five mnutes per party.

MR, DOSE: Staff would also include the ruling
with respect to Palmlsland Estates' request for
W tness sequestration in the final Prehearing
O der .

COMWM SSI ONER PASSI DOMO SM TH:  Okay. And are
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1 there any other matters to address in this

2 Preheari ng Conference?

3 MR. DOSE: None from staff.

4 COMM SSI ONER PASSI DOMO SM TH:  Parties, any
5 additional thing that needs to be addressed?
6 MR. FRI EDVMAN:  Not hi ng from Envi ronnent al
7 Utilities. Thank you, Conmm ssioner.

8 COW SSI ONER PASSI DOMO SM TH:  Okay. Al l
9 right. Seeing no additional matters, this

10 Prehearing Conference is adjourned. Thank you.
11 MR, VOLPE: Thank you, Conm ssi oner.

12 (Proceedi ngs concl uded.)

13
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CERTI FI CATE OF REPORTER

STATE OF FLORIDA )
COUNTY OF LEON )

|, DEBRA KRICK, Court Reporter, do hereby
certify that the foregoing proceedi ng was heard at the
time and place herein stated.

| T I'S FURTHER CERTI FI ED t hat |
stenographically reported the said proceedi ngs; that the
same has been transcribed under ny direct supervision;
and that this transcript constitutes a true
transcription of ny notes of said proceedi ngs.

| FURTHER CERTIFY that | amnot a relative,
enpl oyee, attorney or counsel of any of the parties, nor
aml a relative or enployee of any of the parties'
attorney or counsel connected with the action, nor am!|
financially interested in the action.

DATED this 26th day of January, 2025.

2 7
/Qﬁf% /<’7<uz&

DEBRA R. KRI CK

NOTARY PUBLI C
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 01                   P R O C E E D I N G S                 D

 02            COMMISSIONER PASSIDOMO SMITH:  Okay.  We can

 03       start.  Everybody is here.  Give ourselves an extra

 04       minute.

 05            THE COURT:  So good morning, everyone.  Today

 06       is January 14th, 2025.  It is 9:29 a.m., and I will

 07       now call this Prehearing Conference to order.

 08            Staff, will you please read the notice?

 09            MR. DOSE:  By notice issued on December 30th,

 10       2024, this time and place has been set for a

 11       Prehearing Conference in Docket No. 20240032-SU.

 12       The purpose of the Prehearing is set out more fully

 13       in the notice.

 14            COMMISSIONER PASSIDOMO SMITH:  Thank you.

 15            Let's take appearances, starting with

 16       Environmental Utilities.

 17            MR. FRIEDMAN:  Thank you.  Marty Friedman on

 18       behalf of Environmental Utilities.

 19            MR. KELSKY:  Good morning, Brad Kelsky on

 20       behalf of Palm Island Estates Association, Inc.

 21            COMMISSIONER PASSIDOMO SMITH:  Thank you.

 22            MS. CHARTIER-HOGANCAMP:  Valerie

 23       Charier-Hogancamp on behalf of Little Gasparilla

 24       Preservation Alliance.

 25            MR. VOLPE:  Good morning, Commissioner.

�0004

 01       Robert Volpe on behalf of is Little Gasparilla

 02       Island Preservation Alliance.

 03            COMMISSIONER PASSIDOMO SMITH:  Thank you.

 04            And, staff?

 05            MR. DOSE:  For Commission staff, Daniel Dose

 06       and Major Thompson.

 07            MS. HELTON:  And Mary Anne Helton here as your

 08       Advisor.  I would also like to enter an appearance

 09       for Keith Hetrick, your General Counsel.

 10            COMMISSIONER PASSIDOMO SMITH:  Thank you.

 11            I am also going to note for the record that

 12       Ms. Linda Cotherman has been excused from today's

 13       Prehearing Conference.  Okay.

 14            MR. FRIEDMAN:  I am sorry, what about

 15       Ms. Cotherman?

 16            COMMISSIONER PASSIDOMO SMITH:  Oh, she's been

 17       excused from the Prehearing Conference.

 18            MR. FRIEDMAN:  Is there a reason?

 19            COMMISSIONER PASSIDOMO SMITH:  Staff, do you

 20       -- that's just what I was told.  I think that --

 21            MR. FRIEDMAN:  This is the first I have heard

 22       of it.

 23            COMMISSIONER PASSIDOMO SMITH:  Okay.

 24       That's --

 25            MR. THOMPSON:  Ms. Cotherman made a request.

�0005

 01       It was reviewed.  Good cause was found for her

 02       absence, and the Prehearing Officer allowed her to

 03       be excused.

 04            COMMISSIONER PASSIDOMO SMITH:  Okay.  Moving

 05       on to preliminary matters.  Staff, are there any

 06       preliminary matters we need to address before we

 07       get to the Prehearing Order?

 08            MR. DOSE:  Yes, if the Intervenors filed a

 09       motion to strike certain portions of EU's rebuttal

 10       testimony, to which EU filed a response on Friday.

 11       We recommend that motion be taken up when we get to

 12       the pending motion of the Prehearing Order in

 13       Section XI.

 14            Additionally, Palm Island Estates Association

 15       made a request to sequester the witnesses at the

 16       technical hearing.  We recommend that this request

 17       be taken up when we get to the witness section of

 18       the Prehearing Order, Section V.

 19            COMMISSIONER PASSIDOMO SMITH:  Okay.  Sounds

 20       good.  Well, we will take those up at that time.

 21            Does any other party have any other

 22       preliminary matters they wish to address?  Seeing

 23       none.

 24            All right.  We are going to move through the

 25       draft Prehearing Order.  I will identify sections,

�0006

 01       and I just request that the parties let me know if

 02       they have any corrections or changes to be made.

 03       And if I am moving too quickly, just feel free to

 04       shout out at me and we will slow down and make

 05       those corrections as needed.

 06            All right.  So starting with Section I, Case

 07       Background.

 08            Section II, Conduct of Proceedings.

 09            Section III, Jurisdiction.

 10            Section IV, Procedure for Handling

 11       Confidential Information.

 12            Staff?

 13            MR. DOSE:  Any confidential cross-examination

 14       exhibits a party intends to offer will need to be

 15       in paper copies in red folders in the course of

 16       hearing.

 17            COMMISSIONER PASSIDOMO SMITH:  Does any party

 18       have any other matters related to confidential

 19       information?  Mr. Friedman?  No, sir, okay.  No

 20       other parties?

 21            Okay.  We will go to of Section V then, which

 22       is Prefiled Testimony and Exhibits and Witnesses.

 23       Staff?

 24            MR. DOSE:  We have three items.

 25            First, staff recommends that the witness
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 01       summary testimony be limited to three minutes.

 02            Staff also notes that EU objects to the

 03       qualifications of Robert Robbins as detailed in its

 04       prehearing statement.  Any voir dire will be taken

 05       up as part of cross-examination at the technical

 06       hearing.

 07            COMMISSIONER PASSIDOMO SMITH:  Okay.  So the

 08       parties are on notice as to the objection to

 09       Mr. Robbins' qualifications.

 10            Any objections to the length of the summary

 11       testimony being three minutes?

 12            Okay.  That's good.

 13            MR. DOSE:  All right.  And lastly, Palm Island

 14       Estates requested witness sequestration as part its

 15       prehearing statement.  Mr. Kelsky may want to speak

 16       on this issue that.

 17            COMMISSIONER PASSIDOMO SMITH:  Mr. Kelsky,

 18       would you like to speak on this?

 19            MR. KELSKY:  Thank you, Commissioner

 20       Passidomo.

 21            This kind of dovetails into the motion to

 22       strike the rebuttal testimony.  It is our position

 23       -- and I will let counsel argue, because they are

 24       the ones who drafted the motion -- the substantive

 25       testimony being offered on rebuttal is
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 01       diametrically different from what was presented in

 02       the prefiled testimony.  In other words, we don't

 03       believe it's actually true rebuttal.  We believe

 04       it's new opinions.

 05            The problem is, is that any attempt to

 06       cross-examine, if the witnesses who are offering

 07       the rebuttal testimony are present given the fact

 08       that it contradicts its prefiled testimony, we

 09       don't want to give a free preview of what that

 10       cross-examination may entail and, therefore, don't

 11       want the witnesses present while that examination

 12       is happening.  So that's really the basis of the

 13       sequestration.

 14            COMMISSIONER PASSIDOMO SMITH:  Okay.  Do the

 15       other parties have anything else to add to that?

 16            Mr. Friedman?

 17            MR. FRIEDMAN:  I mean, I don't really oppose

 18       it.  I just don't see how it would impacts.  I

 19       think they are complaining about Mr. Cole's

 20       testimony, and he is only one person.  I don't

 21       think there is anybody else.  Ms. Swain's testimony

 22       is always just a fallout of the numbers from -- or

 23       the numbers and construction costs from Mr. Cole.

 24       So other than that, I don't see anybody's testimony

 25       that's going to listen to what's going to happen
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 01       before and make any difference.

 02            Mr. Boyer is the corporate representative.  He

 03       will be in the room anyway.  So Mr. Boyer and Mr.

 04       Cole, I mean, I don't understand who else they

 05       really think has got information that's going to

 06       paint somebody subsequently testifying.

 07            COMMISSIONER PASSIDOMO SMITH:  Do you have

 08       followup, Mr. Kelsky?

 09            MR. KELSKY:  It really is limited to Mr. Cole.

 10       I accept the fact that Mr. Boyer is a party, and

 11       entitled to be there.  And I don't frankly have a

 12       problem with Ms. Swain being present.  But in terms

 13       of engineering and need, we believe this issue is

 14       important and it should be addressed.

 15            COMMISSIONER PASSIDOMO SMITH:  Okay.  I am

 16       going to go to staff and see if they have a

 17       position on this.

 18            MR. DOSE:  Staff's position is that according

 19       to the Florida Supreme Court, sequestration is

 20       entirely within the Commission's discretion.  It's

 21       atypical within Commission proceedings to exclude

 22       witnesses, as all testimony and exhibits are

 23       prefiled, and witnesses testifying before the

 24       Commission are frequently experts in their field.

 25       Therefore, staff recommends that the request for
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 01       sequestration be denied.

 02            COMMISSIONER PASSIDOMO SMITH:  Yeah, Mr.

 03       Kelsky, I am going to have to -- I kind of agree

 04       with staff on this.  Generally, we don't really

 05       sequester witnesses unless there is really

 06       compelling reason.  So I think we are just going to

 07       move forward and just deny this sequestration.

 08            MR. KELSKY:  May I ask that we revisit this

 09       after the motion is heard, because I do believe

 10       that it is directly relevant to what we are

 11       requesting?

 12            COMMISSIONER PASSIDOMO SMITH:  We can revisit

 13       it at that time, I mean, when we go through, but, I

 14       mean, I think we need to kind of stick along with

 15       the -- along the lines of how we are moving here.

 16       So we will definitely -- we can talk about it

 17       again.  I will make it -- I will make a new ruling

 18       at that time, if you prefer that.

 19            MR. KELSKY:  Okay.  Thank you.

 20            COMMISSIONER PASSIDOMO SMITH:  All right.

 21       Let's just move forward, then.

 22            All right.  Any other issues as far as --

 23       okay.

 24            All right.  We are going to move on to the

 25       order of witnesses.  Are there any changes to the
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 01       order of witnesses?

 02            MR. FRIEDMAN:  Yes, Commissioner.

 03            We propose to put Mr. Watson on first.  He is

 04       a County employee, and we want to accommodate his

 05       schedule best we can, so we think putting him on

 06       first, letting him come and go would be the best --

 07            COMMISSIONER PASSIDOMO SMITH:  Yeah, do any

 08       parties have any objections to Mr. Watson

 09       testifying first?  No, okay.  All right.  Good,

 10       then.

 11            MR. FRIEDMAN:  And then on rebuttal, I would

 12       try to do the same thing, have him come first on

 13       rebuttal as well.

 14            COMMISSIONER PASSIDOMO SMITH:  Okay.  We can

 15       accommodate that.  We generally try to -- and if no

 16       parties have any issues --

 17            MR. FRIEDMAN:  Thank you.

 18            COMMISSIONER PASSIDOMO SMITH:  -- I don't have

 19       a problem with that at all.

 20            Are there any witnesses that can be

 21       stipulated?

 22            MR. DOSE:  Staff is not aware of any

 23       stipulated witnesses at this time.  However, if the

 24       parties are willing to excuse any witnesses, staff

 25       is willing to confirm with each Commissioner that
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 01       any identified witnesses can be excused.  If

 02       Commissioners don't have any questions for these

 03       witnesses, the witnesses may be excused from the

 04       hearing and their testimony and exhibits entered

 05       into the record at hearing as though read.

 06            COMMISSIONER PASSIDOMO SMITH:  All right.

 07       Thank you.

 08            Are there any other issues related to witness

 09       order that the parties would like to discuss?

 10            MR. VOLPE:  Commissioner, it might be the

 11       appropriate time to request this.  It's actually a

 12       request for a stipulation as to LGIPA's standing,

 13       and the witness that we would request stipulation

 14       to would be Teresa Weibley and her prefiled

 15       testimony.

 16            COMMISSIONER PASSIDOMO SMITH:  Okay.

 17            MR. VOLPE:  We can revisit that under the

 18       proposed stipulations if you prefer, but it relates

 19       to that witness as well.

 20            COMMISSIONER PASSIDOMO SMITH:  Let's move --

 21       let's put that in proposed stipulations.  I think

 22       that's where we would handle it in the Prehearing

 23       Order anyway, so -- but noted.  We will get there

 24       soon.

 25            MR. VOLPE:  Okay.
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 01            MR. FRIEDMAN:  Commissioner, I do have one

 02       question for that witness.  Even though I stipulate

 03       to standing of the association, I have a question

 04       for that witness.

 05            COMMISSIONER PASSIDOMO SMITH:  Well, then it's

 06       not stipulated then.

 07            MR. VOLPE:  Okay, that answers --

 08            COMMISSIONER PASSIDOMO SMITH:  Yeah.  Yeah.

 09       Okay.  Sorry, yeah, I just assumed that you guys

 10       had discussed, but if that's the case, then -- all

 11       right.

 12            All right.  Move to basic positions.  Do any

 13       parties have my changes to their basic positions?

 14       Seeing none, we are going to move on to the issues.

 15            Staff?

 16            MR. DOSE:  Issues and positions are included

 17       in the draft Prehearing Order.

 18            COMMISSIONER PASSIDOMO SMITH:  Parties, are

 19       interest any other related matters that need to be

 20       discussed?

 21            MR. KELSKY:  Yes, Commissioner.

 22            The close of discovery was last Monday, and on

 23       last Tuesday, the Charlotte County Commission held

 24       a hearing which specifically addressed the sewer

 25       master plan, which is a critical part of the
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 01       presentation being offered by the applicant, in

 02       that they are relying heavily on this sewer master

 03       plan.

 04            According to the outcome of that hearing, not

 05       only was the subject service area removed from the

 06       sewer master plan, it also specifically addressed

 07       the LPS aspect of the sewer systems as being

 08       completely disfavored in the option of last resort.

 09            This becomes critical because, number one, it

 10       happened after discovery, and we have no ability to

 11       address it with our witnesses, or through prefiled

 12       testimony, or through cross-examination.  But this

 13       is what the foundation is of the applicant in their

 14       support that they are trying to elicit from the

 15       County.

 16            So given that this is something that is not

 17       within our control, and it happened after

 18       discovery, and it happened after the prefiled

 19       testimony, this rather seismic change in the

 20       County's position and, consequently, how that

 21       affects the applicant, has created a situation

 22       where the parties in opposition are potentially

 23       being precluded from addressing a current situation

 24       with the County.

 25            And obviously, the removal of the service area
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 01       from the sewer master plan, and the very system

 02       that is being offered by the applicant, this,

 03       frankly, requires a need for discovery, both from

 04       the County, both in terms of experts, may result in

 05       the modification of testimony, and leaves us in a

 06       position where we really don't know what to do

 07       because we don't believe that we are getting a fair

 08       shake in terms of timing.

 09            So I am raising this issue because one of the

 10       direct questions is about consistency between the

 11       sewer master plan and the comprehensive plan.  And

 12       this is an entirely new area, and an entirely

 13       different time.  And we don't see how it would be

 14       fair to the parties opposing the application to

 15       have to go to a final hearing and not be able to

 16       have time to discover and address this issue.

 17            And this happened on the 7th.  I found out

 18       about it yesterday, as I was trying to get to

 19       Tallahassee from South Florida.  And I want to

 20       bring it to your attention, because it's a

 21       critical, critical issue to the whole substance of

 22       these proceedings.

 23            COMMISSIONER PASSIDOMO SMITH:  Well, I

 24       appreciate you bringing it to our attention.  I am

 25       going to turn to staff real quick if they have --
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 01            MR. FRIEDMAN:  I mean --

 02            COMMISSIONER PASSIDOMO SMITH:  Yeah, Mr.

 03       Friedman, you can go first, yeah.

 04            MR. FRIEDMAN:  Just a quick comment.

 05            Number one is that we rely on the sewer master

 06       plan.  It's not the, you know, the give all thing.

 07       If the sewer master plan didn't have it in there,

 08       that wouldn't say that we wouldn't say there is

 09       still a need.  That's one of the many elements that

 10       we rely on for support of septic to sewer on the

 11       islands.

 12            I am at a loss, because I have no idea what

 13       happened, whatever they -- Mr. Volpe said there was

 14       a hearing.  I have got no idea what was said, what

 15       went on.  This is the first I have heard of it.  So

 16       I can't weigh in on what they really did or did not

 17       do.

 18            COMMISSIONER PASSIDOMO SMITH:  Okay.  I think

 19       because this is such new information, I think we

 20       should take, like, maybe five-minute break.  I am

 21       going to confer with staff, because, yeah, we just

 22       need to know what was going on, and we will come

 23       back.

 24            MR. KELSKY:  Just so we are clear, I literally

 25       found out about this yesterday.
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 01            COMMISSIONER PASSIDOMO SMITH:  No, I

 02       understand.  I don't think you are withholding -- I

 03       understand.  Yeah.  So I think let's take a --

 04       let's come back at 9:50, but there is a small

 05       enough group we can all convene when we are ready.

 06            MR. KELSKY:  All right.  Thank you.

 07            COMMISSIONER PASSIDOMO SMITH:  Thank you.

 08            (Brief recess.)

 09            COMMISSIONER PASSIDOMO SMITH:  Okay.  Thank

 10       you for that brief intermission.

 11            I am going to go to staff and kind of see what

 12       their recommendation is as we take this

 13       information.

 14            MS. CRAWFORD:  So, of course, we haven't had

 15       an opportunity to review the document.  We are

 16       unfamiliar with it.  I think to the extent there

 17       has been a modification to the master sewer plan,

 18       that certainly affects at least one, if not

 19       multiple issues that we will be going to hearing

 20       on.  So I think it's appropriate to allow all

 21       parties an opportunity to obtain a copy of the

 22       document, including -- and staff, too, and then

 23       review the document.

 24            I think it would be appropriate to allow

 25       parties some latitude to revise their prehearing
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 01       positions to the extent that those are changed or

 02       modified by whatever the contents of this document

 03       is, as long as it's -- do I understand correctly,

 04       if you know us, Mr. Kelsky, is this something that

 05       was voted on and ratified by?

 06            MR. KELSKY:  To the best of my understanding,

 07       there was a public hearing that was recorded.  It's

 08       actually on Charlotte County's website.  The

 09       information that I have is that this was the final

 10       quarterly update before it was going go to be

 11       formally adopted.  So that's the best information

 12       that I have.

 13            MS. CRAWFORD:  So there is into actual adopted

 14       document at this time?

 15            MR. KELSKY:  So my knowledge, that is correct.

 16            MS. CRAWFORD:  And the disc -- it is really

 17       only just discussion at this meeting that you are

 18       concerned with.

 19            MR. KELSKY:  I don't believe it's the

 20       discussion.  This was the final quarterly report by

 21       the engineering company hired by the County to

 22       discuss the systems, and designs, and locations of

 23       where this is going to be ultimately adopted.

 24            The problem is, like you, I don't know enough

 25       about what happened and how that impacts the

�0019

 01       overall aspect of the case.

 02            MS. CRAWFORD:  Okay.  I think my opinion would

 03       be a little different if I knew this was a

 04       finalized document that had been adopted by the

 05       County, and had the force and effect, like our

 06       orders do as.

 07            COMMISSIONER PASSIDOMO SMITH:  Yeah, I agree.

 08       I sort of was under the impression that it was the

 09       County taking a vote.

 10            MS. CRAWFORD:  That being said, I think it is

 11       still appropriate for everybody to have a chance to

 12       investigate the information that's been raised.

 13            MR. KELSKY:  The investigation, if I may -- I

 14       am sorry.  I don't mean to step in.

 15            MS. CRAWFORD:  Yeah.

 16            MR. KELSKY:  The investigation would directly

 17       impact at least three experts' testimony, the

 18       parties' testimony, the County's testimony.  My

 19       point is this is not just a simple review the

 20       document, or review what happened one time and then

 21       leave everybody to have to conduct discovery in

 22       what is effectively a two-week period.  I don't

 23       know -- I don't know how that's possible.

 24            And on top of that, I can tell you

 25       unequivocally, I am in a trial in front of Judge
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 01       Curley in West Palm Beach from next Tuesday to next

 02       Thursday.  So it poses a practical problem as to

 03       where this goes and where this stand, and that's

 04       why I wanted to raise it when we did.

 05            MS. CRAWFORD:  Can I offer something?  One of

 06       my concerns is to the extent that this is not final

 07       action by the County, I don't know what the County

 08       might do with this report.  So I am struggling -- I

 09       would have to say that this information would have

 10       to be subject to any objections as to relevance, as

 11       to -- if it's not an actual change to the master

 12       sewer plan, I am struggling to under -- it may be

 13       incipient, but it doesn't sound like we are there

 14       yet.

 15            MR. KELSKY:  So the only -- the only -- may I

 16       go?  I am sorry.

 17            COMMISSIONER PASSIDOMO SMITH:  Yeah.

 18            MR. KELSKY:  The only thing I would say is

 19       that the crux of the County's position has been

 20       that the sewer master plan -- or the master sewer

 21       plan is consistent with the development.  The

 22       witness that has been offered by the County has

 23       only deferred to what has already been done and not

 24       necessarily to what has been happening.  And that

 25       is why, at this point in time, we are left with an

�0021

 01       unclear position, because clearly, if the County is

 02       going one way, that may differ from the testimony,

 03       which may impact expert testimony, and it's an

 04       ongoing process.

 05            It would be unfair to say that, oh, well, you

 06       know, it's consistent -- you know, this is what the

 07       position is, knowing that they had a final

 08       quarterly report, knowing this has been going on

 09       for quite some time, and then they changed their

 10       decision, and then we have an entirely inconsistent

 11       position.

 12            So the point is, to your point earlier, I

 13       don't think anybody knows what this means right

 14       now, and we need to kind of figure out where this

 15       lands in order to fairly give the parties an

 16       opportunity to comment on what is an unknown issue.

 17            COMMISSIONER PASSIDOMO SMITH:  Mr. Friedman,

 18       yeah.

 19            MR. FRIEDMAN:  May I make a brief comment?

 20       And like I say, this is the first I have heard of

 21       it.  But they do the quarterly report quarterly,

 22       hence the name quarterly report.

 23            I listened to the last one, the quarterly

 24       report.  And they discuss the plan, Commissioners

 25       through out all kind of stuff.  They didn't make
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 01       any decisions.  They didn't do anything.  They just

 02       expressed comments.  If this one isn't any

 03       different, I don't think you can pull a comment,

 04       which is what one of their experts did, pulled a

 05       comments -- and matter a fact, it wasn't out of the

 06       sewer master plan discussion, it was out -- it was

 07       about the K page discussion.  They pulled it out as

 08       if it was gospel, and it was a comment by one

 09       commissioner.

 10            Commissioners may make comments, but unless

 11       they take some official action, it's irrelevant

 12       here.  And I can't tell you as we sit here, because

 13       I didn't know about it, but if there is not

 14       something, official action that was taken, it

 15       doesn't matter.  Discussion doesn't matter.

 16            MS. CRAWFORD:  With the understanding that

 17       this was -- the information we are discussing was

 18       an actual action taken by the County, what I had

 19       anticipated saying is to allow parties to revise

 20       their prehearing positions, give them some

 21       latitude, maybe through the beginning of next week

 22       to review the information and incorporate changes

 23       to their positions, and be permitted to conduct

 24       cross-examination on what I presumed would be

 25       probably a stipulated document to the extent it was
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 01       something the County had approved.  It doesn't

 02       sound like we are in that posture.

 03            So having no knowledge of what the actual

 04       information is, or what value I think it would or

 05       would not bring to the proceeding, it's very

 06       difficult for me to provide a suggestion on what

 07       should be done about it.

 08            At this point, we have an approved master

 09       sewer plan.  We don't know at what juncture it may

 10       be changed.  It sounds like these documents do go

 11       through periodic review and possible revisions.  I

 12       haven't heard anything that makes me think that

 13       this is going to require putting off the hearing.

 14       Depending on the information that's provided, it

 15       may be appropriate to allow some latitude for

 16       cross-examination of witnesses at the hearing.

 17            COMMISSIONER PASSIDOMO SMITH:  Mary Anne, is

 18       that -- you are nodding.

 19            MS. HELTON:  I agree with Ms. Crawford on that

 20       point.

 21            COMMISSIONER PASSIDOMO SMITH:  Okay.  So that

 22       being said, allowing cross-examination regarding

 23       this document at this hearing, would that mean that

 24       we would need to have the document stipulated into

 25       the record?
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 01            MS. CRAWFORD:  Not necessarily stipulated, but

 02       proffered, and then it would have to survive any

 03       objections --

 04            COMMISSIONER PASSIDOMO SMITH:  Okay.

 05            MS. CRAWFORD:  -- as with any other evidence.

 06            COMMISSIONER PASSIDOMO SMITH:  And would we

 07       take that up at the hearing as a preliminary

 08       matter, or as --

 09            MS. HELTON:  I think as it flows organically

 10       through the process.

 11            COMMISSIONER PASSIDOMO SMITH:  Okay.

 12            MS. HELTON:  And as Ms. Crawford said, I am

 13       not convinced that there is a document that, you

 14       know, stems from the meeting that was held that's

 15       being discussed now, so --

 16            And I also do think that if this does change a

 17       party's position, though, I do think that if maybe

 18       they had until the end of the week to change their

 19       position on the issues impacted, that could be

 20       incorporated in the Prehearing Order.  I am not

 21       sure that that is the case, but that at least gives

 22       that flexibility to do that.

 23            COMMISSIONER PASSIDOMO SMITH:  Yeah.  Yeah.

 24       We can -- because prior to this, you know, I was

 25       going to say changes that you would have made, I
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 01       would have preferred to have by tomorrow.  But what

 02       we can do is, if this information does change your

 03       basic position, to the close of business on Friday,

 04       if you can change your basic positions there so

 05       that we can incorporate into the Prehearing Order,

 06       and then we will, at the hearing, you know, your --

 07       this can be, you know, this document can be

 08       proffered as evidence, assuming that there is no

 09       objection from the other parties, there could be

 10       cross-examination regarding it.  Is that kind of a

 11       good summary of where we think we can be with it?

 12            MR. FRIEDMAN:  All of that presumes that there

 13       is some resolution or some formal action by the

 14       Board itself that does something.

 15            COMMISSIONER PASSIDOMO SMITH:  Right.  Yeah.

 16       I mean, presuming that there isn't -- if -- you

 17       know, it's -- you can cross, and your witness can

 18       cross and get to the bottom of what is actually --

 19       what actually took place at that, you know, that

 20       meeting, but if there isn't anything that -- if

 21       there is no resolution, then, you know, it's taken

 22       for what it is.  I mean, I don't -- I don't want to

 23       preclude potentially substantive information, but I

 24       agree with our staff here, that the way that it's

 25       being presented to us now, which we are only taking
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 01       at face value from, you know, one perspective, is

 02       that it's a quarterly discussion.  We have these

 03       all the -- you know, we have discussions here.

 04       That doesn't mean that we have taken a formal

 05       action on anything.  Different Commissioners or

 06       different, you know, they have different opinions,

 07       but that doesn't mean that, as a body, they have

 08       acted on it.  But I also don't want to preclude,

 09       you know, in case it does have some sort of

 10       substantive change.

 11            So with that being said, I think that's kind

 12       of -- we will move from there.  Review -- you know,

 13       if you need to alter your basic positions on

 14       issues, to please get them back to our staff by the

 15       close of business on Friday, and then we can

 16       incorporate that into the Prehearing Order.

 17            MR. KELSKY:  Just so I am clear, ma'am.  We,

 18       as PIE, have taken the position that it is not

 19       consistent anyway.  We are not really changing our

 20       position.  But I just -- I want to make sure that

 21       we will be allowed to cross-examine to the extent

 22       necessary regarding the current thought process

 23       that's going on in the County, since the County is

 24       providing itself as a witness to talk about

 25       consistency of the sewer master plan.  I just don't
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 01       want to be precluded from going over that.

 02            MR. FRIEDMAN:  I don't think thought process

 03       is the same as County action.

 04            COMMISSIONER PASSIDOMO SMITH:  I have to -- I

 05       agree -- yeah.

 06            MS. CRAWFORD:  And if I may, it sounds like

 07       this is not the place to decide that --

 08            COMMISSIONER PASSIDOMO SMITH:  Yeah.

 09            MS. CRAWFORD:  -- as with any

 10       cross-examination that's offered, it will always be

 11       subject to appropriate objections at the time, and

 12       that will be resolved at the time of the hearing.

 13            COMMISSIONER PASSIDOMO SMITH:  Right.

 14            MR. KELSKY:  All right.  Fair enough.  Thank

 15       you.

 16            COMMISSIONER PASSIDOMO SMITH:  Okay.  All

 17       right.  All right.  Well, thank you, I think we

 18       have kind of gotten through that.

 19            So let's kind of pick up where we left off,

 20       which I think was the exhibit list, is that

 21       correct, staff?

 22            MR. DOSE:  Yes.  Staff has prepared a

 23       Comprehensive Exhibit List, which lists all

 24       prefiled exhibits and those exhibits staff wishes

 25       to include in the record.  The draft list was
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 01       provided to the parrots to see if there were any

 02       changes or objections to the CEL, or to the

 03       introduction of any staff's exhibits being entered

 04       into the record.

 05            All parties have stipulated to the entry of

 06       staff's hearing exhibits, marked on the CEL as

 07       Exhibits 40 through 54.  At this time, we would

 08       like to see if there are any known changes that

 09       need to be made to the parties' prefiled exhibits.

 10            COMMISSIONER PASSIDOMO SMITH:  Any changes?

 11            MR. FRIEDMAN:  I don't have any changes to my

 12       exhibits, but I noticed that the OEP said that we

 13       had to identify demonstrative exhibits, and I do

 14       expect to use a aerial photograph of the islands in

 15       my opening statement.

 16            COMMISSIONER PASSIDOMO SMITH:  Okay.

 17            MR. FRIEDMAN:  And I will provide a picture of

 18       that if you want.  I was going to provide that as

 19       part of my rebuttal exhibits, or whatever y'all

 20       call it, I was going to put it in there, too,

 21       because I may use that same exhibit in rebuttal --

 22            COMMISSIONER PASSIDOMO SMITH:  Okay.

 23            MR. FRIEDMAN:  -- but I do have a, you know,

 24       big ole board of --

 25            COMMISSIONER PASSIDOMO SMITH:  Yeah, I don't
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 01       think that's an issue, right?

 02            MR. FRIEDMAN:  Okay.  I just wanted to --

 03            COMMISSIONER PASSIDOMO SMITH:  Yeah, I

 04       appreciate it.  Yeah, that's okay.  Yeah.

 05            Anybody else changes to the prefiled exhibits?

 06       No.

 07            Okay.  All right.  So stipulations.

 08            MR. FRIEDMAN:  Let me mention one other --

 09            COMMISSIONER PASSIDOMO SMITH:  Sorry, yes.

 10            MR. FRIEDMAN:  I feel like, what's that guy

 11       who walks out there and just actively goes out of

 12       the room and he says one more thing.

 13            COMMISSIONER PASSIDOMO SMITH:  Yeah.

 14            MR. FRIEDMAN:  I have down here as an exhibit

 15       Mr. Cole's maps, and he revised his maps.  We filed

 16       that as a revision to a discovery request.  And I

 17       think that's one of the things on the CEL.

 18            COMMISSIONER PASSIDOMO SMITH:  Yeah.

 19            MR. FRIEDMAN:  So if it is, then we probably

 20       don't need to have him do that unless somebody

 21       wants us to do that.

 22            COMMISSIONER PASSIDOMO SMITH:  Is that

 23       correct, staff, do you recognize that?

 24            MS. CRAWFORD:  We can talk off-line and

 25       confirm that one way or the other.
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 01            COMMISSIONER PASSIDOMO SMITH:  Okay.

 02            MS. CRAWFORD:  Yeah.

 03            MR. FRIEDMAN:  Thank you.

 04            COMMISSIONER PASSIDOMO SMITH:  Thank you.

 05            Staff, are there any stipulations?

 06            MR. DOSE:  There are currently no proposed

 07       stipulations.

 08            MR. FRIEDMAN:  I don't know how we can

 09       stipulate if Ms. Cotherman is not here.

 10            COMMISSIONER PASSIDOMO SMITH:  Well, we --

 11       yeah, we already -- your point that you brought up

 12       earlier --

 13            MR. VOLPE:  Our request was to stipulate to

 14       LGIPA's standing, but I think we already addressed

 15       that.

 16            COMMISSIONER PASSIDOMO SMITH:  Yeah.

 17            MR. FRIEDMAN:  Well, I will stipulate to

 18       standing.  I just want to ask the witness a

 19       question.  I think -- I don't -- it's not -- I

 20       don't think standing is -- was standing an issue?

 21       I left it open as maybe an issue, but I don't

 22       think --

 23            MR. VOLPE:  It was not one of the listed

 24       issues.

 25            MR. FRIEDMAN:  Yeah.  Yeah.
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 01            MR. VOLPE:  You raised as a question, and we

 02       just wanted to --

 03            MR. FRIEDMAN:  No.  No.  No.  And I appreciate

 04       that because it needed to be -- the box needed to

 05       be checked, but I do have one question of that

 06       witness.

 07            MR. VOLPE:  Understood.  That's --

 08            COMMISSIONER PASSIDOMO SMITH:  Okay.

 09            MR. KELSKY:  The only other issue we would

 10       have is, is there any objection to PIE's standing?

 11            COMMISSIONER PASSIDOMO SMITH:  Is there any

 12       objection to PIE's standing?

 13            MR. FRIEDMAN:  No.

 14            COMMISSIONER PASSIDOMO SMITH:  Okay.  Yeah.

 15       So, I mean, I -- so that's -- that goes?

 16            MR. FRIEDMAN:  That had to be an issue, and I

 17       didn't raise it.

 18            COMMISSIONER PASSIDOMO SMITH:  Right, I didn't

 19       see that either, so that's not a problem.

 20            MR. FRIEDMAN:  You know, there are a lot of

 21       things in here that ought to be stipulated.  I

 22       mean, what are the customer deposits?  You know, I

 23       mean, it's two times average monthly bill.  I mean,

 24       you know, y'all have got a rule that says that, but

 25       there is an objection saying, you know, can't be
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 01       analyzed accurately.

 02            And so it seems to me that a lot of these

 03       financial things, that and miscellaneous service

 04       charges, presuming that they get a certificate,

 05       there has been no testimony or anything complaining

 06       about miscellaneous service charges, about the --

 07       let's see, customer deposits.  I mean, we can leave

 08       it as an issue and write of a sentence about it in

 09       our briefs, but it's just ridiculous.

 10            COMMISSIONER PASSIDOMO SMITH:  Yeah.

 11            MS. CRAWFORD:  It sounds like there may be

 12       some possible discussion among the parties, and

 13       staff is happy to engage in that.  But it doesn't

 14       sound like we are going to get resolution here

 15       today on things.

 16            COMMISSIONER PASSIDOMO SMITH:  Yeah.  Yeah.

 17       And this probably isn't really the forum to, you

 18       know, to do it, but, yeah, I think, you know, we

 19       can't force anybody to stipulate to anything.

 20            MR. FRIEDMAN:  Yeah.

 21            COMMISSIONER PASSIDOMO SMITH:  You just kind

 22       of have to take it how it is.  So then -- okay, so

 23       now no proposed stipulations.

 24            Any -- staff, are there any pending motions?

 25            MR. DOSE:  Yes.  The Little Gasparilla Island
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 01       Preservation Alliance, Palm Island Estates

 02       Association and Linda Cotherman filed a joint

 03       motion to strike rebuttal testimony on January 7th.

 04       A written response in objection to the motion was

 05       filed by EU on Friday, January 10th.

 06            COMMISSIONER PASSIDOMO SMITH:  Okay.  All

 07       right.  Well, thank you.

 08            Yeah, to the parties, I have read these

 09       pleadings.  I am going to take them under

 10       advisement and we will issue an order later.

 11            MR. FRIEDMAN:  Thank you.

 12            COMMISSIONER PASSIDOMO SMITH:  Pending

 13       confidentiality matters.  Staff?

 14            MR. DOSE:  There are no pending confidential

 15       matters at this time.

 16            COMMISSIONER PASSIDOMO SMITH:  Are there any

 17       post-hearing procedures that need to be addressed?

 18            MR. DOSE:  Yes.  Staff recommends that

 19       post-hearing briefs be limited to 40 pages unless

 20       briefs are waived.  If the parties do submit

 21       post-hearing briefs, staff notes that they are due

 22       on February 28th, 2025.  And staff recommends that

 23       a summary of each position should be included in

 24       each post-hearing statement.

 25            COMMISSIONER PASSIDOMO SMITH:  Are there any
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 01       objections?

 02            Okay.  Are there -- staff, are there any

 03       rulings that need to be addressed?

 04            MR. DOSE:  Yes.  Staff recommends that opening

 05       statements be limited to three minutes per party.

 06            COMMISSIONER PASSIDOMO SMITH:  Any objections

 07       to three minutes?

 08            MR. FRIEDMAN:  I would ask that -- squeeze

 09       another couple minutes out of it, so he has got

 10       five minutes.  I do have a map I want to go

 11       through.  And typically, I cut to the chase, but

 12       with the maps, wanting to go through that process,

 13       I would ask the Commissioners' indulgence to make

 14       that limited to five minutes.

 15            COMMISSIONER PASSIDOMO SMITH:  Okay.  I am

 16       okay with five minutes, if that's -- yeah, if we

 17       can be as concise as possible.  I understand what

 18       you are saying.

 19            All right.  So opening statements shall be

 20       limited to five minutes per party.

 21            MR. DOSE:  Staff would also include the ruling

 22       with respect to Palm Island Estates' request for

 23       witness sequestration in the final Prehearing

 24       Order.

 25            COMMISSIONER PASSIDOMO SMITH:  Okay.  And are
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 01       there any other matters to address in this

 02       Prehearing Conference?

 03            MR. DOSE:  None from staff.

 04            COMMISSIONER PASSIDOMO SMITH:  Parties, any

 05       additional thing that needs to be addressed?

 06            MR. FRIEDMAN:  Nothing from Environmental

 07       Utilities.  Thank you, Commissioner.

 08            COMMISSIONER PASSIDOMO SMITH:  Okay.  All

 09       right.  Seeing no additional matters, this

 10       Prehearing Conference is adjourned.  Thank you.

 11            MR. VOLPE:  Thank you, Commissioner.

 12            (Proceedings concluded.)
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