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1 PROCEEDI NGS D
2 COW SSI ONER FAY: Al right. | have 11

3 o' clock. W wll call this hearing to order,

4 Tuesday, January 23rd, 9: 30.

5 Staff, please read the notice -- excuse ne,

6 11: 00.

7 MR. FAROCOQ : Good norning, Conm ssioner Fay.
8 By notice issued on January 16th, 2025, this
9 time and pl ace has been set for a Prehearing

10 Conference in Docket No. 20240068-W5. The purpose
11 of the Prehearing is set out nore fully in the

12 notice.

13 COMM SSI ONER FAY: Great. Thank you.

14 And just for the record, the 24th at

15 11: 00 a. m

16 Al right. W wll take appearances. Staff.
17 MR. FRIEDVMAN.  Martin Friedman and John

18 Wharton on behal f of Sunshine Water Services

19 Conpany.

20 COMW SSI ONER FAY: Ckay. OPC.

21 MR. PONCE: This is Cctavio Ponce for OPC,

22 al ong with Charl es Rehw nkel, Austin Watrous and
23 Public Counsel, Walt Trierweiler.

24 COMM SSI ONER FAY: Great. Thank you.

25 Staff.
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MR, FAROOQ : And we have Ryan Sandy, and
nysel f, Saad Farooqgi, on behalf of staff.

M5. HELTON: And Mary Anne Helton is here as
your Advisor, along wth your Ceneral Counsel,
Keith Hetri ck.

COW SSI ONER FAY: Ckay. Geat. Thank you.

Al right. W will nove into prelimnary
matters. Anything before we get going?

MR FAROOQ : | believe there are none at this
ti me, although, OPC has raised several contested
i ssues which we will address |ater as we proceed
through the issues section of this hearing.

COMM SSI ONER FAY: Ckay. Geat. Thank you.

And just fromny perspective as a prelimnary
matter, | just appreciate the flexibility with all
the parties and the weather, and everything that we
are dealing with, so we try to keep everybody on
track wth the schedul e and the hearing, but
obviously this required sone adaptation from
everybody, so | appreciate that.

Al right. Wth that, we will nove into any
changes of the order of w tnesses?

MR FAROOQ : There are none at this tine.

COMM SSI ONER FAY:  Ckay.

MR PONCE: Actually --
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1 COMW SSI ONER FAY:  Yeah, go ahead, M. Ponce.
2 MR, PONCE: So on Tuesday, earlier this week,
3 we conpl eted the deposition of Brian Gongre, one of
4 Sunshi ne's enpl oyees. W would like to ask that we
5 add himas a witness. W would |ike to subpoena

6 himto appear during the hearing.

7 COW SSI ONER FAY: Ckay. Any objection?

8 MR. FRIEDVMAN:  Yeah. | think that that's

9 sonething that is too little too late. He didn't
10 tal k about any issue that could not have been

11 raised by OPC in the beginning. There is no reason
12 for themto have waited until the last mnute to

13 take his deposition.

14 COMM SSI ONER FAY: Ckay. Staff, any of

15 t houghts on this?

16 M5. HELTON:. Well, first of all, | don't know
17 -- this is the first | have heard of this, M.

18 Chairman. This is a little bit irregular.

19 The Order Establishing Procedure requires that
20 parties identify their witnesses, | think it's in
21 their prehearing statenents, and there is a date
22 for filing intervenor testinony.

23 | recognize that he woul d be an adverse

24 W t ness, and that perhaps getting prefiled

25 testinony froma utility person mght be a little
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bit difficult, but | amnot sure | understand --
all we have heard is that they want to -- they have

taken his deposition, that they want to call himas

a wtness. | amnot clear why they want to do
that, why -- how they have shown good cause t hat
this is necessary at this point in tinme. | amnot

sure that we have enough information for us to go
forward and all ow this.

COW SSI ONER FAY:  Yeah, Ms. Helton, as far as
the OEP, what does it state for a tineline? So we
even allow a party, | guess, in good faith sone
exception to that, but to your point, we don't have
that presented yet.

M5. HELTON: Well, the Order Establishing
Procedure contenplates that -- sets out a date for
when testinony is due, and | think it requires that
wi tnesses be listed in the prehearing statenent.

But by the tine the prehearing statenents have been
filed, usually all prefiled testinony has been
fil ed.

| mean, this seens to ne kind of -- |
recogni ze that they just deposed himlast week, but
this seens to ne kind of late in the process to
want to call a witness to the stand, and OPC hasn't

given a reason why that's necessary ot her than they
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1 want to do it.

2 COW SSI ONER FAY: Sure. GOkay. Well, with

3 that, M. Ponce, | would like to hear fromyou, I

4 guess, specifically what you believe this testinony
5 woul d add to the case itself, and maybe an

6 explanation as to why we are outside the tineline
7 -- the usual tineline procedure.

8 MR. PONCE: So he when we had originally

9 deposed M. Twoney, who has filed direct testinony
10 in this matter, and for quite a few of our

11 guestions, he was not aware of the answer because
12 he sinply wasn't working for Sunshine at the tine
13 these matters went down. This specifically

14 concerns the issues wth DEP, specifically for

15 their Wekiva and their Md-County systens that have
16 been ongoi ng, going back to at |east 2018, 2017,

17 sonmething |like that.

18 So we deci ded, based on that, that we would
19 depose M. Gongre, who had been enpl oyed by

20 Sunshi ne during those tines, to find those answers,
21 but we were only able to schedul e that deposition
22 for Tuesday of this week.

23 W wi sh we could have brought this up earlier,
24 but we have been -- our offices have been cl osed
25 since that deposition went down, so that is where
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1 we are at.

2 COW SSI ONER FAY: (Okay. And is this

3 sonet hi ng that you di scussed with the parties -- |

4 nmean, | recognize you are saying you are bringing

5 it up here today in the Prehearing, but did they

6 have any prior notice that this is sonebody, other

7 than the deposition?

8 MR. PONCE: No. To be clear, we did not

9 di scuss this with Sunshine prior to today.

10 COW SSI ONER FAY: Ckay. Geat.

11 M. Friedman, | would like to respond.

12 MR FRIEDVAN: Al | would point out was that

13 M. Twoney was deposed in October -- Cctober of

14 | ast year. Wiy didn't they -- if they had an

15 I ssue, they should have raised it |ong before, you
16 know, the 12th hour. Here we are at the Prehearing
17 Conference, they are raising an issue that there is
18 no -- they haven't stated why they didn't raise it

19 earlier.

20 COW SSI ONER FAY:  Yeah.

21 MR FRIEDVMAN. If he is blamng it on M.

22 Twoney being -- having to punt, then that was three
23 nont hs ago.

24 COW SSI ONER FAY: Yeah. Wl l, the

25 expl anation that | understood, just for clarity, is
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that he did not work for the utility at the tine
that you took these depositions, is that --

MR PONCE: No. He -- obviously, M. Twoney
was working for the utility at the time we took the
deposi tions, but he wasn't working there at the
time when the majority of -- majority of these DEP
orders, consent orders were signed, or these
warning letters were issued.

COMM SSI ONER FAY: Ckay. And when were they
I ssued?

MR. PONCE: | believe going back to -- this is
just off the top of ny head -- 2019, 2018. M.
Twoney started working for Sunshine | believe in
Decenber of 2013.

COMWM SSI ONER FAY:  Ckay.

MR, PONCE: 2023, excuse ne. 2023.

COW SSI ONER FAY: Ckay. Any further thoughts
fromstaff?

| mean, what | would like to do is take it
under advisenent. | nean, | really want to nake
sure that we are being thoughtful of this. |
understand that you are trying to present it and
bring it forward, but froma due process
perspective, it's a little unclear as to the

deviation of the tineline and why it's necessary
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for the rate cases itself. But rate cases are
broad, and include a lot of different things, and
so | think, unlike other dockets that are nore
narrowmy structured, this m ght be sonething that
woul d be appropri ate.

| wll give you both an opportunity if there

I's anything el se you wanted to state before we nove

on to the actual potential stipulated issues.

MR, PONCE: | just want to acknow edge that,
yes, we initially deposed M. Twoney in Cctober,
but it also took us additional tinme to figure out
who we thought was going to be the best person to
ask these questions of.

COMM SSI ONER FAY: Ckay. Anything else, M.
Fri edman, before we nove on?

MR FRIEDMAN:. | just find it alittle

perplexing that it takes three nonths to figure

that out, so -- | nean, | still think it's a
tineliness. | think that they popped it here at
the last mnute. | think there is a due process

problemw th bringing sonmething up at the | ast
mnute that we can't deal with, particularly when
there is no excuse for not having done it nonths
ago.

COW SSI ONER FAY: Yeah. And | want to | ook
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at the timng part of it, because that does, |
t hi nk, conplicate everything, depending on how
that's noved back.

So, M. Sandy, anything?

MR, SANDY: If I may, M. Conm ssioner. |It's
nmy understanding that M. Gongre does not have
necessarily witness testinony in the record. |
just want to be clear fromOPC if that's their
under standi ng as wel | .

MR. PONCE: As in did he file direct or
rebuttal testinmony? No.

MR SANDY: Ckay.

COMM SSI ONER FAY: Al right. Anything el se?

MR, SANDY: No, sir, not at this tine.

COW SSI ONER FAY: Ckay. Geat.

W will nove on to any w tnesses that can be
stipul at ed?

MR, FAROOQ : Staff is not aware of any
stipulated witnesses at this tinme. However, if the
parties are willing to excuse any w tnesses, staff
will confirmw th each Conm ssioner that any
identified witness can be excused. |If
Conmm ssi oners do not have any questions of these
W t nesses, the witnesses ny nay be excused fromthe

hearing and their testinony and exhibits entered
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into the record at hearing as though read.

COW SSI ONER FAY: (Gkay. Any stipulations at
this tinme?

MR. FRI EDVAN:  Yeah. Well, when we get to the
stipulated issues, | don't knowif you want to deal
with it now or wait until we get to the stipul ated
issues. It looks to nme like all the used and
useful issues are stipulated, and if that's the
case, we have a witness, Frank Sei dman, who only
deals with used and useful, and it seens |ike he
woul d be -- we wouldn't need to have hi m here, but
| don't know if we should wait until after we --

COMM SSI ONER FAY:  Yeah.

MR. FRIEDVAN. -- get to that point in the
I ssues so that they can -- so that OPC ask say,
yeah, we are okay with those, and then cone back to
this maybe.

COMM SSI ONER FAY:  Yeah, | would agree. W
wi || cone back, because to your point, at this
point, if they state that they are not -- that's
not a stipulation by their definition that maybe
the positions are aligned, but they are not taking
the position that they agree to stipulate, then
that's their prerogative to do so. So we wll wait

until we get to those and see if it works out.
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But of course, all the way up until the
hearing, if you are able to work together and
resolve, that then | amconfortable with that.

It's not sonething that needs to be done today. So
| appreciate the point.

Al'l right.

MR. REHW NKEL: Conm ssi oner Fay?

CHAl RVAN LA ROSA:  Yes, M. Rehw nkel.

MR, REHW NKEL: M. Friednman has a fair point,
and we will, of course, work with themto identify
whet her we have a stipul ated situation where
W t nesses can be excused. W will do that.

| had just a need for a quick clarification on
staff witness Muuring. On page 48 of the draft,
under the issues, it says that he addresses, |
guess, issues as needed. And | just would like
clarification that what this neans is that where
his -- the audit he presents bears on an issue in
the case, he is subject to cross-exam nation. |Is
t hat the understandi ng about the | anguage that's
used here?

MR. SANDY: The thought that we had in mnd is
that obviously an audit within the context of a
rate case is somewhat w de-ranging insofar as it

hits on a lot of different issues, and so we woul d
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think his cross-exam nation would sinply focus on
the audit itself, and not necessarily go to the

I ssues in the rate case insofar as the issues are
unrelated to the audit. At the sane tine

recogni zing that the audit may hit on nore than one
i ssue. And not know ng, candidly, how OPC or the
utility want to investigate the audit, naybe you
see the audit applying to sone issues and not

ot hers.

So we wanted to constrain it for the sake of
the audit itself, at the sane tinme acknow edgi ng
that it may hit on nore than one issue. |f that
makes sense.

MR, REHW NKEL: Well, just, you know, |ike,
for exanple, quality of service, | don't think the
audit addresses that. But to the extent that the
audit has a finding where there is information
presented through the audit that bears on an issue,
we woul d expect we woul d have an opportunity to
Cr oss- exam ne.

What we woul d not want to do would be to get
outside of the audit and question M. Muring about
rat emaki ng i ssues, or issues that the audit has no
beari ng on.

So |l think we are in alignnent. | just do not
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want -- because normally all the -- all wtnesses,
the issues are designated, and we understand that
there could be need to have less clarity here, but
just teeing this up and expect that we can address
it as we go forward. | don't think there is a
ruling to be made, and | think the clarification
will suffice at this tine.

COW SSI ONER FAY:  Yeah. | think -- | think
there is no attenpt to foreclose any of that based
on what's stated, but | appreciate you raising it
because it is, | think, sonething that's sonewhat
abnormal as far as what we see as the issues sl ated
for wwtnesses. So to your point, no conflict at
this tinme, but | think it's sonmething to pay
attention to in the hearing.

Okay. Anything else on the stipul ated
W t nesses?

Al right. Let's see, do we have any
recommendati ons on the witness testinony sumari es?

MR FAROOQ : Staff recommends that w tness
summaries be allowed and limted to three m nutes.

COW SSI ONER FAY: (Ckay. Any objections?
Yes.

MR PONCE: | believe we have got three days

for this hearing. OPC only has the one witness. |
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think it would be appropriate if we could get nore
than three mnutes. Maybe | am pushing it, 10
m nutes? Shoot for the noon, that's what | say.

COMM SSI ONER FAY:  Yeah. M. Friedman?

MR. FRIEDVAN: The reason we do prefiled
testinony is to shorten the hearing. Everybody
knows what the witnesses are going to testify to.
Once you get past three mnutes -- just read the
testinony. | nmean, three mnutes is plenty of tine
to hit the high points in sonebody's testinony, and
| think going 10 minutes is just unheard of.

COW SSI ONER FAY:  kay.

MR FRIEDVMAN: So | can't inmagine anybody
can't sunmari ze their key points in three m nutes.
Wel |, maybe give them four m nutes.

COMM SSI ONER FAY: Yeah. That's very generous
of you, M. Friedman.

| nean, yeah, | always find it interesting
when, you know, |awyers that are on billable hours
argue for less tinme for a hearing, so that's
probably an authentic position that you are taking
for all purposes.

Yeah, | don't have an issue to the point that
OPC has one witness and that's the amount of tine

that that witness wants to present, | don't think
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we run into a conflict there. And | recogni ze that
maybe that's, by definition, unprecedented. But |
thi nk my goal would be to make the Comm ssion has
the information in every format that they could to
make the best decision that we can.

So maybe there is sone reasonabl eness, | think
seven m nutes woul d probably cover what you need,
and al so woul dn't set sone sort of unprecedented
variation. | just think with one wtness, and the
structure that we have for the days that we have,
that that sounds pretty reasonable. Is that valid?

MR PONCE: | think that's fair enough.

COMM SSI ONER FAY: Ckay. Al right.

MR FRI EDVAN. Wl --

COMWM SSI ONER FAY: M. Friedman?

MR, FRIEDVAN:. | assuned that when you say
that, you al so nean that our w tnesses get an equal
amount of time --

COW SSI ONER FAY:  Yeah.

MR. FRIEDVMAN. -- to summarize their
testi nony?

COMM SSI ONER FAY: No issue with that.

MR, FRI EDMAN:  Ckay.

COMM SSI ONER FAY: | f that's sonething that

you need.
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1 MR PONCE: O course. Yes.

2 COW SSI ONER FAY:  Yeah. Al though, | think

3 you just said that there is no reason that any

4 W t ness should be able to present | onger than three
5 m nutes, but | wll be happy to --

6 MR. FRIEDVMAN:. | agree --

7 COW SSI ONER FAY: -- recognize that.

8 MR, FRIEDMAN. -- if we got seven mnutes, |
9 amsure these guys wll talk for seven mnutes, the
10 Wi t ness.

11 COMM SSI ONER FAY: No problem W will

12 recognize it for the wtnesses will be seven

13 mnutes. | think that's all agreed upon. Staff,
14 good? All right.

15 Al right. Next we will nove to -- let's see
16 here, basic positions. So do any of the parties
17 have any changes to their basic positions?

18 MR PONCE: No.

19 COW SSI ONER FAY:  No.

20 M. Friedman?

21 MR. FRI EDMAN:  No.

22 COW SSI ONER FAY:  Gkay. Al right. Next we
23 wi Il nove into the issues and positions. So we

24 will -- you have the draft Prehearing Order. W
25 will go through the various blocks. And as | read
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those out, if there is sonething specifically in
those issues that you want to address, just speak
up at that tine, and we will go to that in the
draft Prehearing Order, and we can di scuss what
potentially would need to be changed, if anything.

Sol will start with Quality of
Service/lnfrastructure and Operating Conditions,
whi ch woul d be Issues 1 and 2.

MR. FRIEDVAN. | have a conment, or naybe
clarification.

COW SSI ONER FAY:  kay.

MR. FRIEDVAN:. It |ooks like that for the
I ssue of quality of service, nunber one, and
I nfrastructure conditions, nunber two, that Public
Counsel's position basically is relying upon the
Weki va and M d-County consent orders as the basis
for their opinion in both of those, and it seens
that -- it seens like it should be in one or the
ot her.

And nunber |Issue 2 really says are they in
conpl i ance, neaning current conpliance. And I
don't think there is any testinony they aren't
currently in conpliance. |If Public Counsel is
taking the position they nay be in conpliance today

but they had problens in the past such that we
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think there should be a reduction in ROE, then it
shoul d be addressed in one or the other of those
I ssues and not bot h.

COMM SSI ONER FAY: Ckay. So just so |
under stand your objection, M. Friednan, you are
sayi ng essentially you would view these as being

aggregated or that you --

MR, FRIEDVAN. Well, | amnot really
objecting. | amreally trying to figure out Public
Counsel 's position, whether -- where their

25- percent basis point reduction belongs. Because
iIf it'sin 1, it wouldn't necessarily be in three,
because 3 is a very sinple question. |It's a one --
it's a yes or no answer.

COMWM SSI ONER FAY:  Ckay.

MR, FRIEDMAN. | amjust trying to figure out
where they think it really belongs so that we can
address it in which issue that it really bel ongs
in.

COW SSI ONER FAY:  Yeah. And | don't think
there woul d be any prohibition fromthem bringing
it up in either of these, but your issue is that
woul d be sone repetition?

MR. FRIEDVAN: Yeah, it's the sane -- they

rai se the sane argunent in both of those.
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1 COW SSI ONER FAY:  kay.

2 MR. FRI EDMAN: Both those issues have -- their
3 sane argunent is Wekiva, Wkiva, Wekiva. That

4 seens to be what they are hitting at in both of

5 these things. And, you know, take one -- take your
6 pi ck. Which one you do you want it in?

7 Frankly, | think that once you deal with the
8 Weki va issue, then | don't think there is really

9 any quality of service issues in the case. | think
10 that quality of service is satisfactory, and |

11 didn't see anything to the contrary to here except
12 as it relates to Wkiva.

13 COMM SSI ONER FAY: Ckay. M. Ponce.

14 MR PONCE: Just for -- sorry, it's not just
15 Wekiva. It's Md-County as well. But we think our
16 position speaks for itself, and we stand by it.

17 COMM SSI ONER FAY:  Yeah, and | don't think --
18 I nmean, | think we are getting a little bit into

19 the positions thensel ves here in the prehearing

20 process, but | don't see anything precluding both
21 of these being presented in here.

22 And to your point, the Conm ssion can choose
23 to give it the weight that it believes is

24 appropriate, but | -- yeah, | don't see any problem
25 with both these being presented. | think, to your
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1 point, M. Friedman, you just would |ike sone

2 clarity as to what their position is. | nean,

3 don't think we are going to get that further

4 clarity today. | think that wll be presented in
S t he hearing.

6 MR. FRIEDVAN. All right.

7 COW SSI ONER FAY: (Okay. Anything else on 1
8 and 27?

9 Al right. Wth that, we will nove to rate
10 base, |ssues 3 through 17.

11 Ckay, M. Ponce.

12 MR. PONCE: W have edits to Issue 4. W can
13 read those out now or we can submt it after the
14 heari ng, whichever you think is nore appropriate.
15 COW SSI ONER FAY: Do you have actual draft,
16 i ke, draft |anguage that you would like to

17 present ?

18 MR, PONCE: W can read it, yes.

19 COW SSI ONER FAY:  kay.

20 MR. PONCE: VYes, for the reasons stated in OPC
21 Wtness Smth's testinony, the Comm ssion should
22 reject the utility's proposed AM neter

23 installation project, any related operating

24 expenses should not be included. In addition, OPC
25 objects to the approval of the Orangewood PFAS
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proj ect absent certain conditions. All of the

prof orma plant additions should be subject to
statutory criteria of being conpleted within 24
nmonths of the historical test year. OPC s position
on all other issues is subject to pending discovery
responses as in the deposition transcripts we don't
have yet.

COMM SSI ONER FAY: Ckay. And do you have any
other simlar changes on issues in this block that
i ncl ude that | anguage?

MR. PONCE: Not that | am aware of.

COW SSI ONER FAY: GCkay. Wat | wll have you
do, then, is submt that |anguage for the final
Prehearing Order. And just -- yeah, go ahead, M.
Rehw nkel .

MR. PONCE: Wen | said all other issues, |
meant all of the proforma plant additions. And,
yes, we can submt that.

COMM SSI ONER FAY: Ckay. And it sounds like
you have that drafted now, so you would be able to
submt that by the end of today?

MR PONCE: Yes, sir.

COW SSI ONER FAY: (Okay. Staff, would that be
appropriate? So if we have that by the end of

today, we can still stay on our tineline?
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MR. FAROOQ : Yeah, that's fine.

COW SSI ONER FAY: (Gkay. M. Ponce, did you
have any other ones from3 to 17?

Yeah, M. Friednan?

MR FRIEDVMAN: | was going to say, these are
the issues starting at 6 are the used and usef ul
issues. And it appears by |looking at the two
I ssues, the two positions of the parties, at |east
OPC and Sunshine, that they are essentially 12 that
|l ook to ne |like they are stipul at ed.

COMM SSI ONER FAY: | gotcha. Okay. Not ed.

Maybe the parties could hang out after this
prehearing and --

MR FRIEDVAN. Well, these are really sinple.
You | ook at our position and theirs and they are
sayi ng exactly the sanme thing.

COW SSI ONER FAY: Yeah, | know, M. Friednan,
you |l ove to get them in these prehearings, to

concede, but they are not there yet, and so once

they --

MR, FRIEDVAN. Well, they are.

COW SSI ONER FAY: -- officially stipulated,
then we --

MR, PONCE: | just want to be fair, there are

that we can right now, during this neeting, agree
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to stipulate -- have a stipulation on.

COW SSI ONER FAY: 6 through 12, is that?

MR PONCE: | believe, if we can go through
them yes.

COW SSI ONER FAY: (Ckay. Let's do that, then.
W will walk through themjust to nake sure you are
confortable with. And if there is sonething you
are not confortable with, we can always -- you can
always do it after this prehearing, but I have no
problemw th goi ng ahead and marki ng these as
stipulated. Sure, | think -- go ahead.

MR, PONCE: For 6, the only reason why we
woul d, even though we otherwi se match i s because
there are adjustnents to chem cal purchased power
and other -- and/or purchased water accounts that
may be necessary, so because of that, we don't
think at this tine we are able to reach a
stipul ation.

COMM SSI ONER FAY: Gkay. So that's what | was
asking. So if you are not confortable with those
yet to go ahead and stipulate, we wll go ahead and
nove on fromthose. And then if you have sonething
where the parties get together and they are able to
stipulate, you don't need to explain for purposes

of the --
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MR, PONCE: (kay.
COW SSI ONER FAY: -- prehearing why you don't

feel you want to stipulate that issue. That's

fine.
MR, PONCE: Thank you for clarifying.
COW SSI ONER FAY: Ckay. Al right. Next we
will nove -- unless you had anything, M. Friedman
from 3 to 17. | didn't want to --

MR. FRIEDMAN. No, as | understand it, they
just are questioni ng whether the correct
adj ustnents were made to chem cal purchased power
and or purchased water, is that correct?

MR PONCE: Yes.
SANDY: Wi ch issue?

FRIEDVAN: W are still on 6.

2 3 3

SANDY:  Ckay.

COW SSI ONER FAY: And you can respond, M.
Ponce.

MR, PONCE: So for the first part where we
list the percentages, we are on the sane page.
It's just the second part where what ever
adj ustnents that may be necessary that, at this
time, we are not ready go to that far.

MR SANDY: If | may, M. Chair?

COW SSI ONER FAY:  Sure.
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1 MR. SANDY: | have had off-line conversations
2 wth the parties. | anticipate those conversations
3 wi Il continue regarding issue stipulations, and we
4 will be working with them for hammering out what

5 the specifics of those are. And certainly, once we
6 have those in place, we can |ikely have those al

7 witten out as an exhibit, which then may be

8 addressed at the hearing. And so | would

9 encourage, for the sake of efficiency, that's how
10 we handl e any issue stipul ations noving forward.

11 And certainly, we can have themall wapped up very
12 qui ckly, and maybe save sone tine for this

13 preheari ng.

14 COMWM SSI ONER FAY: Yeah. | mean, | am having
15 fun, but if we could save sone tine for sure. |

16 think, to that point, at |east make sure you get

17 the | anguage right on those stipul ations for what
18 you want, and so | think of it's probably better to
19 do it in that formats and off-line. And then if

20 you can bring those forward, great, work wi th our
21 staff and get themdone. And if you can't, then

22 that's -- you are entitled to keep your position.
23 So with that, | wll nove on from3 to 17 into
24 cost of capital, which would be |Issues 18 through
25 23.
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1 MR, FRIEDVAN:. Let nme go back.
2 COW SSI ONER FAY:  Your mc, M. Friedman. W
3 are not stipulating this, correct?
4 MR. FRI EDVAN.  Any of the used and useful.
5 COMM SSI ONER FAY: Correct. Correct. Yeah.
6 At least for the purposes of this prehearing.
7 18 through 23, anything, M. Friedman?
8 MR. FRIEDMAN. On Issue 18, Public Counsel
9 just kind of throws out a generic, here's the rule,
10 it ought to be applied, but they don't really say
11 what their position is on what the outcone ought to
12 be. | don't --
13 COW SSI ONER FAY:  Yeah, M. Friedman, if you
14 are taking issue with what their positions are,
15 that's obviously appropriate for the hearing.
16 MR. FRIEDVMAN. | want themto identify what
17 the position is. This just generically says we
18 don't like it because it's not in conpliance with
19 the rule. ldentify what you don't |ike.
20 | nean, that's |ike saying on the revenue
21 requi rement, the revenue requirenment ought to be
22 just reasonable rates, you know, and not
23 discrimnatory rates --
24 COW SSI ONER FAY: Right.
25 MR. FRIEDMAN. -- pursuant to Section 367.081.
premier-reporting.com
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That doesn't tell you -- that's not a position.
COW SSI ONER FAY: Yeah. | nean, | think you
are obviously enti -- | nean, as the utility

hol di ng the burden, you are entitled to state why
their position doesn't persuade the Conm ssion as
to that issue. | nean, | --

MR, FRIEDVAN: | just want to know what their
position is, other than apply the statute -- apply
the rule. | don't get it. Apply the rule how?

| just don't think that gives ne any idea of
what they are going to argue, and what | need to be
prepared to argue in opposition to because it
doesn't say anyt hi ng.

COW SSI ONER FAY: Yeah, M. Ponce, if you
want to respond, go ahead.

MR. PONCE: Again, | think it stands for
itself, but I will state with regards to how t he
rule is being violated, we do discuss that the
conpany's filing makes no adjustnents to
accunul ated deferred taxes in order to reflect only
used and useful deferred taxes, et cetera. So |
think that nmakes it pretty clear where our
di sagreenent is.

MR FRIEDVAN. |If that's your position, then

t hank you.
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COW SSI ONER FAY:  Yep.

kay. Anything else, M. Friedman, M. Ponce,
on 18 through 23, Cost of Capital ?

MR, FRIEDVAN.  Well, again, | nean, it seens
to ne, by |looking at their position and our
position, it seens like to ne that 19, 20, 21, 22
and 20 -- and 22 say the sane thing. W wll agree
on 22. W have -- we are at 10.36. W are at
10. 35, and we woul d change our position to 10. 35.
And that nmkes that -- to nme, that neans |ssues 19
t hrough 22 should be stipulated. And I think 19 --
I think Issue 23 is a fallout anyway.

COW SSI ONER FAY:  Yeah, | nean -- M.
Friedman, | appreciate -- you are still trying to
get us to those stipulations here in this
prehearing, so --

MR, FRIEDVAN. | thought that was part of the
reason for prehearing, was to --

COMM SSI ONER FAY: | appreciate the effort.
Yeah, | nmean, | think the Prehearing Oficer
typically decides the reason for the Prehearing,
and so if you want to negotiate with the parties
here right now, you are welcone to do so. | would
encourage you. You had plenty of tinme before this

heari ng, you have plenty of tinme after this hearing
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to find those stipulations, if you are able to do
so. That's great. |If you are not, then parties
are entitled not to agree to those stipulations,
M. Friedman.

Al right. M. Ponce, anything?

MR, PONCE: | just want to say that we agree
to how staff proposed that we woul d approach this.

COMM SSI ONER FAY: Gkay. On Issue 22, or on
all of thenf

MR. PONCE: All of them

COW SSI ONER FAY: Ckay. Gotcha.

All right. Next we wll nove to Net Operating
| ncone, |ssues 24 through 32.

M. Ponce, anything?

MR PONCE: No.

COMWM SSI ONER FAY: Cone on, M. Friedman, you
are on a hot streak, no?

MR, FRIEDMAN. If all we are tal king about is
changi ng our positions, then we don't have any
changes other than that 10.36 to --

COW SSI ONER FAY:  To 35.

MR FRIEDVAN: -- to 10.35. W don't have any
ot her changes on any positions on any of the
I ssues.

COW SSI ONER FAY:  Ckay. Geat.
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1 And then that -- for purposes of the change

2 for staff for that 3 -- .36 to 35, do we need M.
3 Friedman to submt sonething for the final

4 prehearing order, or is that sufficient for you to
5 go ahead and -- okay. Perfect.

6 Al right. Then we will nove to Revenue

7 Requi rement, |ssue 33. That would be, M. Ponce,
8 M. Friedman doesn't -- he stated he doesn't have
9 any other changes to his positions on the issues
10 for the rest of these. So Issue 33, do you have
11 anyt hi ng?

12 MR PONCE: W al so have no ot her changes for
13 the rest of these.

14 COW SSI ONER FAY: (kay. So also, for rate
15 structure, 34 through 37, and then the other

16 | ssues, which is 38 through 457

17 MR. PONCE: Yes, sir.

18 COMWM SSI ONER FAY: Ckay. Al right. Now we
19 will nove into contested issues, |Issues A through
20 C. So we will take these up one at a tinme. \Wat |
21 will probably do is just have Sunshi ne present, and
22 then, if -- OPC, you present your position. And if
23 staff wants to weigh into this, you are welcone to
24 do so. And we wll just do them one by one

25 starting with Issue A. M. Friedman, does that
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wor k for you?

MR FRI EDVAN:. Well, it's OPC s issues, SO
they should argue why they think it's a legitimte
I Ssue.

COMM SSI ONER FAY: Ckay. And then we wil |
al so have staff weigh in at this tine. ay.

Al right, M. Ponce, are you ready?

MR, PONCE: Okay. So for Issue A, we believe
that this is a legitimte issue because, unlike in
the electric statute, where the Comm ssion is only
aut hori zed to consider value. |In the water and
wast ewat er statute, the Conm ssion i s mandated. It
says shal |l consider val ue.

We believe that the Legislature intended this
di stinction on purpose based on the way they
drafted this statute, that this isn't an issue
that's optional or discretionary, but by the plain
words of the statute, value nust be considered in
wat er and wast ewat er proceedi ngs.

COMWM SSI ONER FAY: Ckay. M. Friedman?

MR. FRI EDMAN. Value -- two issues. First of
all, value is an econom c concept. And | think the
witness, M. Smth, OPC s wtness, admtted as nuch
during his deposition. |It's the value, and you

| ook at the rest of that sentence and it tal ks
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about the specific elenents of val ue.

It's not a separate concept of | am custoner
A and do | find value in getting water service? |
don't think it's like that. |It's a general
econom ¢ concept that's part of the economc
eval uation that y'all do, and have been doing for
the last 43 years | have been doing this.

Thi s has never -- nobody has ever tried to
throw this issue out as a separate issue in the 43
years | have been practicing here, and for good
reason. It's not a value -- the word value is not
separate and apart fromthe rest of that criteria.
It's not a subjective. It's got to be an objective
value. And the objective value is the rest of
t hose financial considerations, and it's not a
separate -- value is not separate and apart from
t he revenue requirenent anal ysis.

COW SSI ONER FAY:  kay. Staff?

MR, SANDY: M. Conm ssioner, after hearing
the argunents of parties, we don't have anything
that we woul d add.

COW SSI ONER FAY: Ckay. And what | am going
to dois I'"'mgoing to take this under advisenent.
| give sonme pretty significant weight to M.

Friedman's point, that | don't think we have seen

Premier Reporting

premier-reporting.com
(850)894-0828 Reported by: Debbie Krick



35

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

this in this format before, at |east since | have
been a conmm ssioner, and there is sone subjectivity
that goes into that, and that makes it difficult.

| amnot sure as applied howit potentially could

i npact the final rate. But | do want to give it
full consideration, because | think it's a very

I nportant decision. | nmean, we |ook at the three
that are here, and the first two | think have sone
significant inpact as to how we woul d view t hese
types of issues in rate cases.

So with that, then, M. Ponce, we will npve on
to | ssue B.

MR. PONCE: For |Issue B, affordability, we
understood this was recently taken up in the TECO
case. However, that final order still, to ny
know edge, hasn't been issued yet. So with that
bei ng said, we do believe that affordability is
sonet hing that can be considered within the water
and wastewater rate standard, which is just,
reasonabl e, conpensator and not unfairly
di scri m natory.

| just sinply don't see howthis as a
hypot heti cal rate that nobody could afford coul d
possi bly be just or reasonable, and could al so have

unfair discrimnatory inpact as well. So that is
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why we believe that affordability is something this
conm ssion certainly can consider within its
traditional franmework.

COMM SSI ONER FAY: Ckay. M. Friedman?

MR. FRIEDVMAN:. | don't know -- renenber which
case, but y'all dealt with -- the Conm ssion dealt
with affordability in a water and sewer rate case
order in 2009-0385-FOF-W5, and it was addressed in
the context of consolidating rates. Not separate.
It was addressed in consolidating rates. And if
you | ook at that case, there was a | ot of analysis
about, | nean, about charges and what ot her
utilities charge, and a whole -- a giant analysis
that there is nothing of in this case.

And so first of all, affordability is
different for everybody. As the Comm ssion said in
that order: W believe affordability is subjective
in nature. What constitutes affordability to one
person may represent unaffordability to anot her
per son.

And that's obviously true of a systemthat has
34, 000 water custoners and 30, 000 wast ewat er
custoners. \What may be affordable to one person
may not be affordable to sonebody el se. And how --

what standard are they going to use, or what

Premier Reporting

premier-reporting.com
(850)894-0828 Reported by: Debbie Krick



37

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

standard do they think there is in the law that is
going to say affordability is an issue?

And again, 43 years of doing this stuff, |
have never seen the issue of affordability ever
tried to be asserted, because it is subjective
person to person. There is no affordability
standard that woul d be applicable to everybody,
because you are going to be paying these rates. It
just -- | don't see it.

And then the second part of ny argunent is
there is nothing that -- | nean, they are just
going to have to make an arbitrary argunent that a
20-percent rate increase is not affordable. |
nmean, y'all have granted 20-percent rate cases al
the tine.

So | don't -- there is no criteria to base a
determ nation of affordability on. And as he
pointed out, it's subjective. You just can't
subj ectively decide sonething is affordable or not.
W have got to have objective standards so the
utility ask deal with it and address it, and base
argunments in opposition to it.

Thank you.

COW SSI ONER FAY: Staff?

MR. SANDY: Once again, M. Comm ssioner, in

Premier Reporting

premier-reporting.com
(850)894-0828 Reported by: Debbie Krick



38

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

light of the argunments nade fromthe parties, we
don't have anything that we would add at this tine.

COMM SSI ONER FAY: Ckay. Just real quick,

M. Ponce, just as a followup. |s there anything
that -- you nentioned the TECO case, but, | nean,
I's there anything that changed in the statutes, or
sonet hing that changed that would argue that this
affordability argunment woul d be appropriate now
here in the water and wastewater?

MR PONCE: In the water and wastewater worl d,
not that I amaware of, in ternms of changes to
statute.

COMM SSI ONER FAY:  Gkay. Al right. | wll
take that one under advisenent al so.

MR, FRIEDVAN. Can | nmake --

COW SSI ONER FAY: Wth that --

MR, FRIEDVAN:. -- just point one other
statenent that was nade in that same case | was
tal king about? It said: Inplicit in rates
approved by this commssion in all cases is the
determ nation that the resulting bills are
af f or dabl e.

COMM SSI ONER FAY:  Ckay. Al right. Wth
that, we will nove on to Issue C M. Ponce?

MR. PONCE: The AM project is by far the

Premier Reporting

premier-reporting.com
(850)894-0828 Reported by: Debbie Krick



39

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

| argest proforma plant addition that is being
proposed by the conpany. W think it's so large
that it's practically -- that it should be taken up
on its own as an issue by itself.

We also think that this is a project that
doesn't have anything to do with providing safe and
reliable service to custonmers. Respectfully, due
to its giant inpact in these issues, we think it
shoul d be considered by itself.

COMM SSI ONER FAY: Ckay. M. Friedman?

MR FRIEDMAN. Al | would say is that as he
poi nted out when we were tal king about the quality
of service back in issue -- way back in Issue 1 --
no, not quality of service. Wat issue? The one
about the proforma adjustnents, proforma plant.

He nmentioned AM s bei ng sonet hing they don't
agree with in the proforma plant. And so if they
are disagreeing with the AM and the proforma --
you know, again, they want to pull it out. And I
t hought originally that they were okay with all of
the other proforma projects, and we woul d be
satisfied with those, and it made sense to pull it
out as a separate issue. But if they are going to
deal with AM, and PFAS, and whatever el se he

mentioned in issue -- in that issue on proform
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plant, why are we pulling AM out separately?

| don't have heartburn about it as a separate
issue, if we want to deal with it as a separate
issue. | just don't see any need to do it as a
separate issue if it's already included in the
i ssue that's there, and we are not going to be able
to stipulate on that issue otherwise. If we
ot herwi se could agree on that issue on the proforna

plant but for the AM, then | would say it mnakes

sense to pull AM out. It doesn't nmake sense to
pull AM -- it's a proforma project. Argue it with
the proforma project argunent. | just don't see

it.

COMW SSI ONER FAY: Yeah. M. Ponce, you
t hought it would preclude you frombeing able to
argue it with the other proforma projects? O your
argument, just for clarify for ne, is just the
significance of it? Howlarge it is? Is that --

MR. PONCE: The significance of it and its
| ack of relation to providing safe and reliable
wat er and wast ewat er servi ces.

COW SSI ONER FAY: Okay. Wiere is that
position, to your point, is not go sonething you
take issue with on the other profornma projects?

MR. PONCE: Correct.
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COMWM SSI ONER FAY: Ckay. Al right. Staff,
anyt hi ng?

MR, SANDY: No, sir.

COW SSI ONER FAY: (GOkay. So wth that issue,
| amgoing to allow that issue. | think M.

Fri edman nmade sone valid points about the realities
of if other proforma projects were stipulated to,
then there would be a, you know, potentia

necessity for this one to pull out. | think just
the significance of it makes it valid. Either way,
the due process is appropriate to argue it on both
sides, so we wll include that.

MR. FRIEDVAN. Are we going to nove it to
I ssue 5, and then nove everything el se down? |Is
that --

COW SSI ONER FAY: | will take advisenent from
staff. | don't have any problemw th doing it that
way, and then nove the rest of them down?

MR. FRI EDVMAN:. Because then it would be right
after the profornma issue, and then after that wl|
be AM issue, and then we just push all of it --

COW SSI ONER FAY:  Yeah. Just nmake sure that
-- if OPCis okay with that.

MR. REHW NKEL: You could nmake it 4A and don't

have to renunber everything else. | don't think
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1 that would --

2 MR, FRIEDVAN: Al right. Al right.

3 Charl es, you w n.

4 COW SSI ONER FAY:  Yeah, you argued

5 efficiencies earlier, now you are getting that

6 billable back up, M. Friedman. Yeah, | don't have
7 any problemputting it 4A, and then you don't have
8 to renunber everything. Al right. Wth that, we
9 wi Il show, then, as 4A

10 Al right. That takes care of our contested
11 i ssues unless there is anything el se we m ssed.

12 All right. W will nove to exhibit |ist.

13 MR FAROOQ : So staff prepared a

14 Conpr ehensi ve Exhibit List, which lists all

15 prefiled exhibits and those exhibits staff w shed
16 to include in the record. The draft list was sent
17 to the parties to see if there were any changes or
18 objections to the CEL, or to the introduction of
19 any of staff's exhibits being entered into the

20 record. And we are continuing to work with the

21 parties on this matter, and we are expecting an

22 agreenent hopefully soneti ne next week, if that's
23 okay.

24 COMW SSI ONER FAY: Gkay. | amfine with that.
25 Let's see, any changes fromthe parties

premier-reporting.com
Premier Reporting (850)894-0828 Reported by: Debbie Krick



43

1 prefiled exhibits?
2 MR PONCE: | amnot sure if this is the best
3 time to raise this. | just have a question about
4 -- on page eight of the Order Establishing
5 Procedure, it says that no |l ater than seven days
6 shoul d the parties provide exhibits to each other.
7 But then | think the date that's listed in the CEP
8 Is six days, | believe, instead of seven days. Am
9 | msinterpreting sonething here?
10 COMM SSI ONER FAY: Let staff check that date.
11 | mean --
12 MR, SANDY: W can certainly |look into that,
13 and we can work with the parties on that matter.
14 W have a little bit of wi ggle roomon that
15 deadl i ne one way or the other, unless there is
16 sonet hing el se that OPC is concerned about.
17 MR, REHW NKEL: The only --
18 COW SSI ONER FAY: (Go ahead, M. Rehw nkel .
19 MR, REHW NKEL: Conmi ssioner, the only issue
20 we had was it says seven days, and then there is a
21 nunmber, which we think would be the 4th, and then
22 it says the 3rd is when they have to be
23 di ssem nat ed, which neans upl oaded. W just --
24 COMM SSI ONER FAY: | got cha.
25 MR REHW NKEL: =-- think it just needs to be
premier-reporting.com
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clarified. That's all.

COW SSI ONER FAY:  So we woul dn't have a
problemwith -- | don't have any issues with it
being clarified to the 4th unless there is any
conflict with staff with the date. | don't have a
cal endar in front of ne.

MR. FRIEDMAN. | amlost. | apol ogi ze.

COW SSI ONER FAY:  Yeah --

MR, FRIEDVAN. W are tal king about what --
whi ch section of the Prehearing Order -- | nean,

t he or OEP?

COW SSI ONER FAY: The exhibits, page eight of
t he CEP.

MR. SANDY: What we are referencing i s, ny
under st andi ng, the change of exhibits ahead of the
heari ng.

COW SSI ONER FAY:  So - -

MR, FRIEDMAN. Onh, that's provision -- these
are for cross-exam nation exhibits.

COMM SSI ONER FAY: Correct. And so they are
basically just saying, M. Friedman, that it says
seven days, but the cal endar essentially |lands on
six, the date that's presented.

MR. FRIEDMAN: | don't care.

COW SSI ONER FAY: Okay. And is the 7th day a
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weekend or anything? OQherwi se, we will just
clarify that now, and then we wi Il nmake sure that
date reflects the seven days.

MR. SANDY: No, it does not |look like it would
be a weekend or anything. So it should be fine.

COW SSI ONER FAY: That works. We will just
clarify it as seven days then. GCkay. Yep. W
want that -- we want the order to be consistent. |
appreciate you raising it.

Al right. Anything else on that? Al right.
Then we will -- we discussed any proposed
sti pul ati ons.

MR SANDY: We will be working wth the
parties on those stipul ati ons.

COMWM SSI ONER FAY: Perfect. Ckay.

MR. SANDY: | amsure those will be
forthcom ng.

COMM SSI ONER FAY: Ckay. We will nove into
pending notions. | think we got one, staff?

MR, FAROOQ : There is a pending notion to
anmend's staff's testinony regardi ng Angi e Cal houn.

COMM SSI ONER FAY: Ckay. Any of objections to
t hat ?

MR PONCE: No.

MR. FRI EDVAN.  We do not object.
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COMWM SSI ONER FAY: Ckay. Al right. Let's
nove on to confidentiality matters.

MR, FAROOQ : There are several outstanding
requests for confidentiality from Sunshi ne which
wi Il be addressed before the hearing. | believe
t hose have been sent to you as well.

COMWM SSI ONER FAY: Ckay. Geat. And those
are reviewed, they will be fine. W wll get those
out in tinme.

Post - Heari ng Procedures. Staff, any
post - hearing procedures that we need to address?

MR FAROOQ : Yes. Staff recommends that
post-hearing briefs be limted to 40 pages unl ess
briefs are waived. Staff reconmmends a sunmary of
each position should be included in each
post - hearing statenent, and each position sunmary
be [imted to 75 words.

COMW SSI ONER FAY: Ckay. Any objections?

MR, PONCE: No.

COMW SSI ONER FAY: Ckay. And that m ght be
the first tine we haven't had an objection on the
| ength here.

Al right. Let's go into rulings. Staff, any
rulings to address?

MR FAROOQ : Yes. Staff reconmmends that
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opening statenents be limted to three m nutes per
party.

COMM SSI ONER FAY: Ckay. (Objections?

MR, PONCE: WMaybe | won't request 10 agai n,
but I would like nore than three m nutes. Wuld
five mnutes do?

COW SSI ONER FAY: Okay. | don't have any
I ssues with five mnutes. M. Friedman?

MR FRIEDVAN. | will try to talk for five
mnutes. It will be tough, but I will try.

COMM SSI ONER FAY:  You will have everything
stipulated by then, M. Friedman. It won't be
much.

MR. FRI EDVAN.  We can only hope.

COMM SSI ONER FAY: Al right. Staff, anything
el se under our rulings?

MR, FAROOQ : Staff will nmake sure the
prehearing order reflects the Prehearing Oficer's
rulings regarding the contested issues discussed
during this hearing. Additionally, the prehearing
order will reflect the post-hearing briefs will be
limted to 40 pages, and each position shall be
i ncluding in each post-hearing statenent, and that
each position sunmary limted to 75 words.

COMWM SSI ONER FAY: Ckay. Geat. Seeing no
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obj ecti ons.

All right. And then the other matters, if you
have anything, staff, we will take it up. | just
want to make sure we have clarity since our dates
got noved a little bit.

Anyt hing that you would |like as far as
presenting it in witing for the final prehearing
order woul d be provided by the end of -- the close
of busi ness today to nake sure that we have
everything in a tinmely matter. So just -- we
usually go over to the next day end of business
day. CQbviously, with what we have now wi || be by
the end of the day, so any issues with that?

MR PONCE: No, sir.

COMWM SSI ONER FAY: Ckay. M. Friedman?

MR. FRIEDVAN. | have nothing further.

COMM SSI ONER FAY: Ckay. All right. Staff,
any other matters?

MR. SANDY: M. Chair, | believe there were
several matters taken under advisenent, if | am
correct on that. Wuld the Chair |like to nake a
ruling this -- | guess this afternoon at this
point, or would you like to hold off on those
rulings?

COMM SSI ONER FAY: So ny hope woul d be,
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dependi ng on the timng of what we get fromthe
parties in witing, if you are able -- well, let ne
ask you this: Are you able to provide what you
mentioned in witing for today's purposes foll ow ng
this neeting?

MR PONCE: Yes.

COMM SSI ONER FAY: Do you need sone tine to
make sure that |anguage of what you are
presenting --

MR, REHW NKEL: | feel confident we can just
send that to you no later than one o' cl ock.

COW SSI ONER FAY: Okay. M. Friedman,
anything -- | don't think you had changes, but ] ust
maki ng - -

MR. FRIEDVAN. W don't have any changes.

COW SSI ONER FAY:  Ckay.

MR. FRI EDMAN: Thank you.

COMM SSI ONER FAY: Ckay. Yeah, so with that
-- | mean, ny plan would be, if we have that
i nformation by one o' clock, to get an order out by
the end of today.

So | do have a kid honme from daycare today,
not just because of the snow, because he has a
fever, so |l will be navigating that this afternoon,

but ny hope would be to get that out.
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1 Staff, does that work for you?

2 MR SANDY: Yes, sir, it does.

3 COW SSI ONER FAY:  Yeah. | like how ! didn't

4 ask you, you are the ones that have to work on it,

5 so hopefully you are able to get it out this

6 af ternoon too.

7 MR. SANDY: We can. W can work diligently,

8 M. Chair.

9 COMWM SSI ONER FAY: Ckay. Geat. Thank you.
10 Al right. Anything else the parties want to
11 address before we adj ourn?

12 All right, with that. | appreciate all the
13 flexibility on the timng and the issues, and we
14 wi Il have an order for you this afternoon.

15 Thank you.

16 MR. PONCE: Thank you.

17 COW SSI ONER FAY:  Yep.

18 (Proceedi ngs concl uded.)

19

20

21

22

23

24

25
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same has been transcribed under ny direct supervision;
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 01                   P R O C E E D I N G S                 D

 02            COMMISSIONER FAY:  All right.  I have 11

 03       o'clock.  We will call this hearing to order,

 04       Tuesday, January 23rd, 9:30.

 05            Staff, please read the notice -- excuse me,

 06       11:00.

 07            MR. FAROOQI:  Good morning, Commissioner Fay.

 08            By notice issued on January 16th, 2025, this

 09       time and place has been set for a Prehearing

 10       Conference in Docket No. 20240068-WS.  The purpose

 11       of the Prehearing is set out more fully in the

 12       notice.

 13            COMMISSIONER FAY:  Great.  Thank you.

 14            And just for the record, the 24th at

 15       11:00 a.m.

 16            All right.  We will take appearances.  Staff.

 17            MR. FRIEDMAN:  Martin Friedman and John

 18       Wharton on behalf of Sunshine Water Services

 19       Company.

 20            COMMISSIONER FAY:  Okay.  OPC.

 21            MR. PONCE:  This is Octavio Ponce for OPC,

 22       along with Charles Rehwinkel, Austin Watrous and

 23       Public Counsel, Walt Trierweiler.

 24            COMMISSIONER FAY:  Great.  Thank you.

 25            Staff.

�0004

 01            MR. FAROOQI:  And we have Ryan Sandy, and

 02       myself, Saad Farooqi, on behalf of staff.

 03            MS. HELTON:  And Mary Anne Helton is here as

 04       your Advisor, along with your General Counsel,

 05       Keith Hetrick.

 06            COMMISSIONER FAY:  Okay.  Great.  Thank you.

 07            All right.  We will move into preliminary

 08       matters.  Anything before we get going?

 09            MR. FAROOQI:  I believe there are none at this

 10       time, although, OPC has raised several contested

 11       issues which we will address later as we proceed

 12       through the issues section of this hearing.

 13            COMMISSIONER FAY:  Okay.  Great.  Thank you.

 14            And just from my perspective as a preliminary

 15       matter, I just appreciate the flexibility with all

 16       the parties and the weather, and everything that we

 17       are dealing with, so we try to keep everybody on

 18       track with the schedule and the hearing, but

 19       obviously this required some adaptation from

 20       everybody, so I appreciate that.

 21            All right.  With that, we will move into any

 22       changes of the order of witnesses?

 23            MR. FAROOQI:  There are none at this time.

 24            COMMISSIONER FAY:  Okay.

 25            MR. PONCE:  Actually --

�0005

 01            COMMISSIONER FAY:  Yeah, go ahead, Mr. Ponce.

 02            MR. PONCE:  So on Tuesday, earlier this week,

 03       we completed the deposition of Brian Gongre, one of

 04       Sunshine's employees.  We would like to ask that we

 05       add him as a witness.  We would like to subpoena

 06       him to appear during the hearing.

 07            COMMISSIONER FAY:  Okay.  Any objection?

 08            MR. FRIEDMAN:  Yeah.  I think that that's

 09       something that is too little too late.  He didn't

 10       talk about any issue that could not have been

 11       raised by OPC in the beginning.  There is no reason

 12       for them to have waited until the last minute to

 13       take his deposition.

 14            COMMISSIONER FAY:  Okay.  Staff, any of

 15       thoughts on this?

 16            MS. HELTON:  Well, first of all, I don't know

 17       -- this is the first I have heard of this, Mr.

 18       Chairman.  This is a little bit irregular.

 19            The Order Establishing Procedure requires that

 20       parties identify their witnesses, I think it's in

 21       their prehearing statements, and there is a date

 22       for filing intervenor testimony.

 23            I recognize that he would be an adverse

 24       witness, and that perhaps getting prefiled

 25       testimony from a utility person might be a little

�0006

 01       bit difficult, but I am not sure I understand --

 02       all we have heard is that they want to -- they have

 03       taken his deposition, that they want to call him as

 04       a witness.  I am not clear why they want to do

 05       that, why -- how they have shown good cause that

 06       this is necessary at this point in time.  I am not

 07       sure that we have enough information for us to go

 08       forward and allow this.

 09            COMMISSIONER FAY:  Yeah, Ms. Helton, as far as

 10       the OEP, what does it state for a timeline?  So we

 11       even allow a party, I guess, in good faith some

 12       exception to that, but to your point, we don't have

 13       that presented yet.

 14            MS. HELTON:  Well, the Order Establishing

 15       Procedure contemplates that -- sets out a date for

 16       when testimony is due, and I think it requires that

 17       witnesses be listed in the prehearing statement.

 18       But by the time the prehearing statements have been

 19       filed, usually all prefiled testimony has been

 20       filed.

 21            I mean, this seems to me kind of -- I

 22       recognize that they just deposed him last week, but

 23       this seems to me kind of late in the process to

 24       want to call a witness to the stand, and OPC hasn't

 25       given a reason why that's necessary other than they

�0007

 01       want to do it.

 02            COMMISSIONER FAY:  Sure.  Okay.  Well, with

 03       that, Mr. Ponce, I would like to hear from you, I

 04       guess, specifically what you believe this testimony

 05       would add to the case itself, and maybe an

 06       explanation as to why we are outside the timeline

 07       -- the usual timeline procedure.

 08            MR. PONCE:  So he when we had originally

 09       deposed Mr. Twomey, who has filed direct testimony

 10       in this matter, and for quite a few of our

 11       questions, he was not aware of the answer because

 12       he simply wasn't working for Sunshine at the time

 13       these matters went down.  This specifically

 14       concerns the issues with DEP, specifically for

 15       their Wekiva and their Mid-County systems that have

 16       been ongoing, going back to at least 2018, 2017,

 17       something like that.

 18            So we decided, based on that, that we would

 19       depose Mr. Gongre, who had been employed by

 20       Sunshine during those times, to find those answers,

 21       but we were only able to schedule that deposition

 22       for Tuesday of this week.

 23            We wish we could have brought this up earlier,

 24       but we have been -- our offices have been closed

 25       since that deposition went down, so that is where

�0008

 01       we are at.

 02            COMMISSIONER FAY:  Okay.  And is this

 03       something that you discussed with the parties -- I

 04       mean, I recognize you are saying you are bringing

 05       it up here today in the Prehearing, but did they

 06       have any prior notice that this is somebody, other

 07       than the deposition?

 08            MR. PONCE:  No.  To be clear, we did not

 09       discuss this with Sunshine prior to today.

 10            COMMISSIONER FAY:  Okay.  Great.

 11            Mr. Friedman, I would like to respond.

 12            MR. FRIEDMAN:  All I would point out was that

 13       Mr. Twomey was deposed in October -- October of

 14       last year.  Why didn't they -- if they had an

 15       issue, they should have raised it long before, you

 16       know, the 12th hour.  Here we are at the Prehearing

 17       Conference, they are raising an issue that there is

 18       no -- they haven't stated why they didn't raise it

 19       earlier.

 20            COMMISSIONER FAY:  Yeah.

 21            MR. FRIEDMAN:  If he is blaming it on Mr.

 22       Twomey being -- having to punt, then that was three

 23       months ago.

 24            COMMISSIONER FAY:  Yeah.  Well, the

 25       explanation that I understood, just for clarity, is

�0009

 01       that he did not work for the utility at the time

 02       that you took these depositions, is that --

 03            MR. PONCE:  No.  He -- obviously, Mr. Twomey

 04       was working for the utility at the time we took the

 05       depositions, but he wasn't working there at the

 06       time when the majority of -- majority of these DEP

 07       orders, consent orders were signed, or these

 08       warning letters were issued.

 09            COMMISSIONER FAY:  Okay.  And when were they

 10       issued?

 11            MR. PONCE:  I believe going back to -- this is

 12       just off the top of my head -- 2019, 2018.  Mr.

 13       Twomey started working for Sunshine I believe in

 14       December of 2013.

 15            COMMISSIONER FAY:  Okay.

 16            MR. PONCE:  2023, excuse me.  2023.

 17            COMMISSIONER FAY:  Okay.  Any further thoughts

 18       from staff?

 19            I mean, what I would like to do is take it

 20       under advisement.  I mean, I really want to make

 21       sure that we are being thoughtful of this.  I

 22       understand that you are trying to present it and

 23       bring it forward, but from a due process

 24       perspective, it's a little unclear as to the

 25       deviation of the timeline and why it's necessary
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 01       for the rate cases itself.  But rate cases are

 02       broad, and include a lot of different things, and

 03       so I think, unlike other dockets that are more

 04       narrowly structured, this might be something that

 05       would be appropriate.

 06            I will give you both an opportunity if there

 07       is anything else you wanted to state before we move

 08       on to the actual potential stipulated issues.

 09            MR. PONCE:  I just want to acknowledge that,

 10       yes, we initially deposed Mr. Twomey in October,

 11       but it also took us additional time to figure out

 12       who we thought was going to be the best person to

 13       ask these questions of.

 14            COMMISSIONER FAY:  Okay.  Anything else, Mr.

 15       Friedman, before we move on?

 16            MR. FRIEDMAN:  I just find it a little

 17       perplexing that it takes three months to figure

 18       that out, so -- I mean, I still think it's a

 19       timeliness.  I think that they popped it here at

 20       the last minute.  I think there is a due process

 21       problem with bringing something up at the last

 22       minute that we can't deal with, particularly when

 23       there is no excuse for not having done it months

 24       ago.

 25            COMMISSIONER FAY:  Yeah.  And I want to look
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 01       at the timing part of it, because that does, I

 02       think, complicate everything, depending on how

 03       that's moved back.

 04            So, Mr. Sandy, anything?

 05            MR. SANDY:  If I may, Mr. Commissioner.  It's

 06       my understanding that Mr. Gongre does not have

 07       necessarily witness testimony in the record.  I

 08       just want to be clear from OPC if that's their

 09       understanding as well.

 10            MR. PONCE:  As in did he file direct or

 11       rebuttal testimony?  No.

 12            MR. SANDY:  Okay.

 13            COMMISSIONER FAY:  All right.  Anything else?

 14            MR. SANDY:  No, sir, not at this time.

 15            COMMISSIONER FAY:  Okay.  Great.

 16            We will move on to any witnesses that can be

 17       stipulated?

 18            MR. FAROOQI:  Staff is not aware of any

 19       stipulated witnesses at this time.  However, if the

 20       parties are willing to excuse any witnesses, staff

 21       will confirm with each Commissioner that any

 22       identified witness can be excused.  If

 23       Commissioners do not have any questions of these

 24       witnesses, the witnesses my may be excused from the

 25       hearing and their testimony and exhibits entered
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 01       into the record at hearing as though read.

 02            COMMISSIONER FAY:  Okay.  Any stipulations at

 03       this time?

 04            MR. FRIEDMAN:  Yeah.  Well, when we get to the

 05       stipulated issues, I don't know if you want to deal

 06       with it now or wait until we get to the stipulated

 07       issues.  It looks to me like all the used and

 08       useful issues are stipulated, and if that's the

 09       case, we have a witness, Frank Seidman, who only

 10       deals with used and useful, and it seems like he

 11       would be -- we wouldn't need to have him here, but

 12       I don't know if we should wait until after we --

 13            COMMISSIONER FAY:  Yeah.

 14            MR. FRIEDMAN:  -- get to that point in the

 15       issues so that they can -- so that OPC ask say,

 16       yeah, we are okay with those, and then come back to

 17       this maybe.

 18            COMMISSIONER FAY:  Yeah, I would agree.  We

 19       will come back, because to your point, at this

 20       point, if they state that they are not -- that's

 21       not a stipulation by their definition that maybe

 22       the positions are aligned, but they are not taking

 23       the position that they agree to stipulate, then

 24       that's their prerogative to do so.  So we will wait

 25       until we get to those and see if it works out.
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 01            But of course, all the way up until the

 02       hearing, if you are able to work together and

 03       resolve, that then I am comfortable with that.

 04       It's not something that needs to be done today.  So

 05       I appreciate the point.

 06            All right.

 07            MR. REHWINKEL:  Commissioner Fay?

 08            CHAIRMAN LA ROSA:  Yes, Mr. Rehwinkel.

 09            MR. REHWINKEL:  Mr. Friedman has a fair point,

 10       and we will, of course, work with them to identify

 11       whether we have a stipulated situation where

 12       witnesses can be excused.  We will do that.

 13            I had just a need for a quick clarification on

 14       staff witness Mouring.  On page 48 of the draft,

 15       under the issues, it says that he addresses, I

 16       guess, issues as needed.  And I just would like

 17       clarification that what this means is that where

 18       his -- the audit he presents bears on an issue in

 19       the case, he is subject to cross-examination.  Is

 20       that the understanding about the language that's

 21       used here?

 22            MR. SANDY:  The thought that we had in mind is

 23       that obviously an audit within the context of a

 24       rate case is somewhat wide-ranging insofar as it

 25       hits on a lot of different issues, and so we would
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 01       think his cross-examination would simply focus on

 02       the audit itself, and not necessarily go to the

 03       issues in the rate case insofar as the issues are

 04       unrelated to the audit.  At the same time

 05       recognizing that the audit may hit on more than one

 06       issue.  And not knowing, candidly, how OPC or the

 07       utility want to investigate the audit, maybe you

 08       see the audit applying to some issues and not

 09       others.

 10            So we wanted to constrain it for the sake of

 11       the audit itself, at the same time acknowledging

 12       that it may hit on more than one issue.  If that

 13       makes sense.

 14            MR. REHWINKEL:  Well, just, you know, like,

 15       for example, quality of service, I don't think the

 16       audit addresses that.  But to the extent that the

 17       audit has a finding where there is information

 18       presented through the audit that bears on an issue,

 19       we would expect we would have an opportunity to

 20       cross-examine.

 21            What we would not want to do would be to get

 22       outside of the audit and question Mr. Mouring about

 23       ratemaking issues, or issues that the audit has no

 24       bearing on.

 25            So I think we are in alignment.  I just do not
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 01       want -- because normally all the -- all witnesses,

 02       the issues are designated, and we understand that

 03       there could be need to have less clarity here, but

 04       just teeing this up and expect that we can address

 05       it as we go forward.  I don't think there is a

 06       ruling to be made, and I think the clarification

 07       will suffice at this time.

 08            COMMISSIONER FAY:  Yeah.  I think -- I think

 09       there is no attempt to foreclose any of that based

 10       on what's stated, but I appreciate you raising it

 11       because it is, I think, something that's somewhat

 12       abnormal as far as what we see as the issues slated

 13       for witnesses.  So to your point, no conflict at

 14       this time, but I think it's something to pay

 15       attention to in the hearing.

 16            Okay.  Anything else on the stipulated

 17       witnesses?

 18            All right.  Let's see, do we have any

 19       recommendations on the witness testimony summaries?

 20            MR. FAROOQI:  Staff recommends that witness

 21       summaries be allowed and limited to three minutes.

 22            COMMISSIONER FAY:  Okay.  Any objections?

 23       Yes.

 24            MR. PONCE:  I believe we have got three days

 25       for this hearing.  OPC only has the one witness.  I
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 01       think it would be appropriate if we could get more

 02       than three minutes.  Maybe I am pushing it, 10

 03       minutes?  Shoot for the moon, that's what I say.

 04            COMMISSIONER FAY:  Yeah.  Mr. Friedman?

 05            MR. FRIEDMAN:  The reason we do prefiled

 06       testimony is to shorten the hearing.  Everybody

 07       knows what the witnesses are going to testify to.

 08       Once you get past three minutes -- just read the

 09       testimony.  I mean, three minutes is plenty of time

 10       to hit the high points in somebody's testimony, and

 11       I think going 10 minutes is just unheard of.

 12            COMMISSIONER FAY:  Okay.

 13            MR. FRIEDMAN:  So I can't imagine anybody

 14       can't summarize their key points in three minutes.

 15       Well, maybe give them four minutes.

 16            COMMISSIONER FAY:  Yeah.  That's very generous

 17       of you, Mr. Friedman.

 18            I mean, yeah, I always find it interesting

 19       when, you know, lawyers that are on billable hours

 20       argue for less time for a hearing, so that's

 21       probably an authentic position that you are taking

 22       for all purposes.

 23            Yeah, I don't have an issue to the point that

 24       OPC has one witness and that's the amount of time

 25       that that witness wants to present, I don't think
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 01       we run into a conflict there.  And I recognize that

 02       maybe that's, by definition, unprecedented.  But I

 03       think my goal would be to make the Commission has

 04       the information in every format that they could to

 05       make the best decision that we can.

 06            So maybe there is some reasonableness, I think

 07       seven minutes would probably cover what you need,

 08       and also wouldn't set some sort of unprecedented

 09       variation.  I just think with one witness, and the

 10       structure that we have for the days that we have,

 11       that that sounds pretty reasonable.  Is that valid?

 12            MR. PONCE:  I think that's fair enough.

 13            COMMISSIONER FAY:  Okay.  All right.

 14            MR. FRIEDMAN:  Well --

 15            COMMISSIONER FAY:  Mr. Friedman?

 16            MR. FRIEDMAN:  I assumed that when you say

 17       that, you also mean that our witnesses get an equal

 18       amount of time --

 19            COMMISSIONER FAY:  Yeah.

 20            MR. FRIEDMAN:  -- to summarize their

 21       testimony?

 22            COMMISSIONER FAY:  No issue with that.

 23            MR. FRIEDMAN:  Okay.

 24            COMMISSIONER FAY:  If that's something that

 25       you need.
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 01            MR. PONCE:  Of course.  Yes.

 02            COMMISSIONER FAY:  Yeah.  Although, I think

 03       you just said that there is no reason that any

 04       witness should be able to present longer than three

 05       minutes, but I will be happy to --

 06            MR. FRIEDMAN:  I agree --

 07            COMMISSIONER FAY:  -- recognize that.

 08            MR. FRIEDMAN:  -- if we got seven minutes, I

 09       am sure these guys will talk for seven minutes, the

 10       witness.

 11            COMMISSIONER FAY:  No problem.  We will

 12       recognize it for the witnesses will be seven

 13       minutes.  I think that's all agreed upon.  Staff,

 14       good?  All right.

 15            All right.  Next we will move to -- let's see

 16       here, basic positions.  So do any of the parties

 17       have any changes to their basic positions?

 18            MR. PONCE:  No.

 19            COMMISSIONER FAY:  No.

 20            Mr. Friedman?

 21            MR. FRIEDMAN:  No.

 22            COMMISSIONER FAY:  Okay.  All right.  Next we

 23       will move into the issues and positions.  So we

 24       will -- you have the draft Prehearing Order.  We

 25       will go through the various blocks.  And as I read
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 01       those out, if there is something specifically in

 02       those issues that you want to address, just speak

 03       up at that time, and we will go to that in the

 04       draft Prehearing Order, and we can discuss what

 05       potentially would need to be changed, if anything.

 06            So I will start with Quality of

 07       Service/Infrastructure and Operating Conditions,

 08       which would be Issues 1 and 2.

 09            MR. FRIEDMAN:  I have a comment, or maybe

 10       clarification.

 11            COMMISSIONER FAY:  Okay.

 12            MR. FRIEDMAN:  It looks like that for the

 13       issue of quality of service, number one, and

 14       infrastructure conditions, number two, that Public

 15       Counsel's position basically is relying upon the

 16       Wekiva and Mid-County consent orders as the basis

 17       for their opinion in both of those, and it seems

 18       that -- it seems like it should be in one or the

 19       other.

 20            And number Issue 2 really says are they in

 21       compliance, meaning current compliance.  And I

 22       don't think there is any testimony they aren't

 23       currently in compliance.  If Public Counsel is

 24       taking the position they may be in compliance today

 25       but they had problems in the past such that we
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 01       think there should be a reduction in ROE, then it

 02       should be addressed in one or the other of those

 03       issues and not both.

 04            COMMISSIONER FAY:  Okay.  So just so I

 05       understand your objection, Mr. Friedman, you are

 06       saying essentially you would view these as being

 07       aggregated or that you --

 08            MR. FRIEDMAN:  Well, I am not really

 09       objecting.  I am really trying to figure out Public

 10       Counsel's position, whether -- where their

 11       25-percent basis point reduction belongs.  Because

 12       if it's in 1, it wouldn't necessarily be in three,

 13       because 3 is a very simple question.  It's a one --

 14       it's a yes or no answer.

 15            COMMISSIONER FAY:  Okay.

 16            MR. FRIEDMAN:  I am just trying to figure out

 17       where they think it really belongs so that we can

 18       address it in which issue that it really belongs

 19       in.

 20            COMMISSIONER FAY:  Yeah.  And I don't think

 21       there would be any prohibition from them bringing

 22       it up in either of these, but your issue is that

 23       would be some repetition?

 24            MR. FRIEDMAN:  Yeah, it's the same -- they

 25       raise the same argument in both of those.
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 01            COMMISSIONER FAY:  Okay.

 02            MR. FRIEDMAN:  Both those issues have -- their

 03       same argument is Wekiva, Wekiva, Wekiva.  That

 04       seems to be what they are hitting at in both of

 05       these things.  And, you know, take one -- take your

 06       pick.  Which one you do you want it in?

 07            Frankly, I think that once you deal with the

 08       Wekiva issue, then I don't think there is really

 09       any quality of service issues in the case.  I think

 10       that quality of service is satisfactory, and I

 11       didn't see anything to the contrary to here except

 12       as it relates to Wekiva.

 13            COMMISSIONER FAY:  Okay.  Mr. Ponce.

 14            MR. PONCE:  Just for -- sorry, it's not just

 15       Wekiva.  It's Mid-County as well.  But we think our

 16       position speaks for itself, and we stand by it.

 17            COMMISSIONER FAY:  Yeah, and I don't think --

 18       I mean, I think we are getting a little bit into

 19       the positions themselves here in the prehearing

 20       process, but I don't see anything precluding both

 21       of these being presented in here.

 22            And to your point, the Commission can choose

 23       to give it the weight that it believes is

 24       appropriate, but I -- yeah, I don't see any problem

 25       with both these being presented.  I think, to your
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 01       point, Mr. Friedman, you just would like some

 02       clarity as to what their position is.  I mean, I

 03       don't think we are going to get that further

 04       clarity today.  I think that will be presented in

 05       the hearing.

 06            MR. FRIEDMAN:  All right.

 07            COMMISSIONER FAY:  Okay.  Anything else on 1

 08       and 2?

 09            All right.  With that, we will move to rate

 10       base, Issues 3 through 17.

 11            Okay, Mr. Ponce.

 12            MR. PONCE:  We have edits to Issue 4.  We can

 13       read those out now or we can submit it after the

 14       hearing, whichever you think is more appropriate.

 15            COMMISSIONER FAY:  Do you have actual draft,

 16       like, draft language that you would like to

 17       present?

 18            MR. PONCE:  We can read it, yes.

 19            COMMISSIONER FAY:  Okay.

 20            MR. PONCE:  Yes, for the reasons stated in OPC

 21       Witness Smith's testimony, the Commission should

 22       reject the utility's proposed AMI meter

 23       installation project, any related operating

 24       expenses should not be included.  In addition, OPC

 25       objects to the approval of the Orangewood PFAS
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 01       project absent certain conditions.  All of the

 02       proforma plant additions should be subject to

 03       statutory criteria of being completed within 24

 04       months of the historical test year.  OPC's position

 05       on all other issues is subject to pending discovery

 06       responses as in the deposition transcripts we don't

 07       have yet.

 08            COMMISSIONER FAY:  Okay.  And do you have any

 09       other similar changes on issues in this block that

 10       include that language?

 11            MR. PONCE:  Not that I am aware of.

 12            COMMISSIONER FAY:  Okay.  What I will have you

 13       do, then, is submit that language for the final

 14       Prehearing Order.  And just -- yeah, go ahead, Mr.

 15       Rehwinkel.

 16            MR. PONCE:  When I said all other issues, I

 17       meant all of the proforma plant additions.  And,

 18       yes, we can submit that.

 19            COMMISSIONER FAY:  Okay.  And it sounds like

 20       you have that drafted now, so you would be able to

 21       submit that by the end of today?

 22            MR. PONCE:  Yes, sir.

 23            COMMISSIONER FAY:  Okay.  Staff, would that be

 24       appropriate?  So if we have that by the end of

 25       today, we can still stay on our timeline?
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 01            MR. FAROOQI:  Yeah, that's fine.

 02            COMMISSIONER FAY:  Okay.  Mr. Ponce, did you

 03       have any other ones from 3 to 17?

 04            Yeah, Mr. Friedman?

 05            MR. FRIEDMAN:  I was going to say, these are

 06       the issues starting at 6 are the used and useful

 07       issues.  And it appears by looking at the two

 08       issues, the two positions of the parties, at least

 09       OPC and Sunshine, that they are essentially 12 that

 10       look to me like they are stipulated.

 11            COMMISSIONER FAY:  I gotcha.  Okay.  Noted.

 12            Maybe the parties could hang out after this

 13       prehearing and --

 14            MR. FRIEDMAN:  Well, these are really simple.

 15       You look at our position and theirs and they are

 16       saying exactly the same thing.

 17            COMMISSIONER FAY:  Yeah, I know, Mr. Friedman,

 18       you love to get them, in these prehearings, to

 19       concede, but they are not there yet, and so once

 20       they --

 21            MR. FRIEDMAN:  Well, they are.

 22            COMMISSIONER FAY:  -- officially stipulated,

 23       then we --

 24            MR. PONCE:  I just want to be fair, there are

 25       that we can right now, during this meeting, agree
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 01       to stipulate -- have a stipulation on.

 02            COMMISSIONER FAY:  6 through 12, is that?

 03            MR. PONCE:  I believe, if we can go through

 04       them, yes.

 05            COMMISSIONER FAY:  Okay.  Let's do that, then.

 06       We will walk through them just to make sure you are

 07       comfortable with.  And if there is something you

 08       are not comfortable with, we can always -- you can

 09       always do it after this prehearing, but I have no

 10       problem with going ahead and marking these as

 11       stipulated.  Sure, I think -- go ahead.

 12            MR. PONCE:  For 6, the only reason why we

 13       would, even though we otherwise match is because

 14       there are adjustments to chemical purchased power

 15       and other -- and/or purchased water accounts that

 16       may be necessary, so because of that, we don't

 17       think at this time we are able to reach a

 18       stipulation.

 19            COMMISSIONER FAY:  Okay.  So that's what I was

 20       asking.  So if you are not comfortable with those

 21       yet to go ahead and stipulate, we will go ahead and

 22       move on from those.  And then if you have something

 23       where the parties get together and they are able to

 24       stipulate, you don't need to explain for purposes

 25       of the --
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 01            MR. PONCE:  Okay.

 02            COMMISSIONER FAY:  -- prehearing why you don't

 03       feel you want to stipulate that issue.  That's

 04       fine.

 05            MR. PONCE:  Thank you for clarifying.

 06            COMMISSIONER FAY:  Okay.  All right.  Next we

 07       will move -- unless you had anything, Mr. Friedman

 08       from, 3 to 17.  I didn't want to --

 09            MR. FRIEDMAN:  No, as I understand it, they

 10       just are questioning whether the correct

 11       adjustments were made to chemical purchased power

 12       and or purchased water, is that correct?

 13            MR. PONCE:  Yes.

 14            MR. SANDY:  Which issue?

 15            MR. FRIEDMAN:  We are still on 6.

 16            MR. SANDY:  Okay.

 17            COMMISSIONER FAY:  And you can respond, Mr.

 18       Ponce.

 19            MR. PONCE:  So for the first part where we

 20       list the percentages, we are on the same page.

 21       It's just the second part where whatever

 22       adjustments that may be necessary that, at this

 23       time, we are not ready go to that far.

 24            MR. SANDY:  If I may, Mr. Chair?

 25            COMMISSIONER FAY:  Sure.

�0027

 01            MR. SANDY:  I have had off-line conversations

 02       with the parties.  I anticipate those conversations

 03       will continue regarding issue stipulations, and we

 04       will be working with them for hammering out what

 05       the specifics of those are.  And certainly, once we

 06       have those in place, we can likely have those all

 07       written out as an exhibit, which then may be

 08       addressed at the hearing.  And so I would

 09       encourage, for the sake of efficiency, that's how

 10       we handle any issue stipulations moving forward.

 11       And certainly, we can have them all wrapped up very

 12       quickly, and maybe save some time for this

 13       prehearing.

 14            COMMISSIONER FAY:  Yeah.  I mean, I am having

 15       fun, but if we could save some time for sure.  I

 16       think, to that point, at least make sure you get

 17       the language right on those stipulations for what

 18       you want, and so I think of it's probably better to

 19       do it in that formats and off-line.  And then if

 20       you can bring those forward, great, work with our

 21       staff and get them done.  And if you can't, then

 22       that's -- you are entitled to keep your position.

 23            So with that, I will move on from 3 to 17 into

 24       cost of capital, which would be Issues 18 through

 25       23.
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 01            MR. FRIEDMAN:  Let me go back.

 02            COMMISSIONER FAY:  Your mic, Mr. Friedman.  We

 03       are not stipulating this, correct?

 04            MR. FRIEDMAN:  Any of the used and useful.

 05            COMMISSIONER FAY:  Correct.  Correct.  Yeah.

 06       At least for the purposes of this prehearing.

 07            18 through 23, anything, Mr. Friedman?

 08            MR. FRIEDMAN:  On Issue 18, Public Counsel

 09       just kind of throws out a generic, here's the rule,

 10       it ought to be applied, but they don't really say

 11       what their position is on what the outcome ought to

 12       be.  I don't --

 13            COMMISSIONER FAY:  Yeah, Mr. Friedman, if you

 14       are taking issue with what their positions are,

 15       that's obviously appropriate for the hearing.

 16            MR. FRIEDMAN:  I want them to identify what

 17       the position is.  This just generically says we

 18       don't like it because it's not in compliance with

 19       the rule.  Identify what you don't like.

 20            I mean, that's like saying on the revenue

 21       requirement, the revenue requirement ought to be

 22       just reasonable rates, you know, and not

 23       discriminatory rates --

 24            COMMISSIONER FAY:  Right.

 25            MR. FRIEDMAN:  -- pursuant to Section 367.081.
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 01       That doesn't tell you -- that's not a position.

 02            COMMISSIONER FAY:  Yeah.  I mean, I think you

 03       are obviously enti -- I mean, as the utility

 04       holding the burden, you are entitled to state why

 05       their position doesn't persuade the Commission as

 06       to that issue.  I mean, I --

 07            MR. FRIEDMAN:  I just want to know what their

 08       position is, other than apply the statute -- apply

 09       the rule.  I don't get it.  Apply the rule how?

 10            I just don't think that gives me any idea of

 11       what they are going to argue, and what I need to be

 12       prepared to argue in opposition to because it

 13       doesn't say anything.

 14            COMMISSIONER FAY:  Yeah, Mr. Ponce, if you

 15       want to respond, go ahead.

 16            MR. PONCE:  Again, I think it stands for

 17       itself, but I will state with regards to how the

 18       rule is being violated, we do discuss that the

 19       company's filing makes no adjustments to

 20       accumulated deferred taxes in order to reflect only

 21       used and useful deferred taxes, et cetera.  So I

 22       think that makes it pretty clear where our

 23       disagreement is.

 24            MR. FRIEDMAN:  If that's your position, then

 25       thank you.

�0030

 01            COMMISSIONER FAY:  Yep.

 02            Okay.  Anything else, Mr. Friedman, Mr. Ponce,

 03       on 18 through 23, Cost of Capital?

 04            MR. FRIEDMAN:  Well, again, I mean, it seems

 05       to me, by looking at their position and our

 06       position, it seems like to me that 19, 20, 21, 22

 07       and 20 -- and 22 say the same thing.  We will agree

 08       on 22.  We have -- we are at 10.36.  We are at

 09       10.35, and we would change our position to 10.35.

 10       And that makes that -- to me, that means Issues 19

 11       through 22 should be stipulated.  And I think 19 --

 12       I think Issue 23 is a fallout anyway.

 13            COMMISSIONER FAY:  Yeah, I mean -- Mr.

 14       Friedman, I appreciate -- you are still trying to

 15       get us to those stipulations here in this

 16       prehearing, so --

 17            MR. FRIEDMAN:  I thought that was part of the

 18       reason for prehearing, was to --

 19            COMMISSIONER FAY:  I appreciate the effort.

 20       Yeah, I mean, I think the Prehearing Officer

 21       typically decides the reason for the Prehearing,

 22       and so if you want to negotiate with the parties

 23       here right now, you are welcome to do so.  I would

 24       encourage you.  You had plenty of time before this

 25       hearing, you have plenty of time after this hearing
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 01       to find those stipulations, if you are able to do

 02       so.  That's great.  If you are not, then parties

 03       are entitled not to agree to those stipulations,

 04       Mr. Friedman.

 05            All right.  Mr. Ponce, anything?

 06            MR. PONCE:  I just want to say that we agree

 07       to how staff proposed that we would approach this.

 08            COMMISSIONER FAY:  Okay.  On Issue 22, or on

 09       all of them?

 10            MR. PONCE:  All of them.

 11            COMMISSIONER FAY:  Okay.  Gotcha.

 12            All right.  Next we will move to Net Operating

 13       Income, Issues 24 through 32.

 14            Mr. Ponce, anything?

 15            MR. PONCE:  No.

 16            COMMISSIONER FAY:  Come on, Mr. Friedman, you

 17       are on a hot streak, no?

 18            MR. FRIEDMAN:  If all we are talking about is

 19       changing our positions, then we don't have any

 20       changes other than that 10.36 to --

 21            COMMISSIONER FAY:  To 35.

 22            MR. FRIEDMAN:  -- to 10.35.  We don't have any

 23       other changes on any positions on any of the

 24       issues.

 25            COMMISSIONER FAY:  Okay.  Great.
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 01            And then that -- for purposes of the change

 02       for staff for that 3 -- .36 to 35, do we need Mr.

 03       Friedman to submit something for the final

 04       prehearing order, or is that sufficient for you to

 05       go ahead and -- okay.  Perfect.

 06            All right.  Then we will move to Revenue

 07       Requirement, Issue 33.  That would be, Mr. Ponce,

 08       Mr. Friedman doesn't -- he stated he doesn't have

 09       any other changes to his positions on the issues

 10       for the rest of these.  So Issue 33, do you have

 11       anything?

 12            MR. PONCE:  We also have no other changes for

 13       the rest of these.

 14            COMMISSIONER FAY:  Okay.  So also, for rate

 15       structure, 34 through 37, and then the other

 16       Issues, which is 38 through 45?

 17            MR. PONCE:  Yes, sir.

 18            COMMISSIONER FAY:  Okay.  All right.  Now we

 19       will move into contested issues, Issues A through

 20       C.  So we will take these up one at a time.  What I

 21       will probably do is just have Sunshine present, and

 22       then, if -- OPC, you present your position.  And if

 23       staff wants to weigh into this, you are welcome to

 24       do so.  And we will just do them one by one

 25       starting with Issue A.  Mr. Friedman, does that
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 01       work for you?

 02            MR. FRIEDMAN:  Well, it's OPC's issues, so

 03       they should argue why they think it's a legitimate

 04       issue.

 05            COMMISSIONER FAY:  Okay.  And then we will

 06       also have staff weigh in at this time.  Okay.

 07            All right, Mr. Ponce, are you ready?

 08            MR. PONCE:  Okay.  So for Issue A, we believe

 09       that this is a legitimate issue because, unlike in

 10       the electric statute, where the Commission is only

 11       authorized to consider value.  In the water and

 12       wastewater statute, the Commission is mandated.  It

 13       says shall consider value.

 14            We believe that the Legislature intended this

 15       distinction on purpose based on the way they

 16       drafted this statute, that this isn't an issue

 17       that's optional or discretionary, but by the plain

 18       words of the statute, value must be considered in

 19       water and wastewater proceedings.

 20            COMMISSIONER FAY:  Okay.  Mr. Friedman?

 21            MR. FRIEDMAN:  Value -- two issues.  First of

 22       all, value is an economic concept.  And I think the

 23       witness, Mr. Smith, OPC's witness, admitted as much

 24       during his deposition.  It's the value, and you

 25       look at the rest of that sentence and it talks
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 01       about the specific elements of value.

 02            It's not a separate concept of I am customer

 03       A, and do I find value in getting water service?  I

 04       don't think it's like that.  It's a general

 05       economic concept that's part of the economic

 06       evaluation that y'all do, and have been doing for

 07       the last 43 years I have been doing this.

 08            This has never -- nobody has ever tried to

 09       throw this issue out as a separate issue in the 43

 10       years I have been practicing here, and for good

 11       reason.  It's not a value -- the word value is not

 12       separate and apart from the rest of that criteria.

 13       It's not a subjective.  It's got to be an objective

 14       value.  And the objective value is the rest of

 15       those financial considerations, and it's not a

 16       separate -- value is not separate and apart from

 17       the revenue requirement analysis.

 18            COMMISSIONER FAY:  Okay.  Staff?

 19            MR. SANDY:  Mr. Commissioner, after hearing

 20       the arguments of parties, we don't have anything

 21       that we would add.

 22            COMMISSIONER FAY:  Okay.  And what I am going

 23       to do is I'm going to take this under advisement.

 24       I give some pretty significant weight to Mr.

 25       Friedman's point, that I don't think we have seen
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 01       this in this format before, at least since I have

 02       been a commissioner, and there is some subjectivity

 03       that goes into that, and that makes it difficult.

 04       I am not sure as applied how it potentially could

 05       impact the final rate.  But I do want to give it

 06       full consideration, because I think it's a very

 07       important decision.  I mean, we look at the three

 08       that are here, and the first two I think have some

 09       significant impact as to how we would view these

 10       types of issues in rate cases.

 11            So with that, then, Mr. Ponce, we will move on

 12       to Issue B.

 13            MR. PONCE:  For Issue B, affordability, we

 14       understood this was recently taken up in the TECO

 15       case.  However, that final order still, to my

 16       knowledge, hasn't been issued yet.  So with that

 17       being said, we do believe that affordability is

 18       something that can be considered within the water

 19       and wastewater rate standard, which is just,

 20       reasonable, compensator and not unfairly

 21       discriminatory.

 22            I just simply don't see how this as a

 23       hypothetical rate that nobody could afford could

 24       possibly be just or reasonable, and could also have

 25       unfair discriminatory impact as well.  So that is
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 01       why we believe that affordability is something this

 02       commission certainly can consider within its

 03       traditional framework.

 04            COMMISSIONER FAY:  Okay.  Mr. Friedman?

 05            MR. FRIEDMAN:  I don't know -- remember which

 06       case, but y'all dealt with -- the Commission dealt

 07       with affordability in a water and sewer rate case

 08       order in 2009-0385-FOF-WS, and it was addressed in

 09       the context of consolidating rates.  Not separate.

 10       It was addressed in consolidating rates.  And if

 11       you look at that case, there was a lot of analysis

 12       about, I mean, about charges and what other

 13       utilities charge, and a whole -- a giant analysis

 14       that there is nothing of in this case.

 15            And so first of all, affordability is

 16       different for everybody.  As the Commission said in

 17       that order:  We believe affordability is subjective

 18       in nature.  What constitutes affordability to one

 19       person may represent unaffordability to another

 20       person.

 21            And that's obviously true of a system that has

 22       34,000 water customers and 30,000 wastewater

 23       customers.  What may be affordable to one person

 24       may not be affordable to somebody else.  And how --

 25       what standard are they going to use, or what
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 01       standard do they think there is in the law that is

 02       going to say affordability is an issue?

 03            And again, 43 years of doing this stuff, I

 04       have never seen the issue of affordability ever

 05       tried to be asserted, because it is subjective

 06       person to person.  There is no affordability

 07       standard that would be applicable to everybody,

 08       because you are going to be paying these rates.  It

 09       just -- I don't see it.

 10            And then the second part of my argument is

 11       there is nothing that -- I mean, they are just

 12       going to have to make an arbitrary argument that a

 13       20-percent rate increase is not affordable.  I

 14       mean, y'all have granted 20-percent rate cases all

 15       the time.

 16            So I don't -- there is no criteria to base a

 17       determination of affordability on.  And as he

 18       pointed out, it's subjective.  You just can't

 19       subjectively decide something is affordable or not.

 20       We have got to have objective standards so the

 21       utility ask deal with it and address it, and base

 22       arguments in opposition to it.

 23            Thank you.

 24            COMMISSIONER FAY:  Staff?

 25            MR. SANDY:  Once again, Mr. Commissioner, in
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 01       light of the arguments made from the parties, we

 02       don't have anything that we would add at this time.

 03            COMMISSIONER FAY:  Okay.  Just real quick,

 04       Mr. Ponce, just as a follow-up.  Is there anything

 05       that -- you mentioned the TECO case, but, I mean,

 06       is there anything that changed in the statutes, or

 07       something that changed that would argue that this

 08       affordability argument would be appropriate now

 09       here in the water and wastewater?

 10            MR. PONCE:  In the water and wastewater world,

 11       not that I am aware of, in terms of changes to

 12       statute.

 13            COMMISSIONER FAY:  Okay.  All right.  I will

 14       take that one under advisement also.

 15            MR. FRIEDMAN:  Can I make --

 16            COMMISSIONER FAY:  With that --

 17            MR. FRIEDMAN:  -- just point one other

 18       statement that was made in that same case I was

 19       talking about?  It said:  Implicit in rates

 20       approved by this commission in all cases is the

 21       determination that the resulting bills are

 22       affordable.

 23            COMMISSIONER FAY:  Okay.  All right.  With

 24       that, we will move on to Issue C.  Mr. Ponce?

 25            MR. PONCE:  The AMI project is by far the
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 01       largest proforma plant addition that is being

 02       proposed by the company.  We think it's so large

 03       that it's practically -- that it should be taken up

 04       on its own as an issue by itself.

 05            We also think that this is a project that

 06       doesn't have anything to do with providing safe and

 07       reliable service to customers.  Respectfully, due

 08       to its giant impact in these issues, we think it

 09       should be considered by itself.

 10            COMMISSIONER FAY:  Okay.  Mr. Friedman?

 11            MR. FRIEDMAN:  All I would say is that as he

 12       pointed out when we were talking about the quality

 13       of service back in issue -- way back in Issue 1 --

 14       no, not quality of service.  What issue?  The one

 15       about the proforma adjustments, proforma plant.

 16            He mentioned AMIs being something they don't

 17       agree with in the proforma plant.  And so if they

 18       are disagreeing with the AMI and the proforma --

 19       you know, again, they want to pull it out.  And I

 20       thought originally that they were okay with all of

 21       the other proforma projects, and we would be

 22       satisfied with those, and it made sense to pull it

 23       out as a separate issue.  But if they are going to

 24       deal with AMI, and PFAS, and whatever else he

 25       mentioned in issue -- in that issue on proforma
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 01       plant, why are we pulling AMI out separately?

 02            I don't have heartburn about it as a separate

 03       issue, if we want to deal with it as a separate

 04       issue.  I just don't see any need to do it as a

 05       separate issue if it's already included in the

 06       issue that's there, and we are not going to be able

 07       to stipulate on that issue otherwise.  If we

 08       otherwise could agree on that issue on the proforma

 09       plant but for the AMI, then I would say it makes

 10       sense to pull AMI out.  It doesn't make sense to

 11       pull AMI -- it's a proforma project.  Argue it with

 12       the proforma project argument.  I just don't see

 13       it.

 14            COMMISSIONER FAY:  Yeah.  Mr. Ponce, you

 15       thought it would preclude you from being able to

 16       argue it with the other proforma projects?  Or your

 17       argument, just for clarify for me, is just the

 18       significance of it?  How large it is?  Is that --

 19            MR. PONCE:  The significance of it and its

 20       lack of relation to providing safe and reliable

 21       water and wastewater services.

 22            COMMISSIONER FAY:  Okay.  Where is that

 23       position, to your point, is not go something you

 24       take issue with on the other proforma projects?

 25            MR. PONCE:  Correct.
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 01            COMMISSIONER FAY:  Okay.  All right.  Staff,

 02       anything?

 03            MR. SANDY:  No, sir.

 04            COMMISSIONER FAY:  Okay.  So with that issue,

 05       I am going to allow that issue.  I think Mr.

 06       Friedman made some valid points about the realities

 07       of if other proforma projects were stipulated to,

 08       then there would be a, you know, potential

 09       necessity for this one to pull out.  I think just

 10       the significance of it makes it valid.  Either way,

 11       the due process is appropriate to argue it on both

 12       sides, so we will include that.

 13            MR. FRIEDMAN:  Are we going to move it to

 14       Issue 5, and then move everything else down?  Is

 15       that --

 16            COMMISSIONER FAY:  I will take advisement from

 17       staff.  I don't have any problem with doing it that

 18       way, and then move the rest of them down?

 19            MR. FRIEDMAN:  Because then it would be right

 20       after the proforma issue, and then after that will

 21       be AMI issue, and then we just push all of it --

 22            COMMISSIONER FAY:  Yeah.  Just make sure that

 23       -- if OPC is okay with that.

 24            MR. REHWINKEL:  You could make it 4A and don't

 25       have to renumber everything else.  I don't think
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 01       that would --

 02            MR. FRIEDMAN:  All right.  All right.

 03       Charles, you win.

 04            COMMISSIONER FAY:  Yeah, you argued

 05       efficiencies earlier, now you are getting that

 06       billable back up, Mr. Friedman.  Yeah, I don't have

 07       any problem putting it 4A, and then you don't have

 08       to renumber everything.  All right.  With that, we

 09       will show, then, as 4A.

 10            All right.  That takes care of our contested

 11       issues unless there is anything else we missed.

 12            All right.  We will move to exhibit list.

 13            MR. FAROOQI:  So staff prepared a

 14       Comprehensive Exhibit List, which lists all

 15       prefiled exhibits and those exhibits staff wished

 16       to include in the record.  The draft list was sent

 17       to the parties to see if there were any changes or

 18       objections to the CEL, or to the introduction of

 19       any of staff's exhibits being entered into the

 20       record.  And we are continuing to work with the

 21       parties on this matter, and we are expecting an

 22       agreement hopefully sometime next week, if that's

 23       okay.

 24            COMMISSIONER FAY:  Okay.  I am fine with that.

 25            Let's see, any changes from the parties'
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 01       prefiled exhibits?

 02            MR. PONCE:  I am not sure if this is the best

 03       time to raise this.  I just have a question about

 04       -- on page eight of the Order Establishing

 05       Procedure, it says that no later than seven days

 06       should the parties provide exhibits to each other.

 07       But then I think the date that's listed in the OEP

 08       is six days, I believe, instead of seven days.  Am

 09       I misinterpreting something here?

 10            COMMISSIONER FAY:  Let staff check that date.

 11       I mean --

 12            MR. SANDY:  We can certainly look into that,

 13       and we can work with the parties on that matter.

 14       We have a little bit of wiggle room on that

 15       deadline one way or the other, unless there is

 16       something else that OPC is concerned about.

 17            MR. REHWINKEL:  The only --

 18            COMMISSIONER FAY:  Go ahead, Mr. Rehwinkel.

 19            MR. REHWINKEL:  Commissioner, the only issue

 20       we had was it says seven days, and then there is a

 21       number, which we think would be the 4th, and then

 22       it says the 3rd is when they have to be

 23       disseminated, which means uploaded.  We just --

 24            COMMISSIONER FAY:  I gotcha.

 25            MR. REHWINKEL:  -- think it just needs to be
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 01       clarified.  That's all.

 02            COMMISSIONER FAY:  So we wouldn't have a

 03       problem with -- I don't have any issues with it

 04       being clarified to the 4th unless there is any

 05       conflict with staff with the date.  I don't have a

 06       calendar in front of me.

 07            MR. FRIEDMAN:  I am lost.  I apologize.

 08            COMMISSIONER FAY:  Yeah --

 09            MR. FRIEDMAN:  We are talking about what --

 10       which section of the Prehearing Order -- I mean,

 11       the or OEP?

 12            COMMISSIONER FAY:  The exhibits, page eight of

 13       the OEP.

 14            MR. SANDY:  What we are referencing is, my

 15       understanding, the change of exhibits ahead of the

 16       hearing.

 17            COMMISSIONER FAY:  So --

 18            MR. FRIEDMAN:  Oh, that's provision -- these

 19       are for cross-examination exhibits.

 20            COMMISSIONER FAY:  Correct.  And so they are

 21       basically just saying, Mr. Friedman, that it says

 22       seven days, but the calendar essentially lands on

 23       six, the date that's presented.

 24            MR. FRIEDMAN:  I don't care.

 25            COMMISSIONER FAY:  Okay.  And is the 7th day a
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 01       weekend or anything?  Otherwise, we will just

 02       clarify that now, and then we will make sure that

 03       date reflects the seven days.

 04            MR. SANDY:  No, it does not look like it would

 05       be a weekend or anything.  So it should be fine.

 06            COMMISSIONER FAY:  That works.  We will just

 07       clarify it as seven days then.  Okay.  Yep.  We

 08       want that -- we want the order to be consistent.  I

 09       appreciate you raising it.

 10            All right.  Anything else on that?  All right.

 11       Then we will -- we discussed any proposed

 12       stipulations.

 13            MR. SANDY:  We will be working with the

 14       parties on those stipulations.

 15            COMMISSIONER FAY:  Perfect.  Okay.

 16            MR. SANDY:  I am sure those will be

 17       forthcoming.

 18            COMMISSIONER FAY:  Okay.  We will move into

 19       pending motions.  I think we got one, staff?

 20            MR. FAROOQI:  There is a pending motion to

 21       amend's staff's testimony regarding Angie Calhoun.

 22            COMMISSIONER FAY:  Okay.  Any of objections to

 23       that?

 24            MR. PONCE:  No.

 25            MR. FRIEDMAN:  We do not object.
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 01            COMMISSIONER FAY:  Okay.  All right.  Let's

 02       move on to confidentiality matters.

 03            MR. FAROOQI:  There are several outstanding

 04       requests for confidentiality from Sunshine which

 05       will be addressed before the hearing.  I believe

 06       those have been sent to you as well.

 07            COMMISSIONER FAY:  Okay.  Great.  And those

 08       are reviewed, they will be fine.  We will get those

 09       out in time.

 10            Post-Hearing Procedures.  Staff, any

 11       post-hearing procedures that we need to address?

 12            MR. FAROOQI:  Yes.  Staff recommends that

 13       post-hearing briefs be limited to 40 pages unless

 14       briefs are waived.  Staff recommends a summary of

 15       each position should be included in each

 16       post-hearing statement, and each position summary

 17       be limited to 75 words.

 18            COMMISSIONER FAY:  Okay.  Any objections?

 19            MR. PONCE:  No.

 20            COMMISSIONER FAY:  Okay.  And that might be

 21       the first time we haven't had an objection on the

 22       length here.

 23            All right.  Let's go into rulings.  Staff, any

 24       rulings to address?

 25            MR. FAROOQI:  Yes.  Staff recommends that
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 01       opening statements be limited to three minutes per

 02       party.

 03            COMMISSIONER FAY:  Okay.  Objections?

 04            MR. PONCE:  Maybe I won't request 10 again,

 05       but I would like more than three minutes.  Would

 06       five minutes do?

 07            COMMISSIONER FAY:  Okay.  I don't have any

 08       issues with five minutes.  Mr. Friedman?

 09            MR. FRIEDMAN:  I will try to talk for five

 10       minutes.  It will be tough, but I will try.

 11            COMMISSIONER FAY:  You will have everything

 12       stipulated by then, Mr. Friedman.  It won't be

 13       much.

 14            MR. FRIEDMAN:  We can only hope.

 15            COMMISSIONER FAY:  All right.  Staff, anything

 16       else under our rulings?

 17            MR. FAROOQI:  Staff will make sure the

 18       prehearing order reflects the Prehearing Officer's

 19       rulings regarding the contested issues discussed

 20       during this hearing.  Additionally, the prehearing

 21       order will reflect the post-hearing briefs will be

 22       limited to 40 pages, and each position shall be

 23       including in each post-hearing statement, and that

 24       each position summary limited to 75 words.

 25            COMMISSIONER FAY:  Okay.  Great.  Seeing no
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 01       objections.

 02            All right.  And then the other matters, if you

 03       have anything, staff, we will take it up.  I just

 04       want to make sure we have clarity since our dates

 05       got moved a little bit.

 06            Anything that you would like as far as

 07       presenting it in writing for the final prehearing

 08       order would be provided by the end of -- the close

 09       of business today to make sure that we have

 10       everything in a timely matter.  So just -- we

 11       usually go over to the next day end of business

 12       day.  Obviously, with what we have now will be by

 13       the end of the day, so any issues with that?

 14            MR. PONCE:  No, sir.

 15            COMMISSIONER FAY:  Okay.  Mr. Friedman?

 16            MR. FRIEDMAN:  I have nothing further.

 17            COMMISSIONER FAY:  Okay.  All right.  Staff,

 18       any other matters?

 19            MR. SANDY:  Mr. Chair, I believe there were

 20       several matters taken under advisement, if I am

 21       correct on that.  Would the Chair like to make a

 22       ruling this -- I guess this afternoon at this

 23       point, or would you like to hold off on those

 24       rulings?

 25            COMMISSIONER FAY:  So my hope would be,
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 01       depending on the timing of what we get from the

 02       parties in writing, if you are able -- well, let me

 03       ask you this:  Are you able to provide what you

 04       mentioned in writing for today's purposes following

 05       this meeting?

 06            MR. PONCE:  Yes.

 07            COMMISSIONER FAY:  Do you need some time to

 08       make sure that language of what you are

 09       presenting --

 10            MR. REHWINKEL:  I feel confident we can just

 11       send that to you no later than one o'clock.

 12            COMMISSIONER FAY:  Okay.  Mr. Friedman,

 13       anything -- I don't think you had changes, but just

 14       making --

 15            MR. FRIEDMAN:  We don't have any changes.

 16            COMMISSIONER FAY:  Okay.

 17            MR. FRIEDMAN:  Thank you.

 18            COMMISSIONER FAY:  Okay.  Yeah, so with that

 19       -- I mean, my plan would be, if we have that

 20       information by one o'clock, to get an order out by

 21       the end of today.

 22            So I do have a kid home from daycare today,

 23       not just because of the snow, because he has a

 24       fever, so I will be navigating that this afternoon,

 25       but my hope would be to get that out.
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 01            Staff, does that work for you?

 02            MR. SANDY:  Yes, sir, it does.

 03            COMMISSIONER FAY:  Yeah.  I like how I didn't

 04       ask you, you are the ones that have to work on it,

 05       so hopefully you are able to get it out this

 06       afternoon too.

 07            MR. SANDY:  We can.  We can work diligently,

 08       Mr. Chair.

 09            COMMISSIONER FAY:  Okay.  Great.  Thank you.

 10            All right.  Anything else the parties want to

 11       address before we adjourn?

 12            All right, with that.  I appreciate all the

 13       flexibility on the timing and the issues, and we

 14       will have an order for you this afternoon.

 15            Thank you.

 16            MR. PONCE:  Thank you.

 17            COMMISSIONER FAY:  Yep.

 18            (Proceedings concluded.)

 19  

 20  

 21  

 22  

 23  

 24  
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