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PROCEEDI NGS

(Transcript follows in sequence from Vol une

CHAI RVAN LA RCSA: Al right. Let's go ahead
and get started.

So | don't like to start w thout being
transparent as far as the process in which we are
nmoving forward with. So let ne start with this,
right.

So we have a witness that's not here.

Qobvi ously, we addressed that at the beginning of
the hearing today. M planis, is that | would
like to go out of -- after M. Twoney, and we w ||
see, of course, how |long he has. After him |
would i ke to go out of order into staff's w tness,
and then go into rebuttal today if we get to that
point. So that would be nmy plan. And then, of
course, it sounds like the OPC witness will not be
avail able until tonmorrow. And then, of course, we
woul d start up tonorrow with going back to OPC s
di rect wtness.

Yes, sir, M. Friedman.

MR. FRIEDVMAN. We will just have to see where
we fall, because there may be a witness we can do

before M. Smth, but there is not nany.
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1 CHAI RMAN LA RCSA: In the sense?

2 MR FRIEDVAN: In the sense that M. Smth

3 deals with subjects that three of our w tnesses

4 need to tal k about, and you need to hear fromthem
5 after you hear fromSmth. W nmay have one

6 wi tness, our first witness, M. Elicegui, who we

7 may be able to go ahead and take. But other than
8 him | don't think we could take anybody el se on

9 our side any further w thout jeopardizing our

10 position. | amjust disappointed they don't have a
11 wi t ness here when they shoul d have.

12 CHAI RVAN LA ROSA: (Ckay. Let ne talk to ny
13 staff, because | want to nake sure that we are

14 efficient in our tine. And again, not trying to
15 esti mte where -- you know, how | ong the rest of
16 today goes, but | don't want to -- | don't want to
17 be wasting tine. So under -- understood. So |

18 guess give ne three m nutes.

19 MR. HETRICK: M. Chairman --

20 CHAl RMAN LA RCSA:  Yes, sir.

21 MR, HETRICK: Let ne just suggest --

22 CHAI RVAN LA ROCSA:  Sure.

23 MR HETRICK: -- and | would appreciate the
24 break, but nmaybe we coul d hear from OPC about how
25 they see this day unfolding, and the tim ng.
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MR. REHW NKEL: Well, | mean, we have a
significant anount with M. Twoney still to go.

And if M. Muring gets up, | nean, it's not --
there i s probably an hour there, just based --
dependi ng on the pace of question -- of QA

MR. HETRICK: Are you still suggesting roughly
maybe 5:00, given a break, or -- | nean --

MR. REHW NKEL: Yeah, | nean, | think -- |1
think nost of the afternoon is going to be taken up
by these two witnesses, M. Chairnman and then, you
know, | don't know how much M. Friedman has for
M. Smth, but | don't see that as being | ong
traditionally. Qur witnesses usually aren't
cross-exam ned that long. And then our cross for
the remai ni ng conpany wi tnesses on rebuttal is much
|l ess than today. So | -- you know, | am even
thinking even if we go to tonorrow, we are done by
noon.

CHAI RVAN LA ROSA:  Okay. Well, we will
certainly see. |Is that sonething that's --

MR, HETRICK: | think given that
representation, we can see how this plays out.
Qoviously, | know the concern is not to waste
Commi ssion tine. | know the concern is al so that

our office was never infornmed that your w tness
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1 woul d not be avail abl e today and there was t hat

2 concern, but | don't want to get into the back and
3 forth about that. W just want to nake sure that

4 we use the Commi ssion's tine efficiently and that

S we don't have big gaps.

6 CHAI RMAN LA ROSA: At the end of the day,

7 right, | nmean, part of the planning process is

8 maki ng sure that we are all efficient and we are

9 all trying to be respective and, obviously, that

10 puts us in a conundrumw th, you know, a | ot going
11 on, just like every one of our offices have.

12 MR, REHW NKEL: W honestly felt |ike today
13 woul d be all conpany people, and there was zero

14 chance of M. Smth getting up on the stand, just,
15 you know, based on how we ganed it out, but

16 obvi ously we m scal cul at ed.

17 CHAl RVAN LA ROSA: Al right. Let's then pick
18 up where we left off, and | guess to set the stage,
19 OPC, you are questioning. M. Twoney is still in
20 the witness box. And you had |ine the questioning.
21 MR, PONCE: If | could ask the court reporter
22 to please, so | can renenber where we left off

23 reread the | ast question that | asked M. Twoney,
24 or | ast series of questions maybe?

25 (Whereupon, the court reporter read back the
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requested portion of the record.)
EXAM NATI ON CONTI NUED
BY MR PONCE:

Q So | just want to make sure | understand
before | go to -- | just want to nake sure | understand.
Just a sinple yes or no, is priority three the nice to
have category? Just yes or no?

A That is -- yes, that is how | categorized it
i n ny deposition.

Q You nmentioned -- and | want to nake sure that
| am under standi ng your testinony correctly -- that the
reason why AM, you know, we went through all those
years, and it was consistently marked as a nunber three,
Is that correct? W went through all the tabs of the
spreadsheet and it was consistently marked as --

A Yes, | forget the exhibit nunber, but the one
we had up this norning, it was categorized as nunber
three in all tabs.

Q Vell, then let's get it back up so we don't
have to ask you to renenber it. This was, | believe,
E28623. And | think we got the spreadsheet so we don't
-- we have the actual spreadsheet there.

Now, if | am understandi ng your testinony
correctly, the reason why it was a nunber three

t hroughout this spreadsheet was because it was in the

premier-reporting.com
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study phase, is that correct?

A No.

Q Ckay. So why was it a three, then, throughout
t he spreadsheet ?

A There is several columms here that
unfortunately were not updated to reflect the stage of
t he project.

Q So are you telling us now t hat whet her or not
it was a study phase has nothing to do with that nunber?

A | guess you coul d extrapol ate that because it
was a study phase in 2020, and it was categorized as
nunber three, there is sone correlation, but | couldn't

say for sure.

Q W -- | believe we are -- if we can go to
2020 -- | think we are at the 2024 tab. It | ooks |ike
that's correct. If we ook at row FL122. You see that

this one is marked as a nunber two, and is al so study
phase; isn't that correct?

A Yes.

Q And then if we will ook at row -- | believe
this is row FL67. This one is marked as a nunber one,
and it is also in the study phase; is that correct?

A Was that FL27? | amsorry, | mssed the
nunber. Apol ogi es.

Q  FL67.
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A Ch, 67. Sorry. Yes.

Q For exanple, a type of project that m ght be a
priority level three is the forner. | believe this
project was canceled. The Little WKkiva interconnect
with Altanonte Springs?

A | am sorry, what was the question?

Q Do you recall to the Little Wkiva
I nterconnect with Altanonte Springs project that was
cancel ed?

A | am aware of the project title. | don't know
a lot about it.

Q Wasn't that project to create redundancy?

A Yes, | believe so. That's why we woul d have
an i nterconnect, yes.

Q Ckay. Now, when Sunshine submtted its test
year letter for its case, didn't it include a project
for its LUSI-Lake Groves Wastewater Treatnent Plant?

A Yes, we indicated that we would be filing with
a LUSI - Lake Groves Wastewater Treatnent Pl ant

| mpr ovenent Proj ect.

Q Isn't that of project estimted at
approxi mately $8.7 mllion?
A That was the estinmate when we filed. Again,

you nust understand that this is not just one individual

project, but nultiple projects for upgrades at the LUSI

premier-reporting.com
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1 \Wastewater Treatnent Plant.

2 Q | believe this one is FL59 of the 2024 tab.

3 FL59. Is that the correct project? |If you scroll to

4 the right, you will be able to see the budget. That

5 mght help narrow it down.

6 A Yes, that appears to be the project.

7 Q Okay. And just to be clear, that's a priority
8 two project?

9 A Yes, that's what's on the sheet.

10 Q Isn't the goal of this project to inprove the
11 wastewater treatnment capacity at this facility?

12 A There is several projects. One of themis the
13 review capacity, yes. Another is to neet our permt

14  requirenents under BMAP, which is nitrogen renoval.

15 That is another part of that project that was |isted.

16 Another one is to upgrade or replace a filter, | forget
17  which one, is another part of that project.

18 So, again, candidly, the reason | renoved it,
19 there was nmultiple projects that were | unped together,

20 and when | filed that test year letter, upon further

21 review, | felt that these projects were not ready to
22  nove forward and be included in our proforma. | thought
23 it was a prudent decision at that tinme, and | think it's

24  pbeen reflected in the fact that we have only noved

25 forward with the BVMAP project right now, as that is a

premier-reporting.com
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permt requirement. The rest were not.

Q So just to be clear, this was a variety of
proj ects grouped into one?

A Yes, that is a group. Yes.

Q It's fair to say that the overall aimof this
project was to inprove this facility to nmake sure that
it's providing safe and reliabl e wastewater service?

A Can you rephrase that, please?

Q The goal of all these projects that were
grouped into one, they all had the shared -- is it fair
to say that they all had the shared objective of
I nmproving this plant's ability to provide safe and
reliabl e wastewater service?

A So all our projects are to provide safe and
reliable. But as you just nentioned, one of them was
for capacity. So if that's to provide safe and
reliable, then yes. |If we are to neet our permt
requi renments, that's the BMAP part of that. If it's to
do the filter upgrade, yes, that would, you know, hel ps
Wi th TSS reduction and nmanagenent. So, absolutely, in
t hat sense.

Q So despite being a priority two with all these
objectives in mnd, it still got dropped fromthe
application?

A Yes. | am-- again, for ne, |ooking at those
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1 projects, | amnot at risk of being out of conpliance
2 wthny permt, and LUSI-Lake G oves plant is fully

3 conpliant, and it's a good pl ant.

4 Q So that neans since it was dropped fromthis
5 application, at sonme point, you will have to return to
6 the Conmission to get it approved?

7 A If we proceed with those projects, yes.

8 Q Al right. Inits test year letter, didn't
9 the conpany also include a project for its Md-County
10 Wastewater Treatnment Plant facility?

11 A Yes.

12 Q And at that tinme, | know tine has noved on
13 since then, but at that tinme, it was val ued at

14  approximately $29 mllion?

15 A Yes.

16 Q If you go to FL32. This is the project we are

17  discussing, correct?

18 A Yes.

19 Q It's a priority two project?

20 A Yes.

21 Q Wasn't the aimof this project providing

22 adequate capacity to handl e peak fl ow events?

23 A No.
24 Q kay. Well, what was the aim then?
25 A So this plant at Md-County has been -- cone

premier-reporting.com
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1 to the end of its useful life, and that's docunented in
2 previous rate cases. So we undertook a study that -- |
3 amsorry, we undertook a project that kicked off with

4 the first RFP out to our engineers, or parties -- let ne
5 get to the point, | guess, you are asking is, it's to

6 replace the entire facility.

7 So we have a treatnent facility that is aging
8 out, and we need a new facility. That's what this

9 facility does. W have not increased any capacity at
10 that plant that | can recall

11 Q So this is -- sothisis -- soin contrast to
12 the |ast one we tal ked about, this isn't just a couple
13 of different projects for an existing plant. It's to

14 replace an entire plant altogether?

15 A Yes. It's to replace a plant, and it has been
16 in the works. It's under constructi on now, and has been
17 since -- | nean, | started work in '23, | believe, but

18 the engineering everything else that began in 2022. So
19 an ongoing project. | wanted it in this rate case, but
20 as | have explained previously, | didn't feel it would
21  be conpleted within the profornma period, which is the
22 end of this year.

23 Q And isn't this the facility that is the

24  subject of a consent order with the Fl orida Departnent

25 of Environnmental Protection?

premier-reporting.com
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A Yes. I n Decenber of 2023, out in the
col l ection system which is, again, not at the facility
-- or not at the treatnent plant itself, where we are
doing the work, but out in the collection system there
was three SSQGs, sanitary sewer overflows that were
unfortunate. But again, out in the collection system
nothing to do with the plant itself, or capacities, or
anything |like that. They are just bl ockages.

As part of the review by DEP, they determn ned
we did not do any sanpling downstream of a creek that
runs by there. So once we dealt with the SSGCs
correctly, our plan said what we needed to do sone --
take sone sanpl es downstream and we did not do that.
So we entered into a consent order with themto resolve
t hat .

And we have updated our plan and our team
accordingly, to make sure that any SSO that shoul d
happen at that collection system not at the plant,
where this didn't happen, we need to follow our own
plan, which is fair.

Q And just to be -- so just to be clear, despite
this being a facility that needs to be entirely replaced
and is subject to a DEP consent order with a priority
| evel of two, was not -- didn't make it into the final

application?
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1 A The plant is not subject to any consent order.
2 It was a spill in the collection system

3 And, again, maybe | wasn't clear, but this

4 project is ongoing right now | nean, | would -- |

5 would love to tour everybody around there. |It's quite
6 an active construction site right now. It is -- it is
7 going.

8 Q And there it's marked here in the spreadsheet

9 that is a replace project, right?

10 A Yes. It is to replace the existing facility
11 at M d-County.

12 Q And if we go all the way back down to AM, |
13 Dbelieve the second or third to last, AM is categorized
14 as an efficiency project, correct?

15 A Yes. It is also, of course, obvious to

16 replace the existing fleet.

17 Q But as far as the spreadsheet is concerned,
18 it's efficiency?
19 A This financial spreadsheet has it as an

20 efficiency project, yes.
21 Q Are there any other efficiency projects on

22 this spreadsheet, are there any that | am m ssing?

23 A Let ne check.
24 Q Take your tine.
25 A Nearly there.

premier-reporting.com
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1 Q Okay. Now, when it conmes to Md-County, no

2 matter how this Comm ssion rules on this application --
3 A | amsorry. | amnearly there. Sorry.

4 Q Ch, | thought you. | amsorry, |

5 m sunderstood your answer. M m stake.

6 A Okay. So there is only one efficiency project
7 in 2020. There is five efficiency projects in 2021.

8 Five listed as efficiency projects in 2022. Three

9 listed as efficiency projects in 2023, and just the one
10 listed in -- as efficiency projects in 2024.

11 Q Thank you.

12 So when we go back to Md-County, no natter

13 how the Comm ssion rules on this application, isn't the
14  conpany planning on returning later this year with

15 another -- with alimting -- for alimted procedure to
16 address this project?

17 A We have in our plans to file alimted

18 proceeding in the future for the Md-County project.

19 Q Is that going to be this year?

20 A Currently yes.

21 Q So despite a self-inposed cap on your water
22 ask to help your custoners, you are still |ooking for

23 the Comm ssion to approve 56 mllion in this case,
24 including AM, and then at |east another $29 mllion on

25 this project later this year?
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A So the final project nunbers haven't been
estimated for the Md-County, but, again, if we decide
to cone in, | amsure the Comm ssion will | ook at that
and use their best judgnent to rule on that proceedi ng
should we file it.

Q Vell, let's break did down. You are planning
on com ng back for Md-County later this year, correct?

A Yes.

Q And at the tine of at |east a test year

|l etter, that was a $29 mllion project?
A Yes.
Q So since the nunber -- well, you just said,

and if | am understandi ng the answer now, that nunber is
still upinthe air? At |least the nunber you wll ask
for has not been decided yet?

A Correct, that being focused on this rate case.

Q So it could be nore than $29 mllion?

A | don't expect it to be.

Q Wuld it be fair to say that when the conpany
renmoved the LUSI-Lake Groves and M d-County projects
fromthis application, it was done to make the $20
mllion investnent for AM nore pal atable for this
conmm ssi on?

A Not at all.

Q kay. |If the conpany had included the
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LUSI - Lake Groves and M d-County projects in this
application wwth AM, wouldn't it be a fair result for
the Comm ssion to deny AM and approve those projects
that are actually related to providing safe and reliable
service?

A Can you repeat that one? | amsorry. | did
mss the start of it.

Q So if the conpany had included those m ssing
-- two missing projects fromthe test year letter in
this application, wouldn't it be a fair result for the
Commi ssion to deny AM and i nprove those projects
| nst ead?

A No. | nean, again, that was the letter. It
was kickoff in preparation. As you can see fromthe
sheet you have put up in front of us, there is a |lot of
m ssing projects, as you want to categorize it, that
coul d have been put in there. So absolutely not.

Q Speaki ng of AM, the goal of AM, or | think
as referred to as application, ST-20, is to repl ace
Sunshine's current matters wwth AM ones, correct?

A The goal of the project is to replace al
meters, and we have selected AM as the technol ogy.

Q And when | say the current neters, those are
manual |y read neters, correct?

A Yes. In the 10 counties we operate in, we
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have neter readers that go to read those neters,
approxi mately 37,000 neters, every nonth nanually. So

| ean over, bend down, read the nunber, docunent it.

Yes.

Q So just to be clear, if | refer to those as
standard neters, |like the current ones as standard
meters, you will know what | amtal ki ng about going
f orwar d?

A Vell, | would say AM is a standard neter.
Now, just to be clear, | guess, on term nology, | would

say those are the In-Situ nmeters, which are, you know,
dat ed.

Q Ckay. Isn't Neptune Technol ogy G oup the
vendor providing these neters?

A Yes.

Q If we could go to C5 --

A Sorry, just could you repeat that question? |
may have m sunder st ood how you referenced Neptune.

Q I sn't Neptune Technol ogy Group the vendor
provi ding these neters, the AM neters?

A Yes, Neptune are providing -- | didn't know
they had technology in their title. Apologies. But
they are the neter provider. Yes.

Q Well, just to be clear, if we can go to

C5-1406. |If we could scroll down.
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1 I f you are looking at the -- | am | ooking at

2 the project description. |If you could just read that

3 first sentence for nme, M. Twoney?

4 A The project outlines the plan to nodernize the
5 nmetering system across seven counties by inplenenting

6 the Automated Metering Infrastructure technol ogy

7 provided by Neptune Technol ogy G oup.

8 Q kay. So that's the correct nanme, right --
9 A Yeah.

10 Q -- | want to nake sure?

11 A Yeah. That's on ne. Absolutely.

12 Q No probl em

13 A | don't recall that part.

14 Q If we could scroll down, then, to 1408. |If

15 you could read the bullet point that starts with

16 "meters", please.

17 A The one beginning with "nmeters”, is that

18 correct?

19 Q Yeah, just that one.

20 A The sel ection of Neptune was nade at the

21 corporate |level, a national procurenent strategy was

22 followed that reviewed the netering market, requests for
23 information and proposals fromall major netering

24  vendors. Please see the bid details fromour national

25 RFP for details.
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Q So in other words, if | amunderstanding this
bul l et point correctly, this neans that the sel ection of
Nept une was made at the corporate parent |evel ?

A Yes, as per ny testinony, the parent conpany
you have, Corix at the tine, led the initiative of
sel ecting our netering vendor with input from Sunshine.

Q And just to be clear, the selection was nmade
bef ore you becane Sunshi ne busi ness unit president?

A That is correct.

Q In other words, the decision to inplenment AM
was al ready nade before you became Sunshi ne president?

A That is correct.

Q And this decision was nade by the corporate

president -- the corporate -- excuse ne, the corporate
par ent ?
A | don't know who nade the final decision. But

it was certainly decided before ny tine. And | believe
that there was a team nade up of different subject
matter experts, for want of a better description, across
the entire organi zation that were on a project teamto
determne this. It was not a |light undertaking, and it
went through our internal approval -- our capital review
project teamcommttee before the vendor was sel ected.

Q We touched on this briefly, but prior to this

project, is manual reader the correct termin the
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i ndustry, the nmeters that are being replaced by AM

ones?
A Manual |y read neters?
Q Manual ly read neters, correct.
A Sure.

Q Okay. So prior to this project, isn't it true
t hat Sunshine was using manually read neters for its
37,000 neters?

A Yes.

Q In fact, to the extent that they have not been
repl aced yet by AM, isn't it true that Sunshine is
still using these manually read neters?

A Besi des those that are been replaced under the
current project, yes.

Q Approxi mately how | ong has Sunshi ne been using
these manually read neters?

A That would -- well, | nean, in general, just a
general response, we have been -- | don't actually know,
| guess, is ny honest answer.

Q Ckay.

A A long tine.

Q VWll, et ne rephrase, then.

Prior to a decision to replace these neters
wth AM neters, isn't it fair to say that Sunshine was

providing safe and reliable water services to its
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cust oners?

A Yes.

Q Can you show ne anywhere in your direct
testi nony evidence concerning the current state of

Sunshine's nmanual ly read neters?

A The current state, no, | don't believe so.
Q | amsorry, | didn't catch that answer.
A | don't think my direct testinony details that

i nf ormati on.

Q If we could go to F2-2691.

I f you could read just that first sentence
under the rule, where it starts with "each utility"?

A Each utility shall enploy water neters which
register within the accuracy limts set forth in this
chart.

Q Okay. How many of Sunshine's manually --
current manually read neters fail to conply with the
accuracy requirenents of this rule?

A We don't test our 37,000 neters, so | don't
know t o say how many.

Q You don't test any of the 37,000 neters?

A No, we test to be in conpliance with the rule,
| amyou are going to show later. But to say how nany |
know of the 37,000, | don't know.

Q Ckay. Let's go to F2 -- excuse nme F2-2692.
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I f you could read subsection (1), just that sentence
t here.

A Each utility shall test its displacenent type
cold water neters on at least the three rates of flow
set forth in the follow ng chart.

Q We have just established that you don't test,

but |let ne ask anyway --

A No, sir --
Q -- how many current neters failed to conply
with the accuracy requirenents of this -- excuse ne, how

many neters failed to conply with this rule?

A | did not say we do not test. | said | don't
know of the 37,000 how many were not conpliant, which is
near -- | don't know how I woul d know, or anybody.

So when we test for this, we -- we are in
conpliance with this when we test. Qur nethods are in
conpliance. It's a neter test nmethod. W test to this
nmet hod every tine we test a neter.

Q And you don't have a fail rate or pass rate
even for ne today?

A No. No, | don't.

Q If we can go to F2-2694. And again, if you
could read that subsection (1) for ne?

A | amsorry, is this the sane?

Q Ch, did we not -- sorry/
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MR, SCHULTZ: | amsorry, | was getting a
different thing. So what did you need?
MR. PONCE: So this is F2-2694.
BY MR PONCE:

Q And if you could just read the first sentence,
starting with "each utility", please?

A Each utility shall inspect and test a
representative sanple of its neters in service at | east
ones during the intervals set out in this rule.

Q When was the last tinme Sunshine inspected and
tested a representative sanple of its standard readers
I n service pursuant to this rule?

A We are in conpliance with this rule. And in
tal king with our operations team-- as you know, | have
been here a year -- as a requirenent of our consunptive
use permt, references the CUP, we have run aging
reports that |eads to sone testing. W also conplete
testing on low flow reports that we get from our
building team And we test neters on high conplaints,
whi ch often are not, they actually tend to run slow, but
nonet hel ess, we do test them So we believe in al
t hose touch points, we are conpliant with this rule.

Q So | amglad you are in conpliance, but ny
guestion was when was the last tinme this testing

happened?
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CHAI RMAN LA ROSA: Ckay. Do you mnd just

pausing for half a second? | amgoing to go to our
-- ny technical staff. | amhearing this siren in
t he background. |Is that -- there it is. Never
mnd. Al | had to do was ask.

Go ahead, | amsorry. | didn't nean to

interrupt you, but | wasn't sure if it was annoying

anybody el se.

BY MR PONCE:
Q Let me -- | will ask the question again.
Again, | amglad that Sunshine is in

conpliance, but ny question was, when was the last tine
Sunshi ne conducted this -- the inspections required by
this rul e?

A It's an on going testing. Like, we don't sit
down and go out and test, |like, say take a subdivision.
That is not how we do this. W do this, again,
five-eighth inch neter, every 10 years we need to test a
representative sanpl e.

In what | described, we conplete that. It's
ongoi ng, there is no set sitdown, except on an annual
basis, we review our CUP. W get our billing
conplaints, et cetera. So it's an ongoing process. So
every year, to answer your question.

Q Every year? Ckay.
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A W do sone testing, yes, to renmain conpliant
wth a representative sanple that's tested every 10
years. Again, taking the five-eighths inch neter in
t hi s exanpl e.

Q If we could go to -- and | amsorry, let ne
ask this actually.

So at this nonent, you are not aware of how

many current neters have -- are failing to conply with
t he accuracy requirenents, is that correct?

A O the 37,000 neters, | am not aware of what

percent failed to conply. | amsure there are sone. To
say what percent, | don't know.
Q So you are asking the Comm ssion to authorize

you repl acing 37,000 neters, but you are not sure how
many, if any, are having accuracy issues?

A | just said | expect sone. And it's Ilike
replacing a section of pipe. W replaced 6,500 |inear

feet of pipe to address, again, a reduction in ROE in

our last rate case. | amsure all 6,500 feet were not
failing.
Q Q her than sone, you can't pinpoint that down
further?
CHAI RMAN LA ROSA: | think that's been asked a

few tines already so --

MR, PONCE: (Ckay.
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1 CHAI RMAN LA ROCSA: -- we are pretty clear on
2 t hat.
3 MR PONCE: | will nove on then.

4 BY MR PONCE:

5 Q Let's say, for the sake of argunent, you did

6 find one. You just nentioned replacing pipe, right?

7 Let's say you found a neter that was faulty. Before

8 AM, what would you do with it?

9 A Before this current project, we would repl ace
10 it wth alike for like nmeter, but a new neter -- a new
11 meter of the sanme technol ogy.

12 Q And you haven't -- and you haven't had any
13 trouble with getting like for like neters from

14  manufacturers?

15 A | believe you can still acquire a manually
16 read neter, if that's your question.

17 Q If we could go to, | think it's just J9. And
18 | am |l ooking at account nunber 344.4, if you could
19 scroll down.

20 A Ckay.

21 Q Isn't it true that the test year average
22 balance for neters and neter installations plant in
23 service is approximately $7.4 mllion?

24 A | amsorry, what |ine?

25 Q | believe it's 344.4. Line 30, excuse ne.

premier-reporting.com
Premier Reporting (850) 894-0828 Reported by: Debbie Krick



222

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Al right. So just to be clear, | did not
prepare this schedule, but what is in this -- what is
here is $7.3 million on line 30, 334.4. That is the
test year average bal ance.

Q | acknow edge you didn't prepare it, but as
the overall presenter for the neters, you would be at
| east famliar with this, correct?

A To be honest, | don't review all of these

schedul es in detail.
get through everything. |
front end,
Qobvi ousl vy,

go through these line for

for you.

account 344.4, which |

It's just beyond ny capacity to
do, as | said at the very
rely on team nenbers to conpile this.

don't

we have neetings and we di scuss, but |

I i ne.
Q Well, | have only got one nore MRF question

If you can go to J16. Again, |ooking for

believe is |ine 29.

Agai n, acknow edgi ng that you didn't prepare
this, but the nunber here is approximtely $5.3 mllion,
and this represents -- excuse ne, just to be clear, test
year average endi ng bal ance for nmeters and neter
instal |l ati ons.

A Yes, the nunber is, as you said -- again, | am
not -- it's not ny -- I amnot very famliar with this.
Q If you were to do just a sinple subtraction of

that first nunber,

whi ch was about 7.3 mllion,

and t he
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1 nunber here, which is about 5.3 mllion, you end up with
2 $2 mllion, right?

3 A Your mat h appears correct.

4 Q Okay. Doesn't this nean that there is stil

5 approximately $2 mllion of depreciable life remaining

6 on these neters?

7 A | don't know.

8 Q Whi ch wi tness would be -- in your opinion,

9 whi ch would be a better witness for ne to ask this of?

10 A Wll, it would --
11 Q If we could scroll up?
12 A It would be -- Wtness Swain prepared this, |

13 amsure with the help of M. DeStefano, so one of the

14 two of them

15 Q Thank you.
16 If we could go to E30806.
17 Isn't it true that the business case for AM

18 was published, or conpleted on January 12th, 20217?

19 A Yes. The date on this report is January

20 1st -- or January 12th, 2021.

21 Q Didn't the firmof Black and Veatch Managenent
22 Consulting prepare this analysis for Corix?

23 A They were certainly a consultant, but there
24 was a |lot of people on that team | do know that. So

25 they weren't the sole provider of this report.
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Q If we can go to E30821. And | am | ooking --

I f you could just read at the first sentence at

par agraph one there, starting with "this report” -- we
| ost it.
A Yeah, sorry, | see it now. \Which nunber woul d

you like nme to read?

Q Just the first sentence at paragraph one.

A This report was prepared for Corix Uilities
by Bl ack and Veatch Managenent Consulting, LLC, B&V, and
this is based on information not within the control of
B&V. In preparing this report, B&V has assuned that the
I nformation, both verbal and witten, provided by others
I's conplete and correct. B&V does not guarantee the
accuracy of the information, data or opinions contained
in this report, and does not represent or warrant that
the information contained in this report is sufficient
or appropriate for any purpose.

Q Now, | understand time has noved on since
then, but in this report, wasn't the total capital cost
for AM initially predicted to be approxi mately $8. 2
mllion?

A That is one of the nunbers that was proposed
here. There were several. | amsure that you saw a | ot
of different cases that were provided or put forward in

this report in 2021 as the study stage of this project,
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and that has evolved into the current project budget.

Q If we can go to E30808. And if you would
scroll down for ne, please.

So if you |l ook at the bottom underneath that
pie chart, there is a bullet -- list of bullet point, or
key benefits. If you could do ne a favor and if you
could read each of those four bullet points?

A Met er Reading: Elimnation of nmanual neter
readi ng 656K per year, 65 percent of benefits.

Billing: Reduction in billing exceptions and
manual bill processing 112K per year, 11 percent of
benefits.

Operations: Reduce field trips to
connect/ di sconnect service by using virtual disconnect
75K per year, seven percent of benefits.

Revenue Assurance: Reduction in
system custoner | eaks and assunption -- and consunption
on inactive accounts 56K per year, five percent of
benefits.

Q Now, just to be clear, these are benefits that
Corix, or I amguessing nore specifically, Sunshine was
anticipating to get thanks to inplenenting AM ?

A This is what the consultants determ ned, yes.

Q Isn't it true that none of these benefits are

reflected as rate mtigation in this case?
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A No. As | spoke to in ny rebuttal to -- maybe
It was a discovery response. Actually it wasn't
rebuttal. The neter reading function, of which we have
seven of them we are repurposing as nai ntenance techs.
So that savings fromthose neter readers does exist, and
I s passed along. But we are repurposing those head
count to other tasks that we would otherw se -- we
sinply aren't keeping up with the growth in our system
or the aging system or, you know, we just have been
contracting out. So there is that.

Q And again, isn't it true that none of these
benefits are reflected in proforma adjustnents in
Sunshi ne's revenue request?

A Correct.

Q If we can go to E30822. | believe this was
one of the ones that was hard to see, but | think we may
have overcone that. |[|f not, | still have the paper
ver si ons.

Now, do you recall providing this in response
to discovery, M. Twoney?

A Yes.

Q Ckay. As we can see, it's a-- 1 nean, it's
| abel ed, Potential AM Benefits. W could scroll all
the way down to the bottom It appears there is about

126 total, if | amlooking at the row correctly.
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1 A Ckay.
2 Q And then you can see that these benefits are
3 divided into various categories, with three of those

4 categories being describing who the intended beneficiary

5 is?
6 A Yes, it |ooks that way.
7 Q And the three intended beneficiaries are,

8 starting fromthe left, custoners, utility and society;

9 is that correct?
10 A Yes.
11 Q Isn't it true that per the chart's tabulation

12 there, 117 of the anticipated benefits of AM are going

13 to the conpany -- to the utility, excuse ne?

14 A Yes. So, you know, sone are going to al

15 three.

16 Q And isn't it true that of these 120 sonethi ng

17 benefits, only 23 are anticipated to go to the custoner?

18 A Yes, if that's the way it's phrased, yeah.
19 Q And 28 to society in general?

20 A It appears to be that way.

21 Q If we could go now to C5-1498.

22 Now, correct ne if I'"'mwong, but isn't this

23 the agreenent that Corix entered into with Neptune to
24  provide the AM neters?

25 A Let ne check. Yes.
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1 Q And this contract is dated October 4, 20227
2 A Yes.
3 Q And if | recall correctly, it had to be

4 anended at sone point when it was di scovered that sone
5 of the specifications weren't correct for the AM

6 met er s?

7 A Ckay. | don't know for sure.
8 Q Ckay.
9 A | woul d have to check. Do you want nme to | ook

10 at sone exhibit?

11 Q Actually, let's just to go C5-1433 -- excuse
12 me, Cb5-1433.

13 And this is the task order that Sunshine

14 itself now, not Corix, entered into to begin preparation
15 for the installation of AM, is that correct?

16 A Yes, this is an agreenent with Bl ack and

17  Veatch, B&V.

18 Q So if | amunderstanding the tineline

19 correctly, 2021, at |east one of the business case

20 analysis is devel oped between Corix and one of the

21 consulting firnms; is that correct?

22 A Where was the 2021 date? | amsorry, | don't
23  recall.

24 Q If we could go back to E30806. This is dated
25 -- or appears to be dated at |east January 12, 20217
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1 A | amfollowing now | see what you nean. So,
2 yes -- we business case eval uation done in 2021.
3 Q Then we get the contract signing between Corix

4 and Neptune on Cctober 4, 20227

5 A Yes.
6 Q And then finally, we get to the task order
7  between Sunshine and the contractor on May 17, 2023. s

8 that the correct timng for AM we are working wth?
9 A There is two dates there, yeah, | guess My

10 17th or April 26th sanme --

11 Q More effectively April 26th?
12 A Yeah, that's good.
13 Q Ckay. It's ny understanding, then, based on

14  your prior testinony, that this entire tine, from 2021
15 to 2023, this is all just a study phase for AM?

16 A No, you are m sunderstanding ny representation
17 of POD 10. M point is that information was clearly not
18 updated as we transitioned through these phases. Like
19 when | execute this one, this one |I believe was executed
20 by ny predecessor, M. Mendenhall. W were live, |ike,
21 the project was going. And I'msure there is a PO for
22 nmeters that was issued and submtted as well. W

23  purchased, like, 8,000 neters, or sonmething. So it had
24 transitioned, our financial spreadsheet that goes to

25 corporate did not reflect that. And again, | apologize
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having to go over our errors, but that is what | am
sayi ng.

Q | understand now, thank you.

Now, when Corix was able to negotiate this
contract with Neptune, it was able to negotiate a
purchase price that was | ower than usual because of the,
| guess, the bul k order?

A Yes, | believe that was part of the strategy,
was to standardi ze the neters across the organi zation
and, in turn, drive a better bargain on neter
pur chasi ng.

Q So when you say standardi ze across the
organi zation, do you -- excuse ne, when you say
st andardi ze across the organi zati on, do you nean between
Sunshine and all of Sunshine's sister conpani es?

A | nmean the parent conpany wanted to
st andardi ze and have a coupl e of vendors, as opposed to
mul tiple, multiple vendors of nmeters. So there is a |ot
of meter providers out there. The idea was to shrink
that down to a chosen few.

Q | amnot sure | understand the word
standardi zed. Like, is --

A Oh, sorry. So using Nexus, Nexus wanted to
try and narrow it down to get to two, three, nmaybe four

meter vendors and, in turn, |everage our purchasing
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1 power at the parent level to pass along to the custoners
2 at Sunshine and our sister conpanies. Thus,

3 standardi zing the technol ogy, which, in turn, is used by
4 our billing departnent, for exanple, which is a shared

5 service.

6 So we don't have -- Neptune sends us badger --

7 there is alist that goes on and on, so that we have

8 standardi zed billing processes, because we have only two
9 or three different vendor -- neter vendors. That's what
10 | nean.

11 Q Could it be fair to say, then, that it was

12 this desire to standardize that was driving this project
13 at the parent |level to contract with Neptune?

14 A No. No. Again, the reason for this project
15 was to replace an aging -- a depreciating neter fleet,
16 and an opportunity to replace all at once to get to, you
17 know, a better product, frankly, that would have better
18 benefits for our custoners, and our utility, and

19 society, as you correctly pointed out.

20 Q But Neptune negotiate -- not Neptune -- Corix
21 negotiated that one contract with Neptune, not just for
22 Sunshi ne, but also for Sunshine's sister conpanies?

23 A Corix negotiated at the parent |evel. Any

24  benefits would be passed to any sister conpany should

25 that | eadership of that BU choose forward to nove
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forward wi th Neptune.

Q And | know you said this, but again, just to
keep the tineline clear, this was before you becane
presi dent in Decenber of 20237

A Yes. Al agreenents we just tal ked about were
prior to nme being the BU president.

Q If we can go to C5-1406.

This is the project business case from your
direct testinony, is that correct?

A Yes.

Q Isn't the project start date listed here as

March 1, 202272

A Yes.

Q Wth a conpletion date of Septenber 30, 20257
A Yes.

Q | suppose you may go into this nore in your

rebuttal testinony, but for now, isn't it true that AM
remai ns unfi ni shed?

A Yes.

Q So despite this tineline going all the way
back to 2021, your testinony to this comr ssion is that
you will for sure finish this project before the end of
this year?

A Absolutely. Yes. W currently have 20 neter

installers on the ground today, as we speak, installing
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1 neters. W have all of our antennas in -- | amsorry,
2 nost counti es have the antennas installed, and Lake

3 County is the last county to install the antennas, and
4 that will start on March 10th. And we will continue to
5 install these neters, and expect to be conpl eted one

6 nonth later than | have put in ny direct, in Cctober of
7 2025.

8 Q Doesn't this project business case predict a
9 total cost for AM to be $20 nmillion approxi mately?

10 A Yes, as | listed here, it's 20.07.

11 Q Isn't that far in excess of what the business
12 case analysis that we discussed called for?

13 A The study phase determ ned the benefits and if
14 this was the right fit for Sunshine to nove forward

15 wth. The nunbers from 2021 have changed, yes.

16 Q As part of this long process, didn't the

17  conpany consider AMR neters versus AM ?

18 A | amsorry, can you repeat that?

19 Q So as part of this tineline that we have been
20 going through, didn't the conpany consider to the option
21  of going with AVR neters versus AM neters?

22 A Through this process as | have detailed in ny
23 rebuttal, if we want to go there, is we went through an
24  extensive process to determ ne, again, the vendor, the

25 neter type, the neter technol ogy, and so forth. So,
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yes, we evaluated AM, AMR -- AM radio, AM cellul ar,
AM |low run, just standard neters replacing |like for
| i ke, and AMR

Q And | know you discuss this nore in your
rebuttal, but just for now, doesn't even the very
process of considering the difference between AMR versus
AM require the conpany nmaking a judgnent call about
val ue?

A | think we made a decision based -- a prudent
deci si on as managenent of Sunshine, with input from our
parent conpany, to go forward with the technol ogy we
t hought was best for our custoners. And honestly, by
extension, the utility, as you can see, there is benefit
both ways. | amnot going to a shy away fromthat. |
think that's inportant and val uable, and that's how we
made our deci sion.

Q When it cones to AMR versus AM, isn't it fair
to stay that AM is |i ke going out and buying a new
i Phone, you are not going go back a couple of versions
of this technol ogy?

A No. As | have -- naybe | didn't state it here
today, but, you know, |ike Tallahassee, |ike JEA we are
just followng the forerunners in the state.

And just to give you an exanple, as to why |

don't believe this is |like buying a brand new i Phone, or
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1 the first people to buy it, is that, you know, there is

2 4,000 systens that Neptune AM has been installed in

3 across the US. And in Florida al one, we have a

4 Hillsborough County, Zephyrhills, North Port, Wnter

5 Harbor, Arcadia, Babcock Ranch, Cape Coral, Florida

6 Keys, Palm Bay, South Martin, Margate, C ernont,

7 Deltona, St. Augustine, The Villages, and just happen to

8 know Apopka has census.

9 So that's just touching upon it. W are -- we
10 are, | would argue, late to the gane. And to go froma
11  manual read to AMR doesn't provide a | ot of benefit to
12 our custoners, as | have detailed in ny testinony, such
13 as leak alerts, managi nhg your usage, you know.

14 For exanple, we are tiered rates, right, just
15 |ike the electrics. | can go in and see towards the end
16 of the nonth if | need to repair ny pool, nmaybe | need
17 to drain it and fill it back up, maybe I amnot going to
18 go do that because | amgoing to go into the next tier.

19 You go fromour second tier to third tier, it's $2 nore

20 per thousand gallons. | want to know that infornmation.
21 And as a custonmer nyself of Sunshine, | happen
22 to have an AM neter. It just got installed. Just in
23 preparation for rolling out the leak alerts, | got

24  on-line to check. Not everybody has access yet. |

25 happen to have that privilege. And sure enough, | have
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1 a leak. It's no the a big leak, but it runs 24/7. That

2 is not information | woul d ot herw se have had.
3 So, no, we are not ahead of the curve. W
4 need to do this because our custoners, | think, need it,

5 and they can stave noney based on this technol ogy.

6 Q So the i Phone conparison is not apt at all?
7 A Did you say it's the newest version of the
8 i1Phone? No. | think it's maybe the i Phone, but it

9 depends o what version you are |ooking at.
10 Q Do you recall that on Cctober 30, 2024, | --

11  you were deposed in this matter?

12 A Yes.
13 MR. PONCE: Okay. |If we could pass out those
14 depos.

15 BY MR PONCE:

16 Q And if you recall, you were under oath when
17 you gave that deposition?

18 A Yes.

19 Q And you had your attorney present with you

20 when you gave that deposition?

21 A Yes.

22 Q Ckay. |If you can give ne a nonent, please.

23 A Sur e.

24 MR, PONCE: Have we m ssed anybody who needs a
25 copy of the deposition? Hearing, no, | amjust
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goi ng to nove forward.
BY MR PONCE:

Q If you would turn to page 197 in the upper
right, M. Twoney. Again, that was page 197.

A Yes.

Q And you can see where | asked you: And you

m ght have touched on this, but why AM versus AVR?

A Yes.
Q | f you could please read your answer?
A It was before nmy tinme, but | do believe the

benefits with this many neters, just think about the
driving for 37,000 neters, and then you | ook at our 10
different counties, that's a lot of mleage. It's not a
smal |l comunity that you can just go out -- just run out
and do a spin around. So just the benefits of that, I

t hi nk, would be a key one.

And AM is a technology that's inproved,
right? It is the next step. It's like, you know, you
go out and you buy a new i Phone, you are not going go
back a couple of versions in the technology if you
believe that this is the best one, and we do.

Q So AM is like the | atest version of the
| Phone, then?
A The latest -- | amnot going to go back a

coupl e of versions of technology. | believe | was
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1 referencing, like, different phones. Like | said just a
2 nonent ago, | amnot saying this isn't the i Phone, but I

3 amnot going to go back to a flip phone.

4 Q Under stand. Movi ng on.

5 So despite being a priority three project --
6 let nme rephrase this.

7 So Sunshine began incurring costs for this
8 project before the Comm ssion could review -- could

9 conduct this review, is that correct?

10 A | am sorry, can you rephrase that? | did mss
11 it.

12 Q So Sunshi ne began incurring costs for AM at
13 | east as far back as 2021, is that correct?

14 A | don't know when the first customer occurred
15 exactly, but, yes, | nean, you can see the docunentation

16 there was work done in 2021.

17 Q And | know you will go nore into this in your

18 rebuttal, but Sunshine has already begun pl aci ng poles,

19 replacing neters, doing the actual manual work to

20 replace to get this project done?

21 A Yes, like every single one of the proform

22  projects included.

23 Q Is it fair to say that by inplenenting AM

24  Dbefore giving the Commssion a fair chance to reviewit,

25 that the conpany is trying to force the Conmm ssion's
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hands on this issue?

A Absol utely not.

Q Finally with regards to AM, we wll talk
about -- you nentioned orders in your rebuttal
supporting AM, but since we have tal ked about orders,
isn't it true that the Kentucky Public Service
Conmi ssi on forbade a Sunshine sister conpany from novi ng
forward wth AM ?

MR, VWHARTON:  Cbj ection --

CHAI RMAN LA ROSA:  Just turn on your
m cr ophone.

MR WHARTON: If | may, M. Chairman, | wll
just make this objection once. This is a
precursor, | think. W have quite a few orders
fromother states regulators in this case. You
know, if the Conmm ssion decides that those should
be made exhibits, and that they nean sonething to
the Commi ssion, that's -- that's your job.

What is this fact witness going to say about
an order from Kentucky, or Texas, or Indiana that
is going to change the way you read a final order
fromregul ators of another state?

| suppose the point is to highlight it now,
but it just doesn't seemlike -- often you wll

hear in adm nistrative |law that relevancy is not a

premier-reporting.com

Premier Reporting (850) 894-0828 Reported by: Debbie Krick



240

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

good objection, but its sister is, that a fact has
to be material and conpetent and substantial in
order to base a finding of fact on it, that's what
the Adm nistrative Procedures Act says.

| just don't know what a w tness can say about
an order that he has basically been forced to read,
he didn't know about it before, from Texas, that
then the Florida comm ssion will pay attention to
that testinony, rather than reading that order
itself and applying it.

MR, PONCE: If I could try to respond?

CHAI RVAN LA RCSA:  OPC, yes.

MR PONCE: | think if the witness is going to
bring up that there are orders in support of
placing AM, then we are entitled to cross him and
whi ch woul d i ncl ude exam ni ng his know edge of
orders that are contrary and that forbade placing
AM. So | feel that the witness has opened the
door to this by nentioning it hinself.

And if he doesn't know, he doesn't know |
nmean, | amnot going to -- | don't think I have
cone across as the type to rake soneone over the
coals, so | think we can nove on fromthere.

MR. WHARTON: The question is begged whet her

we are then going to have to get into Texas | aw,
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1 Texas adm nistrative code rules, Texas precedence,
2 and this wtness still won't know that. The

3 | awyers will just stick it in the briefs.

4 CHAI RMAN LA ROSA:  Under st ood.

5 Staff, is there a ruling that has to be nade,
6 are we -- are we -- are we -- | amreading OPC

7 right, are we agreeing to nove on, it doesn't -- if
8 | can get an indication on that.

9 MR PONCE: I'msorry, | didn't catch that.

10 CHAI RMAN LA ROSA:  Yeah. So | am asking ny

11 staff if there is a ruling that has to get made, or
12 was OPC insinuating that they were -- that you guys
13 were going to nove on?

14 MR PONCE: And | would just nention the

15 Wi t ness al so nentions standardi zation at the

16 corporate level to include the sister conpani es.

17 Sol think it's fair to ask questions --

18 CHAI RMAN LA ROSA: | amgoing to go to ny

19 | egal counsel --

20 MR, PONCE: -- about the sister conpanies.

21 CHAI RMAN LA ROSA:  Under st ood.

22 M5. HELTON:. M. Wharton objected so quick |
23 couldn't hear what M. -- what the OPC counsel was
24 saying, so | amnot even sure what the question

25 was, M. Chairman. | amsorry.
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CHAI RVAN LA ROSA:  Sure. | will let OPC
repeat the question.

MR PONCE: Isn't it true that the Kentucky
Public Service Comm ssion forbade a Sunshi ne sister
conpany from noving forward with AM ?

CHAI RMAN LA ROSA: So the objectionis it's
out si de --

M5. HELTON: Ckay. The question to ne is
about a sister conpany, so it seens to ne it's
appropriate for himto ask if he knows the answer
-- if he knows anything about that to answer that
guestion, and then we can kind of go fromthere.
But | think he is just asking if he knows about an
AM situation for a sister conpany, and that's --

t hat seens reasonable to ne.

CHAI RMAN LA ROSA: Yeah, if that's the pretext
of the question, | amokay with it. Were | am
concerned is that | don't want to go down a
slippery slope and start to litigation other states
comm ssions and their orders, and which are
obvi ously outer side of our purview.

MR PONCE: It if wll make -- | can rephrase.

CHAI RMAN LA ROSA: Yeah, let's start with
rephrasi ng the question, but | think the overal

poi nt is understood and hopefully keeps us, you
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1 know, on track and novi ng forward.

2 Go ahead.

3 BY MR PONCE:

4 Q Let ne rephrase. Are you aware that the

5 Kentucky Public Service Comm ssion forbade a Sunshi ne
6 sister conpany fromnoving forward with AM ?

7 A Yes, when you -- when | reviewed the CEL,

8 believe, list of exhibits that you put forward, | saw
9 that you had that included in there. And ny only

10 knowl edge is that there are certain standards that are
11 different in Kentucky than they are in Florida that that
12 particular BU didn't neet, such as | think you have to
13 have CPCN to get neters or sonething. So that's the
14 extent of ny know edge of it, Conm ssion.

15 CHAI RMAN LA ROSA:  Under st ood.

16 BY MR PONCE:

17 Q Thank you.

18 | would like to nove on, then, to start

19 wal ki ng about the Wkiva system So if we could go to
20 F2-18. Actually, you know what, let's actually go to

21 F2-5 first.

22 CHAI RVAN LA RCSA: G ve thema second to --
23 MR PONCE: So it |ooks like --

24 CHAI RMAN LA ROSA:  Yeah, hold on. Let's just
25 gi ve them a qui ck second.
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MR, PONCE: (kay.
THE WTNESS:. Yes, | got it now.
BY MR PONCE:

Q So isn't it true that on May 23, 2024, you
signed a consent order with DEP concerning Sunshine's
Weki va Hunt Club Wastewater Treatnent facility permt
nunber FL00362517

A Yes.

Q And | assune, it may be a silly question, but
| assume that you read the consent order before signing
it, correct?

A Yes, | amfamliar -- yes, | have read the
consent order.

Q And you woul dn't have signed the consent order
If you didn't understand its contents, is that correct?

A That is correct.

Q kay. If we go to F2-6, which is, | guess,

t he next page. You can see that the facts were cited by
this consent order go all the way back to March 31,
2022; is that correct?

A Yes, and that's an inportant point. The
I nci dent stemmed frominvestigations in May of this 2022
and the plant was back in conpliance shortly thereafter,
but the adm nistrative process did extend all the ways

to 2024. It was quite a drawn out process, as you can
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1 see fromthe two years between the incident

2 investigations in May of 2022 and 2024.

3 Q Al right. You nentioned it was a drawn out
4  process, you wouldn't becone -- you didn't begin

5 participating in it until obviously you becane busi ness
6 unit president in late 2023, is that correct?

7 A Yes, Decenber of 2023.

8 Q Okay. Well, since this -- since these facts
9 go all the way back to 2022, you nust have been able

10 sonme way to access historical information in order to
11 know what was going on with this, is that correct?

12 A Yes, | reviewed the data that was available to
13 nme. That's correct.

14 Q Ckay. Now, | amnot going to read all of

15 these violations |listed in paragraph four, but just for
16 exanple, isn't it true that DEP found that this was

17 there was a plant operational failure that was not

18 reported for 73 days?

19 A Which letter was that?

20 Q | believe that is on the next page as letter
21 N

22 A Yes.

23 Q There were unaut hori zed bypasses which were

24 not reported for 43 days? This is letter O

25 A Yes.
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Q If we can go down to letter V, the EQ tank was
crusted over with solids and vegetation?

A Yes.

Q So | don't have the 40 years of experience, so
when we are tal king about EQ tank was crusted over with
solids and vegetati on, what does that nean?

A Al right, so an EQ tank for this particular
facility, and for all, for that natter, is |like a surge
tank. So it's not of the treatnent. It's about
hydraul i ¢ capacity.

In this instance, there is two m xers in that
are in that tank to keep it noved. Keep it from
settling. Those m xers were out for repair, which is
really the crux of all of this. They were out for an
ext ended period unexpectedly, and the EQ tank, upon ny
review of the data available to ne, was
short-circuiting, so really not providing any hydraulic
capacity to the plant, and the raw effluent was fl ow ng
strai ght through to the treatnent process. Again, an EQ
tank is not part of the treatnment. It is hydraulic
capacity.

Q Wel |, speaking of the EQ m xers, if we go to
Y. The EQ m x wester out of service for 77 days in
violation of that rule?

A Yes. And like | said, is they were actually
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1 taken out of service. Qur, again -- not again. They

2 were taken out for service and sent out to be repaired.
3 The teamon the ground did not notify DEP. They were

4 proactive in their work, but they didn't notify DEP.

5 Q And if we can go to -- it's not the next page,
6 it's the one after. That's it. |It's this is page. |If
7 we can go to C, a sanitary sewer overflow of 500, 000

8 gallons of partially treated wastewater occurred during
9 Hurricane lan on Septenber 29, 2022, is that correct?
10 A Yes. As we've -- as | personally have

11  experienced just this past year, that when we get these
12 hurricane events and high rains, the plant can receive
13 up to twice the capa -- the volunes that it's rated for.
14 So in any given instance like that, the plant really

15 just can't keep up. And as a result, the way we have it
16 set up right now, the effluent flows through the entire
17 plant. And if did can't keep up with the contact

18 chanber, it overflows. So that's why we get to

19 partially treatnent.

20 So it's an unfortunate event of these storns,
21 and we continue to try and inprove by doing | & studies
22 and al so repair work, and al so | ook at further storage,
23 such as EQ tanks and ot her surge tanks, so other things
24  were taken under consideration right now

25 Q And when we are tal king about sewer flow
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overflows, that neans it didn't just flow through the
entire facility, but it actually exited the facility

sonewhere; is that correct?

A For C?
Q For any -- just a sewer overflow in general.
A Oh, that -- that's very different for very

di fferent situations.

Q So -- well, let's talk about for C then.
A Yeah. For C, if you understand the flow over
plant, it goes through the headworks -- | am sorry,

t hrough the headworks into the EQ tank, into our
treatnent basenents -- basins, and through the filters,
and fromthe filters into a contact chanber where
chlorine is added, just for that final kill of any
harnful stuff. And the way it's set up right now, we
have -- the choke point is just before that chlorine
contact chanber.

So it's gone through the entire treatnent
process in this instance except for the chlorine contact
chanmber, and it discharges just before that. W have an
overfl ow pi pe.

Q So where did those 500,000 gallons end up at?
A So they discharged to the surroundi ng
woodl ands area, which ends up in Sweetwater Creek.

Q And then we are looking at D. D concerns the
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sanitary sewer overflow of 250,000 gallons of partially
treated wastewater occurred during Tropical Storm Nicole
on Novenber 10, 2022. |Is to the sane kind of situation
as C?

A Yes. And total transparency, in the storns
| ast year, we had DEP on site to ook at a simlar
overflow, and they reviewed it and said we can have done
everything in our capacity. | believe this to have been
t he sanme incident.

So there is just so -- there is only so nuch
you can prepare for when a hydraulic load like this hits
your facility. And | would state that facilities of a
simlar kind, treatnent plants around the state wl|l
have experienced simlar overflows in those tines. |It's

just very hard to keep up. And to build a plant to keep

up with that would be -- it would be very, very
expensi ve.
Q Let's look at A. A sanitary sewer overfl ow of

10, 000 gal l ons of untreated wastewater in the collection

systemdue to a line break. This one occurred on August

7, 202272
A Yes.
Q How is a line break different from-- | nean,

it sounds like a different situation froma hurri cane.

A Yes, absol utely.
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1 So this is on our collection system first of
2 all, soit could be many mles -- | amnot famliar with
3 the exact location -- it could be many tines mles from

4 the plant itself. So we are out in the collection

5 system In sone of ny testinony, | talk about the aging
6 infrastructure in that system

7 And what's happened here is -- | amgoing to

8 speculate a little bit. | presunme this was under

9 pressure, and it's a line break that broke under

10 pressure and discharged raw effluent on to the ground
11 that we then needed to clean up and report to DEP.

12 This happens with aging infrastructure. W
13 can always inprove, and we are |l ooking to inprove with
14 projects that we have listed, but it's an unfortunate
15 event -- or it's an unfortunate reality of sewer

16 systens, especially aging ones. W are always trying to
17 be better and have a zero target, but they do happen.
18 Q So if we are going fromA, which is August 7,
19 2022, to C, which is Septenber 29, 2022, it's a little
20 npore than a nonth difference, right? Maybe a

21  pont h-and-a-hal f?

22 A Sure.

23 Q Is it a surprise that if the plant was

24  experiencing issues on August 7, 2022, that it was not

25 able to handle the hurricane that happened about a
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1 nont h-and-a-half | ater?

2 A | amsorry, | nust not be making nyself clear.
3 Oh A it is not at the facility what soever.
4 It's out in the collection system |It's |ike having a

5 treatnent facility here and have your |ine break at

6 Canopy Cafe, like, just separate and apart. It's a

7 piece of pipe that broke that has nothing to do with the
8 plant itself, if that's your question.

9 Maybe | am not understandi ng you quite

10 correctly, but they are just separate and apart. One is
11 a storm where we were inundated with fl ows and the

12 plant couldn't keep up well past our permtted capacity
13 of three mllion -- 2.9 mllion gallons. Ais aline

14 break out in the systemthat just broke and ruptured.

15 Like, it's not sonmeone drove over it or drove into it.
16 It ruptured. W dealt wth it. Put it back in.

17 Reported correctly like we are neant to do, and foll owed
18 all of the requirenents under DEP.

19 Q If we could go to F2-11. Thank you for your
20 explanation, by the way.

21 | am | ook at paragraph 12 there. 1Isn't it

22 true that the Departnment calculated a $1.2 million

23 penalty against Sunshine for the violations that were

24  outlined previously in the order?

25 A Yes.
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1 Q In the alternative to the fine, didn't

2 Sunshine agree to inplenent an in-kind project?

3 A To offset sone of the cash penalty, yes, we
4 agreed to an in-kind project.

5 Q And doesn't the order value this in-kind

6 project at about $1.3 mllion?

7 A Yes.

8 Q You may have just explained why, but isn't

9 that higher than just paying the fine?

10 A Yes. Sorry.
11 Q Isn't it true that if Sunshine fails to
12 conplete the in-kind project to -- if Sunshine fails to

13 conplete the in-kind project, then the option to do so

14 wll be forfeited? |If you would |ike --

15 A You will have to rephrase that for ne.

16 Q If we can go to F2-20.

17 MR. SCHULTZ: Was that paragraph 20 or page?
18 MR, PONCE: | believe it's page 20, so F2-20.
19 It's, like, five pages fromthis one. There we go.
20 And | am | ooking at paragraph G there.

21 BY MR PONCE:

22 Q So | ooking at paragraph G isn't it true that
23 if Sunshine fails to conplete the in-kind project, then
24 the option to do so is forfeited?

25 A Yes.
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1 Q Has Sunshine conpl eted that in-kind project?
2 A No.

3 Q And in the event that this option is

4 forfeited, isn't it true that Sunshine will have to pay

5 the entire anmount of the civil penalty?

6 A Yes, as witten.

7 Q Wth values over $1 nillion each, aren't these
8 fines and in-kind valuations an indication of serious

9 and chronic service issues at this facility?

10 A No.

11 Q So it normal for DEP to fine water conpanies
12 over $1 mllion?

13 A At the time of the investigations, the plant

14 was m smanaged and resulted in what we've got here in
15 front of us. Since several nonths after the

16 investigation, the plant has been in conpliance, and it
17 continues to operate in conpliance. And | expect under
18 ny watch, it wll continue to operate under conpliance.
19 So there was one incident where, candidly,

20 comng out of the pandem c, there was just not as much
21  oversight as needed to be, and we have got this consent

22 order as a result.

23 Q Let's turn to F2-917?
24 MR, SCHULTZ: You said 99?
25 MR. PONCE: 91

premier-reporting.com
Premier Reporting (850) 894-0828 Reported by: Debbie Krick



254

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR SCHULTZ: 91
BY MR PONCE:
Q Doesn't this sheet show how -- doesn't this
sheet show how DEP cal cul ated the penalty?
Maybe it will help if we scrolled down. You
see where it tal ks about, at paragraph five: |
recomrend that a $1.2 million in civil penalties be

sought agai nst Sunshi ne?

A Yes, | see that recommendati on.
MR, PONCE: Is there any way we can zoom on
that? | amsorry, | ama little -- | amhaving a

hard tinme reading it. That's better. Thank you.
If you could scroll up alittle bit.
BY MR PONCE:
Q So isn't it true that on March 31, 2022, DEP
conducted an inspection of the Wekiva Hunt Club facility
based on a notification of potential sanitary sewer

overflow and a conplaint froma resident?

A | amsorry, where are you reading that? Am
| -- is it --
Q It's at the beginning of the sheet. Sorry.

It should be the first page. Excuse ne.
A Yeabh.
Q Scroll down. [It's that second paragraph

t her e.
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6 stated by this sheet, that on March 31, 2022, isn't it

7 true

10
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A Yes, | see it now.

| am sorry, what was your question?
Q Just confirmng that this is what happened?
A This is why what ?

Q That this is -- just confirmng the facts as

t hat DEP conducted an inspection of the facility?
A Yes, they did.

MR VWHARTON: | will object again.

CHAI RMAN LA ROSA:  Turn your m crophone on.

MR. WHARTON: This witness can confirmthat's
what those words say. This is not a statenent of
DEP, by the way. |It's obviously signed by a DEP
I nvestigator, but this witness can sit here and
read it, but | can't confirmthat DEP went out on
that day, this is what the investigation -- the
docunent is the best way to speak to that. It's
just superfluous to ask this witness to read it and
then say isn't that what happened. He still don't
know even after he read it.

CHAI RMAN LA ROSA: | will go to OPC -- go
ahead.

MR. PONCE: As part of ny prior questioning |
asked if the witness was able to famliarize

hi nsel f what happened back in 2022 so that he could
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sign this consent order, and he agreed that he did.
So there has to be sonme know edge of what | am
aski ng.
CHAI RVAN LA RCSA: | understand. Do you have
guestions relating to this letter?
MR PONCE: Yes.
CHAI RMAN LA ROSA: Ckay. Go ahead.
MR, PONCE: Onh, go ahead?
CHAI RVAN LA ROSA:  Yes.
MR, PONCE: (kay.
BY MR PONCE:
Q Wll, didn't this inspection reveal that a
significant plant operational failure was occurring?
CHAI RVAN LA RCSA:  You are asking the wtness?
THE WTNESS: | amsorry, | was off nute.
Yes, that's what the letter states.
BY MR PONCE:
Q Specifically that the equalization basin was
conpletely crusted over with solids and vegetative

grow h as we discussed earlier?

A Yes. The hydraulic capacity, | would argue,
was reduced at the -- but the treatnent -- the treatnent
conponents of the plant were not, | would say,

mal f uncti oni ng.

Q And that this resulted in the production of
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subst andard effl uent being di scharged i nto Sweetwat er
Creek?

A When we brought the EQ tank back on |ine,
we -- it mxed everything up, upset the plant, which
resulted in discharging effluent that did not neet the
permt criteria.

Q Isn't it true that the facility failed to
tinmely report or resolve this issue?

A As | mentioned earlier, the m xers were taken
off-line to do repairs. They didn't report that to DEP.
When they brought it back on-line, it upset the plant,
which resulted in a discharge that did not neet our
permt requirenents.

Q If we can go to FT-90. | amlooking at the
second paragraph there towards the end.

Isn"t it true that as a result of what we have
been tal ki ng about, these issues cascaded into a series
of 657 violations over the next several nonths?

A The viol ati ons were di scovered over the next
several nonths, yes.

Q And if we can go to F2 -- the next page,
F2-91. Didn't -- and this is just that first paragraph
there. Ddn't many of these violations involve nmajor
potential for harnf

A | amsorry, is that a question to ne?
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1 Q Yes.

2 A Yeah, the way that the DEP had witten it here
3 is that sonme of these violations had nmajor potential for
4  harm

5 Q And on top of their major potential for harm

6 didn't DEP consider these violations to involve a ngjor

7 extent of deviation from applicable standards?

8 A | amsorry, is that in the same paragraph?

9 Q It should be, yes.

10 A Can you give ne the start of the --

11 Q It's fromthat first sentence. It discusses

12 the major potential for harmfirst and maj or extensive
13 deviation. The nouse cursor is at it.

14 A Yeah. Yeah. WMjor potential for harm and
15 mjor extent of deviation fromthe applicable waste --
16 yes.

17 Q Ckay. |If we can go to E42864. | amsorry,
18 that should be E42864.

19 Does this picture taken by DEP -- is this

20 picture taken by DEP an accurate representation of the
21  overflow flowing into Saltwater Creek?

22 A Because, | nean, it |ooks |ike water passed
23 through here at one stage according to DEP comments, but
24 | don't think there is anything flow ng right now.

25 Q I f you could scroll down. And it's very hard
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1 toread, but it -- there we go. Thank you.
2 If you could read that |ast sentence all the

3 way at the end?

4 A Yeah. Breach in earthen bed area | ooki ng east
5 where discharges flowed down the hill towards Sweetwater
6 Creek.

7 Q And again, this is just ny inexperience. Wen

8 we tal k about an earthen burned area, what are we

9 tal king about?

10 A That one | don't know where she's referencing,
11 to be honest.

12 Q Ckay. |If we can go back to F2-89. And while
13 we are doing that, this is all occurring after, in 2021,
14 the Comm ssion deened this facility unsatisfactory?

15 A Just a mnute. kay. Sorry, | thought you
16 had a different order up there. Sorry.

17 So what's your question?

18 Q These events that we are tal king about here
19 all occurred after this comm ssion found this facility
20 unsatisfactory in 20217

21 A Ch, | understand now.

22 Yes, the Comm ssion, in the |ast order, deened
23 three facilities that weren't the sufficient quality of
24 standard and, as a result, dealt with those at the tine

25 and reduced our ROE -- | owered our RCE.
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1 Q Are we at FT-89? GCkay. |If you could scrol
2 down.
3 Isn't it true that, if we are | ooking at that

4 mddle paragraph, the last sentence, isn't it true that
5 based on the condition of this facility, this case was
6 referred to the EPA's Environnental Crines Unit?

7 A Yes.

8 Q Doesn't this referral indicate just how

9 serious all of this was?

10 A It certainly started out that way. W have
11 got one data request, or two fromthat unit, and have

12 not heard fromthem since.

13 Q D dn't Sunshine have to retain various elite
14 law firnms to help defend against all of this?
15 A Yes. As good practice, we brought in counse

16 for that purpose.

17 Q And isn't it true -- you nentioned that the
18 requests have trailed off, but nonetheless, isn't it
19 true that Sunshine has not gotten any offici al

20 notification that the crimnal proceedi ng has ended?

21 A Correct.
22 Q In fact, doesn't the consent order note that
23 it isn't a settlenment of any crimmnal liabilities which

24 may arise under Florida | aw?

25 A | would have to check that, but I wll take
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you at your word.

Q If you want -- you don't need to take ne at ny
word. If we can go to F2-14. This is paragraph 22, the
second sentence, if you could read that out I oud.

A This order is not a settlenent or adm ssion of
any crimmnal liabilities which may arise under Florida
| aw.

Q kay. So based on what you just read, isn't
it true that even if Sunshine were to successfully
performthe in-kind project and satisfy conpliance with
this order without an official closure, it could still
be subject to crimnal prosecution?

A | don't know. | would are have to talk to ny
counsel about that one. | amnot famliar if there is a
Statute of Limtations, or whatnot, for certain things
like this. | know of that two years out, there is a
certain deadline, but | amnot a lawer, | would have to
talk to counsel on that.

Q Fair enough.

Now, if you recall, you signed this consent
order on May 23, 20247
Yes.
Q If we can go to E30421
Isn't it true that subsequent to signing the

consent order we have been tal ki ng about, that on June
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10, 2024 Sunshine reported a sanitary sewer spill at
this facility? If you scroll down, you will be able to
see it nentions the Wkiva Hunt C ub?

A Yes, thank. | am checki ng agai nst ny notes
her e.

So, yeah, so as you can see in the incident
description, out in our collection system nowhere near
the plant, there was a manhol e sanitary sewer overfl ow
due to grease rag bl ockage in the gravity main. So
yes --

Q Ckay.
A -- there was a bl ockage in the pipe and it
over f | owed.
Q And if we go could go to E30423. It mght be
t he next page. No one nobre page.
And again, this is concerning the sane

facility, there was another report filed on July 15,

20247
A Just a nonent. | ammrroring up with your --
Q No rush.
A Yeah. So in this incident description, a |eak

occurred in the two-inch 90-degree fitting that it
connects froma forced main to an air rel ease val ve,
this all owed approxi mtely 500 gall ons of untreated

effluent to be lost to the ground. Repairs were nade.
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1 Lime was applied, as it should be, to the affected area.

2 Again, this is not, just to be clear, at the
3 plant. It is out in the collection systemthat serves
4 several -- thousands and thousands of custoners. So,

5 again, the target is zero, especially under ny

6 direction, but at two-inch fitting breaks, it can be

7 hard to avoid just nothing happening. It's tough. So,
8 yeah, it happened under this in this collection system

9 but it's nothing to do with the plant itself.

10 Q Vell, before | keep going, | want to nake sure
11 | understand. |If you can go to the second page of this
12 one.

13 It says there, facility information, Wkiva

14  Hunt Cub, but you are saying it didn't happen at the

15 facility, am | understandi ng?

16 A Yeah, if you just go to the page above,

17 incident description.

18 Q Ckay.

19 A It happened on Wekiva Springs Road air relief

20 valve. So Wekiva Springs Road, | happen to live very
21 close to that, is, you know, as on the roads on Googl e
22 Maps, it's at least two or three mles, and that's how
23 our collection systemflows. So it's just separate and
24 apart fromanything at the plant.

25 Q Now, if we can go to E30427. Excuse ne,
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E30425. Sorry. So that's two pages down, | think.
There we go.

And we have a report from August 14, 20247

A Yes, | am caught up now.

| amsorry, what's the -- yeah, so this
i ncident, again, if you go nanme of incident, you can
tell that it's lift station FO5, sanitary sewer
overflow. And in the description, the Iift station
technici an had cl eaned the wet well and neglected to
switch the controls back to normal operations, which
all owed the wet well to overfl ow

So honestly, there we have unforced error by
one of our operators who needed to put it back in auto
when he left after maintaining and cl eaning that system
So we have standard operating procedures in place for

things |ike this that were not adhered to in that

| nst ance.
Q And if we can go to E30427. | think these are
all just two pages fromeach other. There you go.

Vell, if you can describe to us what happened
wWith this sanitary overfl ow?
A kay. So we've got -- sorry, so the nane of
I ncident, again, is telling that's lift station H 01,
sanitary sewer overflow Excessive rains, as per the

I nci dent description, excessive rains in the service
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1 area have inundated portions of the gravity collection
2 systemwith & ., so flow fromthe above into the

3 system and the |ift station punps were not able to keep

4 up with the flow So spill volune of 500 gallons, line
5 applied.
6 So that was Septenber 10th, 12th -- | would

7 have to collect when the storns were. But generally

8 around that period, | ampretty sure |'ve got the right
9 tinme, you know, the grounds were pretty saturated, and
10  our punps obviously didn't keep up in this instance.

11 Q I f you can go two nore pages down to E30429.
12 Can you tell us what happened with this report
13 from Cctober 7, 20247

14 A Yeah, so again out in the collection system
15 this tinme at addressed 5950 Village Pl ace, there was a
16 sanitary sewage overflow. W received a call from sewer
17  backing up into a building. Wen we arrived there --

18 just summarizing -- there was a bl ockage which we got

19  unbl ocked with our vac truck.

20 So, you know, in an incident |ike that, when
21 it's that close to a property, | nean, it's hard to say
22 where that bl ockage cane from |It's obviously just

23 right at the building between our gravity collection and
24 the building itself. So sonewhere in that, say,

25 di stance fromhere to there, I amnot sure how far it
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1 was, there was bl ockage in the pipe that appears |like we
2 responded -- yeah, there the SSO was stopped at 9:55.

3 So within 50 mnutes, we got out there and addressed the
4 Dbl ockage, got it unblocked. And it |ooks |like there

5 were no issues fromthen on.

6 Q Thank you. |If we can go two nore pages down

7 for E30431. This one is dated Cctober 14, 2024. |If you
8 wouldn't mnd wal king us through this one.

9 A Al right. So this one again is out in the

10 collection system 130 Penelope Drive, a sanitary sewer
11 overflow. This one appears like there was an issue due
12 to rags and grease in the wet well, which is the lift

13 station itself, that interfered with the flows, which

14  woul d be your on/off switch, your nechanical on/off

15 switches, which resulted in a, | guess, a -- it doesn't
16 say what actually happened except that there nust have
17  been sone spillage that occurred that was called in.

18 But when our team got there, there was nothing there, so
19 it was cleaned up and put |linme put down as required.
20 Q And the |last one for now, two nore pages now,
21 E30433. This one is actually dated the next day,
22  (Cctober 15. Wat happened with this one?
23 A So again, no overflow-- | amsorry, so again,
24  incident 113 Eastern Fork SSO. So as you can tell from

25 the description, there was a manhol e, again, out in the
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coll ection system signs of an overflow, which detects
the text stated here they thought it was a nonentary
surcharge in the system So again, the type of flow
appears mninmal, and the operators, as we asked themto
do, called it in, rather than -- you know, naking sure
that everything is reported correctly to DEP. Qoviously
quite a small spill.

Q Just to make sure | am under st andi ng
correctly. The Wkiva Hunt C ub WAst ewater Treat nent
Plant is all under the sanme area nanager?

A So you have an area manager for the plant,
what we would call inside the fence, the treatnment
portion, and you have an area manager for the collection
system which is every -- all the manholes, lift
stations, pipe, essentially out in the field. So two
di fferent area nmanagers.

Q And who do they report to?

A They report to the VP of Operations.

Q And that's currently M. Gongre?

A Yes.

Q So we have just tal ked about a bunch of
overflows that occurred after you signed a consent order
earlier this year. Don't these overflows put Sunshine
and its enpl oyees in jeopardy, not only for further

civil action by DEP, but also potential crimnal action?
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1 A | don't believe so.

2 Q Looking -- if we go back to the penalty

3 authorization, that's F2-96. |If we could zoomin there.
4 | amlooking, trying to see the mddle part. Thank you.

5 And scroll alittle bit to the right just a bit.

6 So here we see how DEP is calculating that 1.2
7 mllion civil fine that we discussed. It |ooks |ike

8 they had an additional $25 for econonic benefit. They

9 actually, to your credit, subtracted $111, 000 for good
10 faith after discovery. | want to get to the next item
11 a history of conpliance.

12 Isn't it true that DEP added an additi onal

13  approxi mately $550,000 to the civil penalty we have been
14  discussing for three previous consent orders related to
15 this plant's operation.

16 A For the consent orders, what we have just

17  discussed, are sanitary sewer overflows, which we

18 reported to DEP, so not consent orders.

19 Q Where | amreading there, where it says
20 history of conpliance. |If you could read -- excuse ne,
21  history of nonconpliance. |If you could read the col or

22 bar next to it?
23 A Yeah. Three previous consent orders rel ated
24 to plant operations and SSOs. Nunber 21-1024, nunber

25 20-0108, and nunber 18-0103, plus 75 percent base
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1 penalty.
2 Q So when you signed that consent order, you
3 were -- | amsure you were aware that part of the reason

4 why the fine was so high was because of this history of
5 nonconpliance DEP is nentioning here?

6 A Right. And what we just |ooked at in the

7 spills, were not nonconpliance. They are spills. W

8 don't want themto happen, but upon review from DEP, we
9 have not entered into any nonconpliance order or consent
10 order for those. Again, we strive to have zero, but

11  sonetines these things happen.

12 Q Ckay. If we could go to, because | would like
13 to just take -- understanding that you weren't there. |
14 would like to just take a quick | ook at these consent

15 orders listed here. So if we could go to E42325.

16 Now, this is consent order, the one that was
17 listed, 21-1024. Isn't it true that Gary Rudkin signed
18 this order on behalf of then UF on February 2, 20227
19 A | am sorry, what was the consent order?

20 Q Maybe if we scroll to the first page, that

21  mght help you. Unfortunately, | don't have the

22 citation for that, | don't think. Scroll up, please.

23 Keep scrolling. R ght here.

24 A | amsorry, just review ng that real quick.

25 | am caught up now. | amsorry, what was your
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1 question?

2 Q Isn't it true that this particular consent

3 order that was signed by Gary Rudkin was based on a DEP
4 finding that Utilities Inc. of Florida discharged

5 approximately 3,000 gallons of untreated wastewater on
6 Novenmber 4, 2020 -- excuse nme, Novenber 14, 20207

7 A Yes.

8 Q And then foll owed by approximately 73, 427

9 gallons of untreated wastewater on Decenber 25, 20207
10 A Yes.

11 Q kay. And just -- again, this is concerning

12 the Wekiva Hunt Club facility, correct?

13 A Yes, that's the Wekiva Hunt d ub.
14 Q Ckay. If we could then go to E4 -- E42878.
15 If we could actually -- if we could scroll up, it would

16  probably be nore hel pful if we just went to the first

17 page instead of the signature one. That may be too far.
18 kay. This is consent order nunber 20-0108
19 that Patrick Flynn signed on behalf of UF, is that

20 correct?

21 A Yes. And | believe this was addressed in the
22 |ast rate case. And it was due to heavy rains that
23 cloud our screen -- | amsorry, screen is the piece of

24  equipnent that sits in the top of the EQ tank. And the

25 redundant screen is overflowed to there. That bl ocked
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1 up and we had a spill. So our redundancy didn't work in

2 that instance during a heavy rain event.

3 Q In that case, if we could -- thank you for
4 clarifying that. If we can go to F2-59. And, once
5 again, we will probably have to scroll up to get to the

6 first page instead of the signature bl ock.
7 This is the | ast order, order nunber 18-0103,
8 that was listed by DEP as evidence of nonconpli ance.

9 This one is signed on March 6th, 2018, on behalf of U F;

10 is that correct?
11 A Yes. During Hurricane Irma, there was an
12 overflow, as illustrated there. And again, this was

13 dealt with in our last filing by the Conm ssion.

14 Q Is it fair to say that we are seeing a pattern
15 here that about every two years, the Wkiva Wast ewat er
16 Treatnent Plant racks up a new consent order?

17 A There is a nunber of consent orders. However,
18 when | reviewed themall, there is different reasons,

19 but we need to be better and not end up in these

20 situations. | recognize that. However, | think we have
21 dealt with the previous consent orders. And since

22 may -- since the summer of 2022, we have been fully

23 conpliant at Wkiva Wastewater Treatnent Pl ant.

24 CHAI RMAN LA ROSA: M. Ponce, it's 3:30. |

25 want to give our court reporter an opportunity for
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a break, and any of us that mght need it.

MR PONCE: | only have a few questions |eft
about Wekiva, if that's hel pful?

CHAI RMAN LA ROSA: Ckay. Yeah. | didn't hear
you say how many you had, but --

MR. PONCE: Let's see, about of seven, | would
say. Let's take the break.

CHAl RVAN LA ROSA:  Yeah, | think that's a
good -- | agree.

Al right. Let's go ahead and take a break.
It's 3:30, let's, say, cone back here in 10
m nutes, so 3:40 let's reconvene.

Thanks.

(Brief recess.)

CHAI RMAN LA ROSA: Al right. I think if we
can go ahead and take our seats, we can start to

rock and roll and pickup with where we left off.

M. Ponce, | think you had a few nore
questions for M. Twoney, who is still in the
wi tness box, and | will throw it back over to you

to keep on aski ng away.

MR PONCE: |If we can go back, | would
appreciate it.

CHAI RVAN LA RCSA: Go back to hearing what the

| ast question was?
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1 MR. PONCE: Correct.

2 CHAI RVAN LA RCSA: Al right. Let nme ask the
3 court reporter if she can just read the |ast

4 guesti on.

5 (Whereupon, the court reporter read back the

6 requested portion of the record.)

7 BY MR PONCE:

8 Q If we can go to F2-71. And this nmay be, yeah,
9 the signature page, so if we could scroll up to the

10 first one. There we go.

11 Isn't it true that Patrick Flynn signed

12 consent order 15-0039 on April 2, 20157

13 A Yes, and this was dealt with by the Conm ssion
14 in the 2016 filing.

15 Q And just to be clear, this consent order was a
16 result of DEP's finding that on Novenber 23, 2014, there
17 was an unaut hori zed di scharge of an estimted 750, 000

18 gallons of untreated donestic wastewater into Sweetwater
19 Creek?

20 A Yes. So that asbestos cenent pipe failed in
21 the berm of one of our RIBs, rapid infiltration basins,
22 which, as | nentioned earlier, was pipe that was about
23 to fail, and we need to be nore proactive in replacing
24  those assets. It is what is driving up sonme of our

25 capital spend in the intervening years as we respond to
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such consent orders.

Q Wuldn't it be reasonable for this conm ssion
to deemthis facility unsatisfactory, just like it did
in 20217

A It's been two years since the plant has been
i n a nonconpliance situation. And under ny | eadership,
| expect that it will continue to remain conpliant, and
that is ny target.

Q Isn't it fair to say that with these nearly
bi annual consent orders, and with the Comm ssion's prior
under stand sati sfactory designation, Sunshine sinply
does not care if its Wkiva Wastewater Treatnent Pl ant
I s poi soning the environnent and risking the health of
the citizens of this state?

A | absolutely care about how we respond -- or
how we manage our plants, candidly. So | take it
personal |y when we got these consent orders, and it is
not sonmething | amenjoying sitting right here having to
go through themall, and its sonmething | intend to
rectify going forward. But | take it extrenely
seriously.

Q Turning nowto Md-County. |If we can go to
E42590. And if you could scroll up. And while he is
doing that, isn't it true that on July 15th, 2024, you

signed a consent order with DEP concerning Sunshine's
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1 Md-County Wastewat er Treatnent Plant on nunber

2 FL00347897?

3 A | amsorry, ny systemis just catching up

4 here. Just a nonent.

5 Yes. It's not caught up quite here, but, yes.
6 Yes, | signed a consent order for Md-County. As to the
7 spills | referenced earlier, from Decenber of 2023

8 through January of 2024, three spills, which our

9 operations teamdid everything correctly except take a
10 sanple downstreamas, in their best judgnent at the

11  tinme, they thought they didn't need to. However, our

12 plan states that you need to.

13 It's -- it's sonething we have rectified, and
14 | have had the VP of Qperations sit down wth those --
15 that team W have also sat down with that departnent
16 at DEP and invited themto site to do a nock inspection
17 of our facility and collection systemso that we can be
18 Dbetter and inprove upon it. That has occurred since the
19 execution of this consent order.

20 And the project in-kind related to this was --
21 is 95 percent conplete at Cypress Lakes. So a different
22 facility, we installed a SCADA systemon our |ift

23 stations, as the outconme of this consent order. But the
24 plant -- besides those sanples that were taken

25 incorrectly, the plant was not out of conpliance in
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1 ternms of discharge, or anything like that. It was three
2 spills, and we didn't stick to our plan as witten.

3 Q If we can go to E42587. | think that's one
4 page up. And you are going to have to zoomin. Ckay,
5 if we can go down to that |ast paragraph.

6 Isn't it true that this agreenent inposed a
7 $7,540 in civil penalties?

8 A Yes.

9 Q Thi s included $1, 250 for having a history of
10  nonconpl i ance?

11 A Yes.

12 Q In lieu of paying these penalties, couldn't
13 Sunshine elect to inplenent an in-kind project of at
14 | east 11, 3107

15 A Yes.

16 Q kay. If we can go to E42018. If we could
17  scroll down to where it discusses Md-County. Thank
18 you.

19 Isn"t it true that after this consent order
20 was signed, that DEP had to issue a warning letter on
21  Septenber 9th, 2024, concerning this plant because of a
22 sewer overflow of approximately 3,500 gallons in

23 relation to Hurricane Debby?

24 A Yes. During a hurricane -- just to give you

25 context, this is in Md-County. C ose to the coast.
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1 There was high volunes through this plant, which

2 resulted in what -- you know, considering the flows that
3 went through there, I don't want to say small. There is
4 no small spill, but considering everything that was

5 going on, a small spill at this plant. It was al so not

6 a safe facility to be at during this tinme, and we had

7 to, you know, keep our people from being on the ground

8 until it was absolutely safe.

9 So, you know, a tough situation to be in. CQur
10 teamwanted to be on the ground. But with the site

11 itself flooding -- and we have got pictures of that

12 where it just -- the creek next to the plant, around the
13 plant, comng up over the berm There is only so much
14 you can do. It's unfortunate, but | feel we dealt wth
15 that as best as possible.

16 Q Because this incident occurred after a consent
17 order was signed, doesn't it forever expose Sunshine and
18 its staff to potential civil or crimnal liability?

19 A If it states that sonewhere, if that's what

20 you are referring perhaps, but | believe this was a once
21 off during a hurricane, again, dealt with. This

22 particular incident is inisolation. |It's a tough one
23 to deal with. | couldn't even get people on site unti
24  the waters receded.

25 Q Isn"t it true that this facility is still out
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1 of conpliance?
2 A We have recei ved approval under this consent
3 order for the in-kind project, and that project is being

4 conpleted at Cypress Lakes. So until that is conpleted,

5 | believe technically you are correct. But the plant
6 itself -- again, three SSCs wapped up in January of
7 2024, and there has been no out of -- there is no

8 incidence at the plant since, except this one spill

9 during a storm

10 So it's not like we are discharging outside of
11  our permt limts, or anything like that. And this is
12 the plant, as you discussed earlier as being fully

13 refurbished into a new NBR pl ant.

14 Q Now, in that consent order, DEP nentioned a
15 history of nonconpliance. |f we can go to E42580.

16 Isn't it true that Gary Rudkin signed on

17  behal f of the conpany consent order 21-0663 on August

18 12th, 20217

19 A Yes.

20 Q If we can go to E42577?

21 MR SCHULTZ: Wat was E42356 --
22 MR. PONCE: E424577.

23 BY MR PONCE:
24 Q This is the same consent order we were just --

25 we were -- this is the sane consent order we were
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1  discussing.

2 Wasn't this consent order intended to resolve
3 DEP findings of unauthorized discharges of over one

4 mllion gallons of partially treated wastewater that

5 Dbypassed the denitrification filters -- | apologize if |

6 got that wong -- on Septenber 11th, 2020, and beyond?

7 A Yes.
8 Q If we can go then to E42570.
9 Isn't it true that on Decenber 2, 2019,

10 Patrick Flynn signed on behal f of the conpany consent

11 order nunber 19-1749 concerning this plant? And we can
12 go to E42567 if the witness wants to see the first page.
13 A Yes.

14 Q For this one, isn't it true that this was to
15 resolve DEP findings that this plant had a di scharge of
16 85,350 gall ons of untreated wastewater to a near by

17 stream known as Curl ew Creek?

18 A Yes.
19 Q kay. So despite what DEP characterizes as a
20 history of nonconpliance, wasn't the 29 mllion project

21 ainmed at replacing this plant renoved from Sunshi ne's
22 case?

23 A Yes, the project was renoved but continues to
24  Dbe constructed, as | have repeated several tines.

25 Again, | would happily tour anybody. There has been no
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1 slowdown on the construction work of this project due to

2 anything going on in this case since | have started.

3 This project is ongoing. | don't understand the

4 relevance to your question -- like --

5 Q You nentioned that you -- that Sunshine

6 intends to bring this in alimted proceeding, this

7 project. By bringing this project inalimted

8 proceeding instead of a full one, like this one, isn't
9 Sunshine preventing the Comr ssion fromreview ng

10 of fsetting factors, such as increased revenues from

11 customer growth?

12 MR WHARTON: | object. It calls for a |lega
13 concl usi on.

14 MR, PONCE: | don't think it's a | egal

15 concl usi on whether or not a limted proceedi ng has
16 these factors or not. This is just sone -- this is
17 part of making an application to this conm ssion,
18 which this witness should be famliar wth.

19 CHAI RMAN LA ROSA: | amgoing to ook to ny

20 | egal advisor on this. It seens to be a | egal

21 questi on.

22 M5. HELTON: | guess | amstruggling a little
23 bit, M. Chairman, and | know | don't think either
24 party raised this as an objection, the rel evance

25 that this is not a project that's being sought, you
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know, any cost recovery is being sought here in
this proceeding for this project, why it's
relevant. And it seens to ne that's a question
that could be addressed and asked if and when they
do file a limted proceeding.

MR, PONCE: | would argue that the rel evance
is that it goes to how this conpany has chosen to
prioritize its capital spending, which | think is
rel evant for this conmm ssion to consider.

CHAI RMAN LA ROSA: But that actually has not,
obvi ously, taken place, and that's hypotheti cal .

MR PONCE: And it's not a hypothetical
question either. 1It's a yes or no whether this
ki nd of proceeding has this or not. W can clarify
If the wtness knows.

CHAI RMAN LA ROSA: Let nme hear fromthe party.

MR, WHARTON: That's fine. The point is not
wort h qui bbling about for 20 mnutes. | wll
wi t hdraw t he obj ecti on.

CHAI RMAN LA ROSA: Ckay, so nove forward.

MR PONCE: | will repeat it, and | wll

rephrase a little.

Q To your know edge, by bringing -- by bringing

the Md-County project in a limted proceeding
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instead of a full one like this one, isn't Sunshine
preventing the Conm ssion fromreview ng offsetting

factors, such as increased revenues from custoner

gr owt h?
A | have never been part of alimted
proceeding. | don't know entirely what that entails,

and the detail required, or the burden of proof that we
need.

What | can say -- again, | nust not be nmaking
nyself clear, though. M capital planning did not
change what soever due to this rate case for M d-County,
at all. The project kicked off before | started, and it
has continued at the pace it was set out fromthe start.
| just want to be clear on that.

There seens to be sone inference that sonehow
this rate case affected how | was replacing a treatnent
pl ant that was well under way before | started. | just
-- | nust not be making nyself clear.

Q Just like the Wekiva Hunt Club facility,
wasn't this facility deemed unsatisfactory in the
Conmi ssion's 2001 order?

A Yes.

Q Doesn't this show, again, that Sunshine does
not care about the authority of DEP or this comm ssion?

A Absol utely not.
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Q O the health and safety of people served by
Sunshine's M d-County plant?

A Absol utely not.

Q And novi ng on, | have sone questions about the
conpany's proposed PFAS project. Wen | say PFAS, M.
Twoney, you know what | amreferring to, right?

A Yes.

Q kay. M. Twoney, isn't it true that you are
seeki ng approval of a very specific cost for a full
scal e pilot PFAS renedi ation programat well BV-3 of the
Or angewood syst enf?

A Yes. W are asking for recovery of the PFAS
treatnment systemgoing in for one of the wells in our
Orangewood system  Yes.

Q And now just to be clear, this PFAS
contam nati on was not caused by Sunshine, correct?

A Correct.

Q Isn't it true that instead, the PFAS is in the
groundwat er due to other human activities?

A Yes.

Q Isn't it true that this well is one of six
operating wells at that site?

A Yes. Six or seven, but that's a nunber.

Q My understanding is that it's seven, but one

of those wells isn't operating; is that correct?
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A | woul d have to check, honestly.

Q Ckay.

A There is at |east six operating.

Q Okay. Now, this renediation is being done
because the United States Environnental Protection
Agency pronul gated rules in 2024 that PFAS nust be
renmoved to at |east four parts per trillion fromthe
wat ers produced at your wells over the next 10 years, is
that correct?

Let me rephrase. This is basic -- this
project is being done because of the rul es pronul gated
by the United State Environnental Protection Agency, is

that correct?

A Yes. They set a new standard in April of
2024.

Q And that standard is that PFAS nust be renoved
to at least four parts per trillion fromthe waters

produced at your wells over the next 10 years, is that
correct?

A Reduced to four parts per trillion. |
actually don't know if it's over 10 years. | am not
famliar wwth that part of the rule.

Q Well, at least the four parts per trillion?

A Yes, four parts per trillion. Yes.

Q Okay. The specific Orangewood wel |
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remedi ation pilot is based on a regulation that | owered
the threshold from 70 parts per trillion to |less than
four parts per trillion, is that correct?

A Over 70 parts per trillion, yes, to bel ow four
parts per trillion.

Q Isn't it fair to say that there are multiple
met hods of renedi ati on avail able for PFAS cont am nat ed
wat er wel | s?

A No. There is a lot of theoretical ones out
there, and that's why we are trialing two different
resins and this ion exchange treatnent. As the
Comm ssion | know is aware due to a presentation here
al nost 12 nonths to the day, where the NAWC cane down to
present this new challenge in our industry. The
challenge is trying to understand what is the best
treatnent to deal wth this PFAS

Q Well, to get nore specific, then, isn't it
true that the nost commonly inplenented solutions for
renmovi ng PFAS are absorption technol ogi es, including
granul ar activated carbon and i on exchange?

A The two | amfamliar with are i on exchange
and GAC, granular -- G A-C, as you described it.

Q You may not be famliar with these, then, but
let me just ask. Isn't it true that there are also

comrercial ly avail abl e separation technol ogi es, such as
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reverse osnosis and nanofiltration?

A Yes, | amaware, and | believe they were
consi dered by our engineering teamat the start of this
proj ect.

Q Speaki ng of that consideration, you considered
t he granul ar activated carbon and i on exchange sol utions
as nost viable, is that correct?

A Yes.

Q And t he conpany ended up choosing ion
exchange?

A Yes, for this particular site.

Q Ckay. When working on this project, the
conpany hired Kimey-Horn to assist -- the firm of
Kim ey-Horn, is that correct?

A Yes, Kimey-Horn are the engi neer of record
for this project.

Q kay. As part of fulfilling those duties,
didn't Kimey-Horn also evaluate drilling new wells and
I nt erconnection with Pasco County to deal with these
| ssues?

A Yes. Qur report nentions they explored those
opti ons.

Q Ckay. By Kinley-Horn deened that these were
unfeasi ble, right?

A | believe that's what the report says.
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Q Okay. Was that due to the costs, and the fact
that these solutions would not conpletely elimnate
PFAS?

A | don't know. | would have to go back and
read that report. | amnot famliar with the details.

Q Speaki ng specifically about the BV-3 site,
gi ven space avail able, and capital and O&M costs, isn't
it true that the conpany devel oped -- or determ ned that
the ion exchange solution was the best for the pilot?

A | amnot sure of all the factors that went
into determning that, but the main factors | am aware
Is that the health advisory Iimt is set at 70 parts per
trillion. And this well is one of our |arger producers
in the system 123,000 gallons per day. So nost of the
wat er cones fromthat well, so we had to take it
off-line. And that is one of the reasons we went to put
treatnent at this systemfirst, so we could get it back
on line and get that capacity back in our system

There is nultiple other factors that went into
it, | amsure, but because this is above the health
advisory limt of 70, we felt it what was a good pl ace
start.

Q Now, again, this is just a pilot program
correct?

A Well, we are piloting the different ion
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exchange resins. W wll need to select one, which we
will then nove forward with. So two different ion
exchange towers that can run in parallel or in series.
So | amsure they run in parallel -- well, as we are
piloting them we are obviously going to run through
separate ones -- shut one off, isolate one while we test
one, and vi ce-versa.

When we sel ect whatever we need, | amsure we
wWill run themin series so we can get the maxi num
capacity out of this system |It's the resins that we
are piloting at this particular site.

Q Ckay. You nentioned determ ning how the
resins perform You are also determning the O --
potential O&M costs and disposal -- well, let nme just
break it up.

You are al so determ ning potential O&M costs
of this pilot, is that correct?

A Yes. There will be O&Minplications.

Q kay. And al so any di sposal issues concerning
the resins?

A Yes, that is a inplication of it, too, that we
need to deal with it.

Q Now, because this is only a pilot, is it fair
to say that the conpany nay decide that at certain other

wells, a different solution nay be nore effective?
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A Yes. | would say we will evaluate each site

and determ ne which is the best treatnent based on the
i nformati on we have available to us. W have our Nexus
group of conpanies. Specifically, | would say North
Carolina has a lot of wells that need this treatnent.
So we will work with themas they bring their systens
on-line to determne which is the best solution. And
does that vary fromwell to well? | don't know, from
how t he contam nants show up.

It's not just one contam nant and you are good
to go. There is options to blend. There is six
different contamnants that go into this health index
calculation that, in turn, wll tell us whether we need
nore treatnment or less. So it's not just a sinple plug
and play. There is alot that wll go into this. And I
wi |l be |eaning on subject matter experts to guide us in
that, as the industry as a whole navigates this
chal | enge.

Q kay. So it's not just the conmpany's own
experience with this pilot, it's also the experiences of
t he other Nexus conpanies and other utilities you are
wat chi ng?

A Nexus -- and further to that, we are going to
work with our industry peers. Like, this isn't just

about us. It's about an industry comng together to try
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and determ ne which is the best solution. And in that
I nstance, we have -- working wth our NAWC conpany peers
to see what they have got going on in this instance.

| know that Aqua in North Carolina have nade a
| ot of progress, for exanple, that we will ook -- you
know, if there is a way to | everage that experience, we
will.

Q G ven that there has been a recent change of
adm ni stration in Washington, isn't it at |east possible
that the EPA regul ations could change with respect to
the timng and | evels of required PFAS renoval ?

A | have --

MR, WHARTON: Qbjection. | just think that's
grossly specul ati ve.
CHAI RMAN LA ROSA:  Yeah, sust ai ned.
MR. PONCE: Ckay.
BY MR PONCE:

Q We keep tal king about the BV-3 well. The
conpany has not nade any deci sions about the renaining
wells at this time, is that correct?

A Yes.

Q Now, isn't it fair to say that there are a | ot
of different factors that would have to be taken into
account before deciding that you would apply the

solution being piloted at BV-3 to any of the other
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1 wells?

2 A There would be a lot of factors that we wll

3 take into consideration before we decide the best

4 treatnment to nove forward wth.

5 Hopefully this is the one. | nean, there is a
6 lot of work gone into this -- | shouldn't say hopefully.
7 There has been a | ot of work gone into this that says

8 this is a good solution. So | expect it to be, but we

9 got to be ready to pivot if we need to.

10 Q Let's assune that the pilot programat the

11 BV-3 well is successful, it's fair to say, then, that

12 the conpany couldn't just copy and paste this programto

13 all of its other wells at Orangewood?

14 A Was that could or couldn't? Sorry.

15 Q Couldn't. Could not.

16 A If it's successful?

17 Q Correct.

18 A You will have to repeat your question, then.
19 Sorry.

20 Q So hypothetically, let's assune that the pil ot

21  programis successful.

22 A Ri ght.
23 Q That don't nean that the remaining wells that
24 still need treatnent -- let ne rephrase. That doesn't

25 nean that the pilot program the way it was done, could
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just automatically be applied to the remaining wells?

A | don't know if you could say 100 percent, but
the intent here is to take everything we | earn here, be
It a design tweak, or an operational tweak, and apply it
to our -- the rest of our wells. | nean, if this works,
the blueprint will be there to nove forward with the
other wells treatnent.

Q Well, the blueprint would be there, but we
di scussed that the other wells have their own factors
and issues going on with them correct?

A Absolutely, | would -- again, wthout seeing
all the data, | wll have to talk to our engineers, but
they are in the sane vicinity. | amgoing to assune
there is sone simlarities in the treatnent. | nmean, we
are seeing it in the |levels.

But the planis to use this if it works. |
don't know why we wouldn't. And |ike any treatnent, if
it's worked, and it's designed, then we would replicate
it and inprove it, and nake it nore efficient, if
possi ble. But that would be -- | will just stop there.
| guess | don't understand beyond that. W would use
it.

Q Sticking with the bl ueprint anal ogy, and
expanding this programto other wells, nmaybe sone of the

wel I's could just use the blueprint exactly howit is,
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but then some of the wells woul d need sone kind of
tweaks or sonething to make it -- the blueprint nore
specific to their situation?

A Yes, |ike any treatnent process. W have
tal ked a | ot here today about M d-County and Weki va.
Very, very different treatnent processes. That's like
anyt hi ng.

Any -- all our treatnent processes differ. It
doesn't -- | would love to say you can plug and pl ay
everywhere, but it's just not possible.

Q | have got a few questions about | obbying.

Isn't it true that you net with the Qunster
firmin your first nonth as Sunshi ne president?

A Yes, | had an introductory neeting with the
Qunster firm

Q And that's the firmthat has done at | east
sonme | obbying activities on behalf of Sunshine or --

A Yes, as Ms. Swain nentioned earlier, those
costs are renoved fromany revenue requirenent in this
case.

Q kay. And isn't it true that conpany and
political contributions -- excuse ne, isn't it true that
funded | obbying activities are permssible only if they
are revi ewed and approved by the president of a Corix

conpany or business unit?
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Yes.
Q Ckay. Going back one last tinme to Wkiva.
Isn't it true that the conpany incurred a
significant legal fees in defending itself, not only
fromthe DEP, but also fromcrimnal enforcenent? And
if we could go to F2-2572, | would appreciate it. And
|l et me know if you need ne to repeat the question.

A Yes, | do.

Q kay. Isn't it true that the conpany incurred
significant legal fees in defending itself, not only
fromDEP, but also fromcrimnal enforcement in relation
to the Weki va Wastewater Treatnent Plant?

A Yes. W incurred | egal fees defending
our sel ves.

Q Ckay. And is this exhibit that we have here
an accurate representation of those fees?

A It's close. | believe M. DeStefano updated
themslightly, but that's pretty close to accurate.

Q And isn't it fair to say just |ooking at the
anmounts, that the bul k of these occurred in 20227

A So just to be clear, naybe | should have nade
it clear earlier. W are just tal king about the bottom
four itens, correct?

Q That's correct, because those are the only

ones that nention --
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A Weki va -- yeah, Wekiva. Sorry, just for the
Commi ssion, | didn't want to assune that it was the
rest.

So, yes, for the bottomfour, you can see that
there is 215K in 2022 and --

Q Fair to say that nost of these are outside of
the 2023 test year?

A -- and 115 in 2023, roughly.

| amsorry, | wasn't finished answering so can
you repeat your |ast question?

Q The nost of these fees in the bottom four that
| ist Wekiva are outside the 2023 test year, is that
correct?

A Yeah, | think that's right, w thout getting
out a cal cul ator.

Q Okay. Wiy shoul d the Comm ssion approve these
f ees when Sunshine has shown that conplying wwth DEP is
just a cost of -- of failing to conply with DEP is just
a costing of doing business?

A So your question is what exactly?

Q Why shoul d the Comm ssion approve of these
f ees when Sunshine has denonstrated that failing to
conmply with DEP is just a cost of doing business?

A So again, like any prudently managed conpany,

we bring consultants onboard to nake sure that we are
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1 doing things correctly and that we don't m sstep.
2 That's why we believe that this is a necessary expense

3 that we incurred on two fronts, both on the crim nal

4 and -- well, I think it's just the crimnal expenses on
5 the board here -- that we incurred what we feel that
6 that's what a prudent -- that nanagenent at the tine,

7 and nyself included, felt that this was a reasonabl e

8 expense to incur, if you recall.

9 Q So it's your position that prudently managed
10 water and wastewater conpani es, the actions of which

11 generate crimnal investigations?

12 A Again, there was no findings in that, |

13 Dbelieve. So should there be a crimnal investigation
14 started, | think it's prudent that we get the necessary
15 peopl e onboard to protect ourselves. And as you stated
16 earlier, there has been no crimnal findings to date, or
17  judgnent, whatever the correct termis there.

18  Apol ogi es.

19 MR, PONCE: Thank you. | have not hing

20 further.

21 CHAI RMAN LA ROSA: Let's nove to staff.

22 MR, SANDY: M. Chair, | have very limted
23 Cross- exam nati on.

24 CHAl RVAN LA RCSA:  kay.

25 EXAM NATI ON
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BY MR SANDY:

Q M. Twoney, there was a | ot of conversation
earlier wwth the Ofice of Public Counsel regarding your
rel ationship, | guess, with environnental protection
consent orders. M question for you is: As of
January 1 of 2025, how many wastewater systens are out
of conpliance according to the Departnent of
Envi ronment al Protection?

A So as of January 1st, the only systemis
M d- County, we have not got a return to conpliance
letter. | msspoke in sone previous discovery, |
believe -- or maybe it was sonewhere. But the plant is
operating in conpliance. W just don't have a return to
conpliance letter. The work that is being done at
Cypress Lakes, as part of that consent order, has not
been finished, thus, we don't have the letter.

This is inrelation to the three spills that
occurred in 2023, and January of 2024. So the plant is
operating as intended, and just technically, we don't
have the adm nistrative return to conpliance letter.
That's the only one.

There was one other one on your list, |
believe, Lake Placid. W got a letter early Decenber --
a return to conpliance letter early Decenber for that.

Q Ckay. And to clarify, | would have the sane
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1 quest

3 of January 1st, 2025.

ion with your water systens as well ?

A Al of our water systens are in conpliance as

4 MR, SANDY: (Okay. No further questions,

5 M. Chair.

6 CHAI RMAN LA ROSA:  Thank you.

7 Conmm ssi oners, are there any questions of the

8 Wi t ness?

9 Commi ssi oner Fay, you are recogni zed.

10 COW SSI ONER FAY:  Thank you, M. Chairnan,

11 just two quick questions.

12 First -- let ne go backwards here. So we | ust
13 had, you know, so this F2-2572 chart up here. You
14 mentioned on the bottomhalf of this chart that the
15 | awsuit activity, there is a law firns nanmed there,
16 that that was related to the crimnal portion of

17 what was put forward. But | think earlier, you had
18 menti oned that you, as a conpany, had received very
19 mnimal interaction as it related to that. So is
20 that inclusive of both civil issues with DEP and

21 the potential crimnal clains or --

22 THE WTNESS: So | amnot sure if they all are
23 to be -- to be -- | think they all are,

24 Comm ssioner. | know that Greenberg is for sure.
25 | believe the others are as well. W dealt with
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1 DEP. W got sone assistance fromthe Vogel office.

2 So | believe these are all |egal.

3 So, yes, our interaction with the crim nal

4 I nvestigation unit was in late '22, | believe, we

5 got a subpoena to produce a lot of records, which

6 was adm nistratively quite a |large task, which is

7 to do wth running up a |l ot of these costs.

8 COMM SSI ONER FAY: Ckay. And so there --

9 there is at least -- it's likely that based on the
10 years and the distribution of costs, that these go
11 beyond just the crimnal portion?

12 THE W TNESS: Honestly, | would have to check.
13 COWVM SSI ONER FAY:  COkay.

14 THE WTNESS: Apologies. | amnot trying to
15 avoid it. | just don't know.

16 COMM SSI ONER FAY:  No, that's fine.

17 And then ny other question was -- and naybe |
18 can sinplify this. So OPC handed out these | onger
19 charts here, and you don't they need to pull that
20 up in front of you for ny question, but had you

21 nmentioned there that -- OPC had a | ot of questions
22 related to the prioritization of the AM netering
23 in that project. You nentioned that the tables, as
24 presented in the record -- which, of course, the
25 PSC staff will | ook through before their
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reconmendat i on.

But just fromour perspective on the
Conmm ssion side, the other information that goes
beyond what we saw in that chart, you nentioned
that you thought that woul d be either val uable or
wort hwhil e for what was being presented. Can you
just put into context maybe what goes beyond the
sheet that we have in front of us that you think
woul d be material to our analysis?

THE WTNESS: Yes. | amglad you asked that.
| probably need -- | would -- | would phrase it
again, is that when we create that sheet, or update
that sheet for internal purposes -- so it goes from
the BU to our corporate entities, and it's a
budgeting process. That is the information they
| ook to, is to the dollars anount. That's what |
amreferencing. Wen you see the Excel sheet, it's
the green colums -- pardon ne.

So if you go back 2020, '21, '22, there was a
| ot of scrutiny on capital projects as we went
t hrough the pandenic, frankly, and there was a | ot
nore di scussi on about how to prioritize projects.
That has -- was | ess of a concern as we got away
fromthat tinme period.

So internally, when we produced that, the

Premier Reporting
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1 forrmula hasn't changed. But in '23, '24, the

2 i nportant data really was the financials, for our

3 corporate team So for yoursel ves, when you | ook

4 at that, | would say that the dollars is what | was
5 focused on. And there is just evidence that the

6 colums and the data that | referenced earlier just
7 didn't get updated frankly.

8 COMM SSI ONER FAY: Ckay. So in addition to

9 that prioritization, which |I understand your

10 position on the record, is those didn't get

11 updated, but there is cost data that -- or expense
12 data that's also relevant to our assessnent of

13 these projects -- and | don't want to put words in
14 your nouth, but are you stating that maybe a

15 project that is a higher dollar value gets weighted
16 differently in the prioritization, or --

17 THE WTNESS: No, not at all

18 COW SSI ONER FAY:  kay.

19 THE WTNESS: No. Each project is -- fromny
20 perspective, just as | run at it -- and | have been
21 running BUs, so | have had this in other BUs, we

22 | ook at projects, discuss it with our operations

23 team and we put forward what we think are the

24 projects we want to achi eve or get done in the next
25 couple of years. That didn't get reflected in the
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1 prioritization.

2 The dol lar amount -- | don't want to say it's
3 not considered. There is consideration. But |

4 woul d start with safety. |It's the one you are

5 al ways going -- safety and conpliance we tend to,
6 you know, get sone extra scrutiny, and we go from
7 t here.

8 COW SSI ONER FAY: Okay. And that woul dn't
9 be -- that safety analysis wouldn't be additional
10 i nformati on that we woul d have seen on that

11 spreadsheet, correct?

12 THE W TNESS: Correct.

13 COMM SSI ONER FAY: Ckay. Al right.

14 Thank you, Chairman.

15 CHAI RMAN LA ROSA:  Thank you.

16 Any ot her Conmm ssi oners?

17 Ckay. Let's send it back to the conpany for
18 redirect.

19 MR, VWHARTON: Thank you, M. Chairman.

20 FURTHER EXAM NATI ON

21 BY MR VHARTON:

22 Q M. Twoney, you have been asked a | ot of

23 questions about the consent orders and quality of

24 service, so let ne ask you a couple of direct questions

25 in that regard. Let ne use the phraseology in |Issue 2.
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O her than the project you have descri bed,
where the in-kind project is not yet conpleted, are the
I nfrastructure and operating conditions of the utility's
wat er and wast ewat er systens in conpliance with DEP

regul ati ons?

A Yes, for everything except --

Q Al'l right.

A -- the piece | just nentioned to M. Sandy.
Q kay. And just so the record is clear, |

heard you say several tinmes that nmany of the things you
wer e showed about on the consent orders were before your
time, correct?

A Yes.

Q But as we sit here today, you are the
Presi dent of Sunshine Water Services?

A Yes, and | amresponsible for that. | am not

trying to shy away fromthat, and I wll own our record,

and | wll -- | seek to inprove that.
Q So let nme -- in arelated natter, let ne ask
you -- or let nme read you Issue 1 as a question: Do you

think the overall quality of service provided by the
utility is satisfactory?

A Yes.

Q And do you believe that the incidences in the

so-cal l ed incidence reports, and in the consent orders
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that you were asked about by OPC, belie sone pattern of
conduct that will continue into the future?

A No.

Q Why not ?

A VWll, | take it very seriously under ny watch.
And | appreciate M. Ponce bringing up all those SSCs.
You tal k about a 500-gallon SSO at a two-inch line
break, you know, we are reporting that stuff. Like,
that's inportant to ne.

| know it maybe is counterintuitive here that
| am happy that we reported a spill, but spills wll
happen. And by reporting them we can inprove upon
t hat .

Sonme of the bigger stuff is different. And
the team we have in place now, which is different from
the team the operating teamat the facilities in
guesti on, have been changed out, and we have different
| eadership local on the ground area nanagers in pl ace
since May of 2022. And Md-County is all -- we have
different | eadership on the ground there. And | expect
that this teamthat | have in place will produce --
continue to performin conpliance.

Q | noted that the 20 -- one of the 2024 consent
orders you were shown said the conpany took i mmedi ate

action to address the violation and operated in good
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faith. Do you recall seeing that |anguage in the
consent order?

A Yes.

Q Has the conpany al ways reacted i medi ately and
I n good faith whenever these types of problens cane up?

A Yes.

Q Has DEP ever issued a consent order or an
i ncident report that said the conpany didn't act in good
faith, or didn't act inmediately?

A Not that | am aware of.

Q And the matter of the incident reports, didn't
t he conpany engage in cleanup?

A Yes.

Q W will point this out in the briefs, but do
you recall that several of those consent orders say on
their face that all the matters that were the subject of
t he consent order had been corrected prior to the
consent order being entered into?

A | would need to check that, but | believe
that's correct.

Q Let's talk about this issue of the priority
testi nony, and understudy, and nice to have. First of
all, if sonething is a priority two project or a
priority three project under the business plan, does

that nean it's not inportant?
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Not at all.
Does that nean that it won't be built?
Absol utely not.

Expl ai n the context of that.

> O » O >

Well, as | have tried to explain here nultiple
tinmes, is that we work on an annual basis to develop a
five-year plan. And often these projects nmake it on the
first time, and maybe they are not a priority, but as we
nove through the years, that may change. |t may not
change. But it nmay also be sonething that we feel is
needed, and we need to get ahead of it.

So | keep tal king about, you know, pipe that
we need to replace. Like, honestly, pipe that's buried,
iIt's hard to nake a priority sonetines, especially if
you don't have failures. But the pipe we are replacing
as F-5 has not had many, if any failures, none to do
with these consent orders that | have seen, but we deem
It necessary because it transports 40 percent of our
sewer to Wekiva plant. That's not sonething | want to
be sitting here explaining why there is a break there,
and DEP on top of us again, saying, hey, once nore, you
are back with a broken line. So that -- is it a top
priority on day one? No, but is it needed? Yes,
absol utely.

The neters, there is an opportunity we are
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90 percent depreciated where we need to change out the
fleet. To go back in with the sane technol ogy, | think,
I's not a prudent decision by nmanagenent, nyself. | have
| ooked back over what we have put on the record from
before ny tine, and would | make the sane deci sion that
that team made? Yes, absolutely. | believe AM is the
ri ght technology to nove forward wth, and that our
custoners can benefit fromit.
W have got M. Ponce here is weighting the

utility 117 versus 33. | nean, really, how do you
wei ght then? Like, the custonmers benefit here 33 tines.
Like, that's inportant to ne. And | think it's the way
forward, and | think it's sonething that to be a better
and top utility service provider, we need to nake those
deci sions and put that -- those investnents in place.

Q OPC said in their opening statenent that the

AM neters were gold-plated. Do you think that's an apt

nmet aphor ?

A No. | think that's grossly overstated. And
like | said before, it's in so many different -- in
4,000 systens across the U S., including sonme of the

| arger systens here in the state, such as Tal | ahassee,
and Jacksonville is one of the |arger ones.
Q So when you say Jacksonville, you nean JEA?

A | amsorry, yes, JEA
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Q Let's tal k about the process, that the conpany
I npl emented in order to select AM. Did the conpany put
together an interdisciplinary teanf

A Yes, the conpany pull ed together what would |
-- again, | think the reference as subject matter
experts from across the Nexus and Cori x group of
conpanies to review and deci de on the best technology to
nove forward wth.

Q And was that also to determ ne whether, A, the
net ers needed repl acenent, and then, B, what the best
repl acenment woul d be?

A Wll, no. | think -- | don't think. The need
for it is determned at the business unit |evel.
Corporate are not reachi ng dowmn and sayi ng, hey, spend
noney on neters. It's a need, and we need to repl ace
them So we brought in people who know nore, and that's
one of the benefits of being part of a |arger
organi zation, is we can pull that information from
peopl e who have been through this before.

Q Vell, in that regard, you were asked several
guestions, and counsel showed you several Conm ssion
rul es about various tests for the performance of neters.
Do you think it would be a prudent thing for the conpany
to wait until the majority of nmeters are failing those

tests before it noved to replace thenf
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1 A No. And | reiterate once nore, we want to be

2 nore proactive when we see the need to change out assets
3 before they fail. Not just neters. Across the board.

4 Q You have obviously been through the ringer

5 about these AM neters. @G ven the depositions you have

6 read, the prefiled testinony you have read, what you

7 have seen of this trial, and the questions you have been
8 asked, the performance of the neters that you testified

9 are already in, and the results of the task force you

10  put together, has -- have you seen or read anything that
11  have caused you to revisit your decision that the AM

12 nmeters was the correct selection for the conpany?

13 A No. | would say, through this process, it

14 has -- | don't want to say forced ne, but | was required
15 to review all the data that was put together, and |

16 Dbelieve that the right decision was made, and | woul d

17 make the sanme deci sion again.

18 Q And we have tal ked about sone other places

19 that AM neters have installed. There has been sone

20 conversations about other state decisions that may or

21  may not have allowed AM neters.

22 In your particular case, did you take into

23 account what you know about your own service area and

24  your own custonmer base when you were nmaking that

25 sel ection?
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A | amsorry, did we take into consideration
orders in our sister conpani es?

Q Wel |, Sunshine's custoner area, the lay of the
| and, the people, the custoner base?

A Yeah. | nean, as we | ook at these projects,
we | ook at what we need in Florida. You know, there is
obvi ously approved orders fromthe Conm ssion before
that supports the decision we nade. W feel that this
i s sonething that the Comm ssion supported, and | think
that's sonething we do consi der.

We al so consider what our custoners need. D d
we go out and poll then? No. But we have heard through
different conplaints, and whatnot, that custoners would
| i ke to know when they have got a |eak, a potentia
| eak, and alerts that they can get through the system
So | think we | ooked at what we need to do in Florida.
That was the nost inportant thing.

MR. WHARTON: That's all | have,

Conmi ssi oner s.

| want to nove the Twoney Exhi bits 14 through

39.

CHAI RVAN LA RCSA: 14 through 39, okay.

MR PONCE: So | amsorry, | am-- in asking
nmy questions, | obviously junped around to a | ot of

different exhibits, and | have admttedly lost a
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1 little track of those. |If we could just take a

2 short five-m nute break --

3 CHAI RMAN LA ROSA:  Ckay.

4 MR. PONCE: -- so | can determ ne what

5 exhibits --

6 CHAI RVAN LA ROSA: | think he means CEL 14

7 through 39. | don't know if that matters.

8 MR, PONCE: Sure.

9 CHAI RVAN LA ROSA: |Is that fair, take a

10 five-m nute break for you guys can get organized.
11 My plan and nmy hope fromhere is -- and | wll
12 excuse himfor the tinme being as soon as we figure
13 this out --

14 MR, PONCE: Ckay.

15 CHAl RVAN LA ROSA: -- is that then we can take
16 up Wtness Muring, and then maybe concl ude for the
17 day. |Is there -- there is no objection with that?
18 Let's go ahead and take a five-m nute break,
19 get you guys in order, and we will cone back and
20 make sure we are in the right posture. Thanks.

21 MR, PONCE: | appreciate it. Thank you.

22 (Brief recess.)

23 COMM SSI ONER GRAHAM  All right. Are we --
24 are we where we need to be exhibit-wi se for OPC?
25 MR. PONCE: Yes, sir.
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1 CHAI RMAN LA ROCSA: Al right. So the question
2 was on the exhibits. Any objection for them

3 entering theminto the record?

4 MR. PONCE: No objection. | amassum ng we
5 are tal king about Sunshine's exhi bits?

6 CHAI RVAN LA RCSA:  Yes.

7 MR, PONCE: No objection.

8 CHAl RVAN LA ROSA:  Okay. Al right. well,
9 then I wll --

10 MR, PONCE: OPC would like to nmove into

11 evi dence - -

12 CHAl RVAN LA RCSA: kay, yeah. | amsorry.
13 So show that the record -- show that the record
14 refl ects Sunshine's exhibits.

15 (Wher eupon, Exhibit Nos. 14-39 were received
16 into evidence.)

17 CHAI RVAN LA ROSA: So let's nove on to OPC
18 MR. PONCE: W would like to offer into

19 evi dence FPSC 126, 129, 166 and 169.

20 CHAI RMAN LA ROSA: |s there objections to
21 t hose?

22 VMR, VWHARTON: | amsorry, one nore tine.

23 CHAI RVAN LA ROSA:  Yes, can you repeat

24 t hose --

25 MR, FRI EDVAN:  What nunber are they on the
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1 CEL?
2 CHAI RVMAN LA ROSA:  Yeah, let's start there.
3 Wiere are they in the CEL?
4 MR PONCE: Well, I amreferring to the
5 exhi bit nunbers that are on the top left in Case
6 Center. | amno the sure if those match up exactly
7 to the CEL.
8 MR. REHW NKEL: M. Chairman --
9 CHAI RVAN LA ROSA:  Yes, sir.
10 MR. REHW NKEL: -- the reason we needed a
11 break was M. Ponce asked a bunch of questions
12 about consent orders and other docunents that are
13 on the CEL.
14 CHAI RMAN LA ROSA:  Ckay.
15 MR. REHW NKEL: These four are not on the CEL.
16 These are in the Public Counsel's cross exhibits.
17 CHAI RMAN LA ROSA: Ckay.
18 MR. REHW NKEL: So that's why we have to nove
19 t hem separately.
20 CHAI RMAN LA ROSA:  Under st ood.
21 MR. WHARTON: So does that mean there is no
22 objection to noving all of M. Twoney's?
23 MR, FRI EDVMAN:  No. Wwoa. Wwoa. Woa. Wat
24 are the nunbers?
25 CHAl RVAN LA ROSA: Yeah, let's start -- let's
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1 remmnd a little bit. Go ahead and repeat the

2 exhibits. | will then go and ask Sunshine if they
3 have obj ections.

4 MR. PONCE: So these are the exhibit nunbers

5 that are stanped in Case Center. It is FPSC

6 Exhibit No. 126.

7 MR, FRI EDVAN:  Now - -

8 CHAI RVAN LA ROSA: Go ahead, Marty.

9 MR. WHARTON: | think we need --

10 MR. FRIEDMAN. | think we --

11 CHAI RMAN LA RCSA:  Yeah, what would you like
12 for reference?

13 MR. FRI EDMAN:  What about the CEL? | nean,

14 that's I thought what we were all directing

15 everything to.

16 MR. REHW NKEL: No. No. These are our cross
17 exhibits. Cross exhibits are not whol esal e

18 admtted, they are only admtted ad hoc if they are
19 used in cross.

20 MR. FRIEDVAN. Aren't they on this list?

21 MR, PONCE: Just to be clear, | have just been
22 informed that the nunbers | amreferring to are the
23 CEL nunbers.

24 MR, REHW NKEL: Wit a mnute.

25 MR. VWHARTON: Maybe we need five nore m nutes.
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1 MR. FRI EDMAN:  No.
2 MR. REHW NKEL: No. It says staff hearing
3 exhi bit.
4 CHAI RMAN LA ROSA: Ckay, let's do this, repeat
5 the exhibits. | wll take an extra few m nutes, |
6 will let Sunshine review them right, so we can get
7 them out, they can -- they can understand the
8 exhi bits you have, and then we can decide if there
9 is an objection to them
10 MS. HELTON: And, M. Chairman, | do think 126
11 is the CEL Exhibit No. 126, it's also the exhibit
12 nunber that's listed on Case Center. And it's OPC
13 cross Exhibit 5 and it's the -- | can't say this,
14 Veki va - -
15 CHAl RVAN LA RCSA:  kay.
16 M5. HELTON: -- Wekiva 2018 Consent Order.
17 MR. REHW NKEL: | thought you said 129. 129
18 Is a --
19 MR, PONCE: | haven't said 129 yet. | haven't
20 sai d that one.
21 MR. REHW NKEL: | am sorry.
22 MR, PONCE: And then 129.
23 MS. HELTON: 129 is OPC cross Exhibit No. 8,
24 which is the 2023 Civil Penalty Authorization.
25 MR REHW NKEL: | don't think that is on your
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23 were received into evidence.)

CEL.

MR FAROOQ : Yes, it is.

MR, REHW NKEL: Ckay.

CHAI RVAN LA ROSA: Let's do this, let's let
OPCtalk with staff, list out all of the exhibits

of where they are, and let's get confortable with
it, and we will cone back in five m nutes.

(Brief recess.)

CHAI RMAN LA
confortabl e?

VR, PONCE:

This is on ne. These are the four exhibits that |

would i ke to offer.

CHAI RMAN LA
VMR, PONCE:
129, 166 and 169.

CHAI RVAN LA

to those exhibits?

MR. FRIEDVAN. There is no objection.

CHAI RVAN LA
they are entered

(Wher eupon,

ROSA: Al right. Are we

| apol ogi ze for the confusion.

ROSA:  Sure.
These are on the CEL, Exhibit 126,
That's all of them

ROSA: Okay. Are there objections

ROSA: No objection. Show that
into the record.

Exhi bit Nos. 126, 129, 166 & 169

24 CHAl RVAN LA RCSA: Ckay. So --
25 MR, VWHARTON: Did we nove those --
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1 COURT REPORTER: |I'msorry, | can't hear you.
2 MR WHARTON: We noved them previously.

3 CHAI RMAN LA ROSA:  Yeah. Yeah, we did.

4 So |l will excuse M. Twoney for the tine

5 bei ng, yeah?

6 MR. FRI EDMAN: Yes. Thank you.

7 THE W TNESS: Thank you.

8 MR. FRI EDMAN.  And that concl udes our direct.
9 CHAl RVAN LA ROSA: Excel l ent.

10 So | amgoing to throw it over to staff to
11 cal |l your w tness.

12 MR, SANDY: M. Chair, we have M. Mouring
13 here this evening. However, as housekeepi ng

14 matter, staff w tness Angi e Cal houn was excused.
15 There were no questions for her, so therefore, at
16 this time, I would nove to have her w tness

17 testinony entered into the record, along with her
18 exhibits. That would be ALC-1, 2 and 3, and that
19 woul d be CEL Nos. 42 through 44.

20 CHAI RMAN LA ROSA: Are there objections?

21 MR. FRI EDMAN:  No obj ecti on.

22 CHAI RVAN LA RCSA: Al right. Seeing none, so
23 noved.

24 (Wher eupon, prefiled direct testinony of

25 Angela L. Cal houn was inserted.)
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C7-2168a

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
AMENDED COMMISSION STAFF DIRECT TESTIMONY OF
ANGELA L. CALHOUN
DOCKET NO. 20240068-WS
DECEMBER 2, 2024
Please state your name and address.
My name is Angela L. Calhoun. My address is 2540 Shumard Oak Boulevard,
Tallahassee, Florida 32399-0850.
By whom are you employed and in what capacity?
I am employed by the Florida Public Service Commission (FPSC or Commission) as
Chief of the Bureau of Consumer Assistance in the Office of Consumer Assistance &
Outreach.
Please give a brief description of your educational background and professional
experience.
I graduated from Florida State University in 1993 with a Bachelor of Arts degree. I
have worked for the Commission for more than 24 years, and I have experience in
consumer complaints and consumer outreach. I work in the Bureau of Consumer
Assistance within the Office of Consumer Assistance & Outreach where I manage
consumer complaints and inquiries.
What is the function of the Bureau of Consumer Assistance?
The Bureau’s function is to resolve disputes between regulated companies and their
customers as quickly, effectively, and inexpensively as possible.
Do all consumers that have a dispute with their regulated company contact the
Bureau of Consumer Assistance?

No. Consumers may initially file their complaint with the regulated company and reach
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C7-2168Db

a resolution without the Bureau’s intervention. In fact, consumers are encouraged to
allow the regulated company the opportunity to resolve the dispute prior to any
Commission involvement.

What is the purpose of your testimony?

The purpose of my testimony is to discuss/outline the number of consumer complaints
logged with the Commission against Sunshine Water Services under Rule 25-22. 032,
Florida Administrative Code, Consumer Complaints, from July 1, 2020 to June 30,
2024. My testimony will also provide information on the type of complaints logged
and those complaints that appear to be rule violations.

What do your records indicate concerning the number of complaints filed for
Sunshine Water Services?

From July 1, 2020 to June 30, 2024 the Commission logged 107 complaints against
Sunshine Water Services.

What have been the most common types of complaints logged against Sunshine
Water Services during the period of July 1, 2020 to June 30, 2024?

During the specified time period, approximately Sixty-eight (68%) percent of the
complaints logged with the Commission concerned billing issues, while approximately
Thirty-two (32%) percent of the complaints involved quality of service issues.

Do you have any exhibits attached to your testimony?

Yes. I am sponsoring ALC-1 and ALC-2, which are listings of consumer complaints
logged with the Commission against Sunshine Water Services under Rule 25-22.032,
Florida Administrative Code. The complaints listed were received between July 1,
2020 to June 30, 2024, and were captured in the Commission’s Consumer Activity
Tracking System (CATS). Exhibit ALC-1 lists quality of service complaints and

Exhibit ALC-2 lists billing complaints. Both exhibits group the complaints by Close
C7-2168b
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C7-2168c
Type.
What is a Close Type?
A Close Type is an internal categorization code. It is assigned to each complaint once
staff completes its investigation, and a proposed resolution is provided to the
consumer.
Do you have any additional exhibits?
Yes. Exhibit ALC-3 is a listing of complaints by system.
How many of the complaints summarized on your exhibit has staff determined
may be a violation of Commission rules for Sunshine Water Services?
Staff determined that, of the 107 complaints logged against Sunshine Water Services
during the period of July 1, 2020 to June 30, 2024, there was one service quality
complaint and seven billing complaints that appear to demonstrate a violation of
Commission Rules.
Does that conclude your testimony?

Yes.

C7-2168c
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(Wher eupon, Exhibit Nos. 42-44 were received
I nto evi dence.)
MR, SANDY: Okay. | would now cal
M. Muring up to the witness stand. | see him
t here.
Wher eupon,
CURT MOURI NG
was called as a witness, having been previously duly
sworn to speak the truth, the whole truth, and nothing

but the truth, was exam ned and testified as foll ows:

EXAM NATI ON
BY MR SANDY
Q Sir, will you please state your nane for the
record?
A Curt Mouri ng.
Q kay. And is it correct that you were sworn

in this norning when the Chair swore in everybody all at
once?

A That is correct.

Q Al right. And will you state your enpl oyer
for the record?

A The Florida Public Service Conm ssion.

Q And did you prepare or cause to be filed in
this docket in Decenber of 2024 direct testinony

consi sting of two pages?
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1 A | did.

2 Q And are there any changes you woul d nake this
3 evening to your testinony?

4 A No.

5 Q And if asked the sanme questions contained in
6 your testinony this evening, would your answers

7 ultimately end up as the sane as they currently are in

8 your prefiled testinony?

9 A Yes.

10 MR, SANDY: kay. At this tinme, M. Chair,
11 woul d request that the witness's testinony is

12 entered into the record as though read.

13 CHAI RMAN LA ROSA: Al right. So noved.

14 (Wher eupon, prefiled direct testinony of Curt

15  Mouring was inserted.)
16
17
18
19
20
21
22
23
24

25
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C8-2179

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
COMMISSION STAFF
DIRECT TESTIMONY OF CURT MOURING
DOCKET NO. 20240068-WS

DECEMBER 2, 2024

Q. Please state your name and business address.

A. My name is Curt Mouring. My business address is 2540 Shumard Oak Boulevard,
Tallahassee, FL, 32399.

Q. By whom are you presently employed and in what capacity?

A. I am employed by the Florida Public Service Commission (FPSC or Commission) as
the Assistant Director of the Office of Auditing and Performance Analysis. I have been

employed by the Commission since April 2008.

Q. Please give a brief description of your educational background and professional
experience.
A. I received a Bachelor of Science Degree in Finance from Florida State University in

2007. I have worked for the FPSC for 16 years, and I have experience in electric, gas, and
water and wastewater regulation. I have worked on multiple utility dockets, including rate
cases and cost recovery clauses, which require the review and implementation of Auditor’s
reports. In the course of my career, I have reviewed dozens of Auditor’s reports and the
accompanying work papers. [ am also familiar with sections of the Commission’s
Administrative Procedures Manual related to auditing and the Commission’s Auditing
Standard Operating Procedures that dictate how audits are to be performed.

Q. Please describe your current responsibilities.

A. In addition to my supervisory role, my responsibilities include planning and

C8-2179
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C8-2180

conducting utility audits of manual and automated accounting systems for historical and
forecasted data.

Q. Have you previously presented testimony before this Commission?

A. No.

Q. What is the purpose of your testimony?

A. The purpose of my testimony is to sponsor the staff Auditor’s Report of Sunshine
Water Services Company, which addresses the Utility’s filing in Docket No. 20240068-WS.

This report is filed with my testimony and is identified as Exhibit CM-1.

Q. Was this audit completed by you or under your direction?

A. Yes. It was completed by me and under my direction.

Q. Please describe the objectives of the audit and the procedures performed during
the audit?

A. The objectives and procedures are listed in the Objectives and Procedures section of

the attached Exhibit CM-1 pages 5 through 10.

Q. Please review the audit findings in this audit report.

A. The audit findings are detailed in the Exhibit CM-1 pages 11 through 20.
Q. Does that conclude your testimony?

A. Yes.

C8-2180
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BY MR SANDY:

Q And in addition to your w tness testinony,

M. Mouring, did you prepare or cause to be filed in
this docket any exhibits marked as CM1 currently?

A Yes.

Q And is that identified as Exhibit No. CEL 45
on the Conprehensive Exhibit List, as you understand it?

A | believe that's correct.

Q And woul d you make any changes to that exhibit
at this tinme?

A Yes. | have one.

Q And what is that -- what is that change?

A On page six of 25 of Exhibit CM 1, under the
construction work in progress heading, the |ast sentence
in there that reads, no exceptions were noted, should be
stricken.

Q And are there any other changes you woul d nmake
at this tinme?

A No.

MR, SANDY: All right. Wth that in mnd, |
woul d submt this witness for cross-exam nation,

M. Chair.

CHAI RMAN LA ROSA: Al right. Thank you.
Let's go to OPC

MR, REHW NKEL: Thank you, M. Chair man.
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EXAM NATI ON
BY MR REHW NKEL.:

Q Good evening, M. Mouring.

A Good eveni ng.

Q Tell me briefly what the purpose of your
testinony is, please.

A To sponsor the audit report in this docket,
which is Exhibit Cw 1.

Q Isn't it true that sonetine in early Novenber
of 2024 you becane the audit nanager of the Sunshi ne
audi t ?

A Yes, that's correct.

Q kay. And am | correct in understanding that
this audit began on or about July 22nd, 2024, pursuant

to an ASR received fromstaff, or an audit services

request ?
A Yes. There were two audit service requests.
Q Two, vyes.
A Yes.
Q Thank you.

And would it also be true that your
i nvol vement with this audit largely was related to
w ndi ng down the audit in tinme for use in the rate case?
A | would generally agree with that.

Q Okay. Wuld you al so agree that the scope and

premier-reporting.com
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1 quality of the audit report was |limted by the avail able
2 tinme and staffing resources avail abl e?

3 A | would agree with the scope. | think we --

4 we tried to maintain the level of quality through scope
5 reductions.

6 Q kay. And does the use of the word "sponsor™
7 indicate -- give any special significance that the

8  Conmi ssion should consider in terns of how nuch, if any,
9 reliance they should place on the Sunshine filing,

10 especially the MFRs?

11 A Your question is ny use of the word "sponsor"?
12 Q Yes. Are you -- are you asking the Conm ssion
13 to give the audit any special significance or

14 consideration in this docket, or are you just presenting

15 it for their consideration, whatever they want to nmake
16 of it?
17 A We are presenting it as a tool for staff and

18 the Conm ssioners to use.

19 Q kay. And does the use of the word

20 "conpleted" in your testinony -- on page two of your
21 testinmony nean that the audit was finished, or does it
22 nean that it was a conplete audit of Sunshine Water

23  Services?

24 A It nmeans that the work was conpl et ed.

25 Q Ckay. And if | could ask you to | ook at
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1 Exhi bit 155 at F2-804, please.

2 Are you famliar with this excerpt from SOP
3 1.01-47

4 A Ceneral ly, yes.

5 Q Ckay. Does this -- with respect to iteml

6 under Gromanette i -- | guess it's letter | -- Bureau

7 of Auditing, does this provide guidance to the staff in
8 conducting a utility audit?

9 A Yes, it provides gui dance.

10 Q kay. Do you see where it says: The auditors
11 conduct exam nations of utility-related financial and
12 operating records and provi de an i ndependent

13 verification of the supporting docunentation for any

14 statenents or filings made by the regul ated conpani es?
15 A Yes.

16 Q Ckay. Wuld it be fair to say that due to

17 time and staffing limtations, the audit that you

18 sponsored did not ultimately provide a conplete -- and |
19 enphasi ze the word conplete -- independent verification

20 of the supporting docunentation provided by Sunshine?

21 A That's probably fair.
22 Q Ckay. Thank you.
23 As you | ook back on and reviewed the audit

24 that you inherited very late in the process, would you

25 agree that the staff did not follow the Comm ssion's
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1 audit nmanual in every respect in conducting the Sunshine
2 audit?

3 A The audit nmanual is a guide. It's not a hard
4 and fast set of rules, but there were departures.

5 Q Ckay. Let's turn, if we can, to Exhibit 153,
6 and | want to direct you to page F2-769 and 770, please.
7 Are you generally famliar with this docunent
8 as constituting Wirkpaper 51 relating to the

9 depreciation work that the auditors perfornmed?

10 A Yes, that appears to be this.

11 Q kay. And turning to page 770, under

12 objective, would you agree that the objective, as

13 reflected in the audit workpapers, the objective of the
14 audit was to determ ne whether the depreciation

15 anortization expenses for the historical test year ended
16  Decenber 31, 2023, were properly cal cul ated and

17 reconciled to the general |edger?

18 A Yes, | would agree with that.

19 Q kay. And if we could turn to your testinony
20 exhibit to C8-2189, please?
21 Can you direct -- can | direct you down to the
22 bottom of that page, page six of the audit report, to
23 objectives there? Do you see that?
24 A Yes.

25 Q Do you see where it says: The objective was
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to determ ne whet her the depreciation expense for both
direct and allocated UPIS was properly recorded in
conpliance with Comm ssion rules, and that it accurately
represented the depreciation of UPIS assets and the
anortization of the Cl AC assets for ongoing utility
operations. Do you see that?

A Yes.

Q Looking at this |language in the final report
of the audit, would you agree that the audit objectives
stated here on page six was worded sonewhat differently
than the objective in the workpaper with regard to the
fact that in the audit report, it says that the
obj ective was to determ ne whether depreciation expense
for both direct and allocated UPI S was properly recorded
In conpliance with Comm ssion rules. Do you see the
Commi ssion rul e conpliance | anguage as being a little
different than the | anguage in the workpaper?

A | do.

Q Okay. Now, would you agree with nme that the
objective stated in the staff workpapers, while not
expressly mentioning the aspect of determ ning
conpliance wth Comm ssion rules, it is, nevertheless,
required that the audit verify conpliance with
depreciation rule as discussed in the report |anguage?

A Coul d you repeat that question?
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1 Q Let me ask it a little bit differently.
2 The absence of the Conm ssion rule conpliance
3 language in the workpaper objectives doesn't nean that

4 the auditor wasn't required to determ ne conpliance with
5 therule, is that fair?

6 A | would agree with that.

7 Q Okay. Wuld you also agree with ne that

8 ultimately, the audit and the audit work did not

9 correctly determine that all of the filed depreciation
10 expenses and related anounts in the MFRs were in

11  conpliance with the provisions of Rule 25-30.1407

12 A They did not reflect a net sal vage value, if

13 that's what you are asking.

14 Q It is partly, yes.

15 So you woul d agree that the audit work was

16 inconplete on that pine?

17 A It -- 1 wll agree that it did not reflect any

18 net salvage value for certain applicable accounts.

19 Q kay. Let's turn, if we can, to Exhibit 154
20 and F2-769, please.

21 And this, again, is the staff audit workpapers
22 on depreciation, right?

23 A Yes.

24 Q And if | could get you to turn to F2-777

25 through 781, please?
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So 777 appears to be an excerpt of the
depreciation rule with a handwitten notation at the
top. Do you see that?

A Yes.
Q And then the next four or five pages, through
781, is the relevant part of the rule for the staff

auditors. Do you see that?

A Yes.

Q Okay. Does this say to you, as audit manager,
that the staff audit -- auditors -- and | am saying
plural. | don't flowif there was one or nore that
wor ked on this -- were aware of the Conm ssion's
depreciation rule and were attenpting -- were intending

to verify conpliance with it relative to the filing?

MR, SANDY: (bjection. That calls for
specul ation, M. Chair. He would have no know edge
of what anybody el se knew or did not know at this
time.

MR. REHW NKEL: | am happy to respond to that,
M. Chairman, if you would let ne.

CHAI RMAN LA ROSA:  Yeah, go ahead.

MR, REHW NKEL: W can go through a | ot of
predi cate about his role as audit manager. But |
t hi nk, as audit manager, and supervising audit

staff, he is, of all things, aware of what is
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1 expected in the scope of the audit, and what the

2 wor kpapers reflect as far as the intent behind

3 I nclusion of that.

4 We can spend an hour going through the audit
5 manual and what's -- how the nunbers are done, and
6 everything like that, but |I don't want to do that.
7 So | think -- I think M. Mouring does know.

8 CHAl RVAN LA ROSA: | understand that. | wll
9 go back -- go ahead.

10 MR. SANDY: If | heard M. Rehw nkel's

11 qguestion correctly, his question wasn't what the
12 expectations are of the auditing staff. It's

13 whet her M. Mouring knew, or had sonme sort of

14 knowl edge of what other individuals knew to the

15 extent that they wi shed to ask questions as to sort
16 of what the aspiration is, or what the goal is. |
17 think that's wholly appropriate. | was sinply

18 objecting to M. Muring' s know edge of what ot her
19 I ndi vi dual s knew.

20 MR, REHW NKEL: Let me read the question as
21 I --

22 CHAI RVAN LA RCSA:  Yeah, go ahead and do that.
23 MR. REHW NKEL: -- intended to ask it.

24  BY MR REHW NKEL:

25 Q This inclusion of these five pages, M.
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1 Mouring, it denonstrates that the staff auditors were
2 aware of the Comm ssion's depreciation rule, and were
3 intending to verify conpliance with it, right?

4 A | would agree with that. | would add, as we
5 have heard earlier today, historically, the Comm ssion
6 has not included that. 1Is it in conpliance or not? |
7 amnot sure, but historically we have not included the
8 net salvage value in our verification.

9 Q M. Mouring, is there a docunent directing
10 auditors to ignore net sal vage portion of the rul e?

11 A Not that | am aware.

12 Q Ckay. Let's look at F2-782 and 783, please.

13 This same exhibit.

14 A You said 782?

15 Q Yes, Sir.

16 A Ckay. | amthere.

17 Q Ckay. Would you agree that these -- this

18 schedule here is prepared by staff and populated with
19 the account data provided by the conpany for the

20 historical period of March 2023, as selected by staff
21 auditors?

22 A | would agree with that.

23 Q Ckay. And | said popul ated by. The

24  popul ation by conpany data is the second, third, fourth

25 and fifth colum, right?
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1 A You said second, third, fourth --

2 Q The one that says: Life in nonths,

3 depreciation nethod, sone of current period depreciation
4 and depreciation rate, those would generally be provided
5 by a conmpany, right?

6 A That informati on woul d generally be provided
7 by the conpany. | don't know if they populated this

8 particul ar spreadsheet --

9 Q Ckay.

10 A -- or not, but that would be information

11 provided by the conpany.

12 Q And colum -- recal cul ating debt rate and

13 diff, those two colums, that's staff audit work right
14  there, isn't it?

15 A Yes.

16 Q Okay. Let's just go to, if we can, Exhibit
17 157, which is the conplete copy of the rule? It m ght
18 Dbe easier to work wth that one.

19 M. Mouring, you are famliar with this rule
20 both in your current position, as well as your prior
21 work with the Comm ssion, right?

22 A Yes, it's not com ng up on ny Sscreen.

23 Q Ch, | amsorry. This is at F2-980. | am
24 sorry. It's 25-30.140, depreciation. You know this

25 rule pretty well, don't you?
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A Yes.

Q Ckay. Wuld you agree that this rule, the
| anguage of the rule requires the application of the
| i sted average service lives and net sal vage percent ages
for large and small water and wastewater utilities?

A | would agree with that.

Q kay. Let's look at, if |I can, go to page
nine -- F2-985 in this docunent.

And | just want to -- | think -- were you here

when Ms. Swain testified earlier today?

A | was.

Q Ckay. And you heard her read into the record
subsection (2)(a) and (2)(b), as far as the guideline

rules, as well as (3)(a) and (3)(b)?

A | don't recall which sections it was, but | --
Q Ckay.

A -- yeah.

Q But you will agree that section (3)(a) says:

Average service life depreciation rates based on
gui deline lives and sal vages shall be used in any

Commi ssi on proceedi ng?

A | am sorry, are you on F2-985 or --
Q | amon 986. M bad. | amsorry.
A You said 9867

Q Yeah, this is just the next page.
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A Ckay.  Yes.

Q Ckay. It says, it uses the word
on the first line, does it not?

A It does.

Q And if we go to (c), above that,
that, you see foot note four? Well, you s
four, which has footnote four. It says:
zero except as indicated?

A Yes, | see that.

Q And that footnote, if you scrol

982. In the far right-hand side of the he

It says, net salvage percentage, and it has a footnote

four. Do you see that?
Yes.

Q Ckay. And that relates -- that
lives it's zero, except where noted, right

A That' s ny under st andi ng.

Q Okay. You woul d agree that Suns
Class A water and wastewater utility, righ

A Yes, | would agree with that.

Q And that would nean that for the

its -- do the testing and reconciliation,
go to, on page 982, the Large Uility C as
col um?

A Yes.

"shall" there

(2)(c) above
ee nunber

Net sal vage is

back up to

adi ngs there,

says:. For all

?

hine is a

t?

auditor to
that it woul d

s A and B
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1 Q kay. Let's go back if we can to F2-7, in the
2 workpapers, F2-777 and 778, please. ay. | amsorry,
3 | -- we have already covered that. | apol ogi ze.

4 If you go down to page -- the auditor's

5 workpaper that contains the rule, it shows, workpaper on
6 778, it shows Workpaper 51-2.1. And there are three

7 accounts that show net sal vage under that footnote four
8 colum, 341, 345 and 346. Do you see that?

9 A Yes.

10 Q Okay. Now, are you aware of any notations in
11 the workpapers that say don't | ook at these net sal vage
12 nunbers, or these don't apply?

13 A No.

14 Q Ckay. And if you continue on down to F2-781
15 for the wastewater, we see account 391, 395 and 396 al so

16 have net salvage requirenents, right?

17 A Yes.
18 Q Ckay. And Workpaper 51-3, which is the next
19 -- going to 782 and 783. These workpapers show t he

20 testing that the staff auditor performed when eval uating
21 the depre -- the accuracy of the depreciation expense

22 included in the filing and conpliance -- and the

23 conpliance with the rule, would you agree with that?

24 A | would agree with that.

25 Q Okay. Now, would you al so agree that the
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1 NARUC accounts on the left-hand side here refl ect

2 sanpling? This isn't every account for water and

3 wastewater for Sunshine, would you agree with that?

4 A | believe that's right.

5 Q If I could help you go to the water workpaper,
6 782, and scroll down on the left-hand side. They m ght
7 need to be enlarged a little bit.

8 Do you see there is 339.4, and then the next
9 oneis 351.17

10 A | am sorry, which page are you on?

11 Q 782 -- is that right? Yeah. And this is the

12 water workpaper.

13 A And whi ch NARUC account nunber?
14 Q Wll, if you go -- if you go down, these | ook
15 like they are in chronological -- | nean, in nunerical

16 order to ne, and | am|looking at the 339.1. Do you see

17 t hat ?
18 A Yes.
19 Q And you see the -- | nmean, 339.4. |

20 apologize. And then do you see the next one is 351.17?

21 A It's alittle blurry, but | think that's
22 right.
23 Q kay. And that would indicate that this --

24 that the task for reconciling depreciation expense in

25 the rule did not include 341, 345 and 346, correct?
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1 A | believe that's correct.
2 Q Ckay. But if you | ook at the next page for
3 wast ewater, we see that the audit -- the auditor did do

4 the reconciliation for account 391.7, 395.7 and 396. 7?

5 A Yes.

6 Q Do you see that?

7 A Yes, | see that.

8 Q Okay. And there is nothing in the workpapers,
9 is there, that indicates why there was no testing of the

10 341, 345 and 346 accounts, is there?

11 A | don't recall seeing anything.
12 Q kay. Wth respect to the workpaper on three
13  -- | nean, Workpaper 51-3 at F2-782 for water, just

14  because the staff did not test for those water accounts
15 that | listed, 341, 345 and 346, that doesn't nean that
16 the rule does not apply to those accounts, would you

17 agree with that?

18 A | would say the rule applies to all accounts.
19 Q kay. To the extent there is investnent in

20 the MFRs for those accounts, right?

21 A Well, zero tines anything is zero, sure.

22 Q Yeah, okay.

23 And if we can go to 771 and 772. This is --
24 let nme just ask you a couple questions about these.

25 And we see here on 771, this is MFR B-13 for
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wat er, right?

A That appears to be this, yes.

Q kay. And we | ook to 341, transportation
equi pnent, there is a bal ance of 220,488 in the test
year, and a 32,672 for profornmas, | believe, for a total
of 253,160, right?

A Yes, | see that.

Q And then 345, power operated equi prment, shows
a simlar math, $55,111 in that account?

A Yes, | see that.

Q And t hen communi cati on equi pnent, sane math,
77,585 in that account, right?

A Yes, | see that.

Q Do you know whet her the 47,070 there is the
AM -- related to AM?

A That | don't know.

Q Strike that, yeah.

wast ewat er on the next page, B-13, we see that 391, 395

and 397 --

A
Q

meant ,

t hose accounts, 391, 395 and 396 right?

A

And then if we did the sane thing for

You said B-13 or B-14?
| apol ogize. You are correct. B-14 is what |

on 772. W see that there are dollars in all of

| amsorry, you said 391, 395 and 3967

Premier Reporting
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Q Yeah. | have left off the little subaccount

A Right. That appears -- that is correct.

Q Ckay. So back on 783, let's go |look at the
wor kpapers that reflect the work.

So for the water system let's go and | ook at

340 -- well, | amsorry, wastewater. W have to | ook at
wast ewat er, because there was no work done for water.
So on 783, this is the wastewater system And we see --
let's ook at 391.7. These are vehicles, correct?

Transportati on equi pnent, do you see that?

A 391.7?

Q Yes.

A Yes.

Q And it shows -- it looks like in the

depreciation rate colum, it shows 60 and 72, which is
60 nonths and 72 nonths, | believe. Five years and siXx
years, is that right?

A | believe that's right.

Q kay. And it shows vehicles five years
depreci ati on, heavy vehicles six years depreciation. Do
you see that?

A Yes.

Q Now, we can scroll back up to the rule, but

woul d you agree that the rule for transportation
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1 equi pment says six years, w thout distinguishing between
2 heavy and light?

3 A | would -- | would prefer to go back and | ook
4 at the rule just to nake sure.

5 Q Ckay. Let's go look at that. On 781, do you
6 see that for account 3917

7 A Yes, | see six years.

8 Q kay. And if you go -- if you scroll upto

9 the water side, the transportation equi pnent, and 341 is

10 also six years, would you agree with that?

11 A Let me get there real quick.

12 Q It's on 778.

13 A Yes.

14 Q Ckay. So going back down to the staff's

15 workpaper at 783. For 391.7, you would agree that in
16 the diff colum -- well, there is, first of all, in a
17 recalculating rate, there is no -- staff didn't

18 calculate differently, and they don't show a difference

19 in those two colums, would you agree?
20 A | woul d agr ee.
21 Q Nor -- so first of all, there is no

22 disagreenent by staff about the six versus five years,
23 and then there is also no adjustnent to include net
24  salvage there, right?

25 A Can you repeat that question one nore tinme?
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Q kay. So there is nothing in the diff colum,
so there is no difference noted by staff with respect to
t he nunber of years for depreciation as well as no net

sal vage cal cul ati on?

A The diff colum is blank for those --
Q Yeah.
A -- for those.

Q kay. So of that indicates that the staff did
not note the need to nake an adjustnent for net sal vage,
ri ght?

A There is no adjustnment there.

Q Ckay. And if one was to be made, this is

where you would see it, right?

A Yes.
Q Ckay. And would you agree that a net sal vage
percent -- | nean, a depreciation rate percentage for a

si x-year depreciable Iife would be 16. 67 percent?

A | don't have a calculator right in front of
me, but --

Q Six divided into 100 is 16. 666667, right,
sonmet hing like that?

A Il wll take your word for it.

Q kay. And that -- in order to properly factor
I n net sal vage, would you agree that you would have to

divide 6.67 by one, mnus .0, which is the net sal vage,
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or divided by .9?
A Can you repeat that one nore tine?
Q Yeah.
Wul d you agree that the proper way to factor

I n net salvage would be to take 16.67 and divide it by

. 9?
A As a 10-percent sal vage val ue?
Q Yes.
A | think that's right. | amnot -- | am not

100 percent sure.

Q Ckay.

A Sorry.

Q That' s okay.

And woul d you agree that for any depreciation
rate in the guideline rules where there is a net sal vage
requi renment, that the proper thing to do would be to
derive a depreciation rate and divide it by one, mnus
what ever the percentage is in the |last col um?

A | am sorry, can you repeat?

Q kay. Let's just do this. Let's go to
Exhibit 193, please. And | don't have a page for that.
Actually, we can go to F2-4042. That m ght be easier to
get to.

Ckay. Do you have general famliarity with

this order that was issued on April 23rd, 20247
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A | would not say that | have a genera
famliarity wiwth it, but --

Q Are you aware of it?

A | am aware of it.

Q Ckay. And you see it's dated April 23rd,
2024. 1t's a PAA order. And would you accept ny
representation that it was not protested?

A | wll accept that.

Q kay. So to the extent this is a final order
in the Pluris Wedgefield case, which is a Cass A
utility, right?

A | believe they are, yes.

Q Yes. |If we could go to F2-4049, which | think
I s page eight of this order.

A Ckay. | amthere.

Q Al right. Gay. Do you see at the top, it
says: Qur staff determ ned adjustnents to increase
wat er depreci ati on expense by $12, 034 and decrease
wast ewat er depreci ati on expense by 12,475 were necessary
based on reclassification. On pages 4 and 5 of its
| etter, OPC addressed concerns with the cal cul ati on of
depreciation by our staff's auditors. OPC states that
our staff auditors did not properly factor in the
sal vage values to the cal culation of the depreciation

rate for water plant accounts 341, 345 and 346, and
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wast ewat er plant accounts 391, 395 and 396, as

prescri bed by Rule 25-30.140, FAC. OPC included a
recal cul ati on and proposed adjustnents to accunul at ed
depreci ati on and depreci ati on expense based on its
recal cul ated depreciation rates. In the utility's
response to OPC s letter, Pluris stated that it agrees
with the audit findings, but does not agree with any
further adjustnments. W reviewed Rule 25-30. 140, FAC,
and the depreciation rates used in our audit staff's
recal culation. OPC s adjustnent to recognize the

sal vage val ve of these accounts are correct.

Do you see that? D d | read that right as far
as you coul d see?

A | see that. | think early on you said audit
staff's nmade adjustnents that were necessary based on
recl assifications and this says recal cul ati on, but other
than that --

Q Oh, okay --

A -- | agree.

Q -- |1 did say that. M bad.

And that first sentence that | m sspoke, that
doesn't really relate to this net sal vage issue, does
it?

A No. That's audit staff, though.

Q Ckay. And the letter that the -- that is
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1 referenced there -- let's go to Exhibit 193, if we can.
2 | think that's the -- are you aware of this letter here,
3 once it populates? And on page 30 -- F2-3540, if | can

4 ask you to |l ook at that.

5 A Yes, | amthere.
6 Q Okay. Are you generally aware that the
7 language under the colorful chart here, recal cul ati on of

8 depreciation, that starts with "first and forenost"”, and

9 continues on to the end of the first paragraph on 35417

10 A | amfamliar with this excerpt, but not this
11 | etter.
12 Q Ckay. | just want to ask about the excerpt.

13 This is the -- this is the excerpt that the Pluris order
14 refers to, correct?

15 A It appears to be, yes.

16 Q Ckay. And in this letter, it shows the

17 calculation for incorporating net salvage into

18 depreciation rates, would you agree with that? The | ast
19 sentence on 3540, through the first sentence on 3541, do
20 you see that?

21 A Yes, | do.

22 Q And then again, sort of the same thing but for
23 the wastewater stuff in the rest of that paragraph, do
24 you see that?

25 A | do.
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Q Okay. Just based on what you know, given that
the audit -- the ASR cane in on July 22nd of 2024, and
the date of this order at April of 2024, you would agree
that the Pluris order was issued before the conpany
filed its case?

A Before the conpany filed its case, or before
the audit was initiated?

Q Wel |, maybe bot h.

A | -- yes for sure on the before the audit was
initiated. | amnot 100 percent sure when --

Q Okay. But at |east before the audit was
started?

A Yes.

MR. REHW NKEL: Ckay. M. Chairman, M.

Mouring gave ne an answer that's allowed nme to cut

some questions out, which | think everyone wl|

appr eci at e.

CHAI RMAN LA ROSA: | think we do, yes.
MR, REHW NKEL: So | amjust taking a second
to do that.
BY MR REHW NKEL:

Q Wth regard to the Pluris order, and given the
| anguage in that order that we reviewed here today,
woul d you agree that the sanme anal ysis approved in the

Pluris order should probably have been perforned in the

premier-reporting.com

Premier Reporting (850) 894-0828 Reported by: Debbie Krick



350

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Sunshi ne audit?
A In respects to the application of net sal vage

val ue?

A | woul d agree.

Q Okay. What about with respect to any
differences in the guideline lives that were used versus
what's in the rul e?

A | didn't necessarily see that in the Pluris
order, but the appropriate service lives in the rule
shoul d be utilized.

Q (kay. Let's go, if we can, real quickly, to
783. That's the workpaper. And if we could -- if we
could go to -- let's look at the power operated
equi pnent account, 395.7.

Do you see that there is a 10-percent and an
8.33 percent rate in the second colum next to the
account nunber?

A Yes, | see that.

Q kay. And then if you scroll over, there is
doll ars associated with a 10-year |ife and dollars
associated with a 12-year life, do you see that?

A Yes, | see that.

Q And the 8.33 is 12 divided into 100, right,

subj ect to check?
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A Yeah.

Q And then the 10 is just 10 divided into 100.
So those are the two rates that the staff checked, and
t hey show -- they just reproduce the rates of 10 percent
and 8. 33 percent, and then have zero difference in the
diff colum, do you see that?

A | see that.

Q Okay. And by definition, based on what we
| ooked at in the formula for incorporating net sal vage,
they don't have net salvage in here, right?

A It does not appear that it does.

Q Ckay. And they also did not question the
10-year and the 12-year lives, but if we go back up to
| ook at 395 on page 781. For Class A utilities, would
you agree with ne that power operated equi pnent shows a
12-year life?

A | would agree with that. | -- there is a note
on -- with that itemthat has the 10-year life. | am
not sure if that --

Q Are you tal ki ng about back on 7837

A Yes.

Q Ckay. So -- but the 10 on seven -- on the
rules at 781, that's for Class Cutilities, right?

A Yes, but | don't knowif we are --

Q All right. So let's go back and | ook at 783
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at that note. There is a note that says: FL 2021
Central Florida Enmergency Generator Purchase CP
20211248.

A Yes.

Q That's what you are tal king about?

A Yes.

Q kay. But do you know what that neans?

A | don't knowif that -- if there is a reason
why that one has a specific rate of 10 percent instead
of 12 percent.

Q Ckay. But the rule says 12 percent, right?

A | would agree with that.

Q kay. And | realize that you were not
I nvolved -- well, first of all, let ne just establish.

When the audit plan was determ ned and the
sanpling was per -- the sanpling was perforned, you were
not audit manager of this audit, right?

A That's correct.

Q kay. So you had nothing to do with the
sel ection of accounts in the sanpling, correct?

A O what sanpling?

Q Well, the accounts that are included in 78 --
In these two workpapers, staff workpapers, these were
sel ected sanpl es, obviously, right?

A Yes. Yes.
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Q Okay. And you weren't part of that
deci si on-maki ng, right?
A No.

Q And the testing that was done, that was

performed before you becane audit manager, | woul d
assune?
A | believe so. | don't know when

specifically --

Q Ckay.

A -- it was done.

Q Had you been involved in the planning of the
audit back in July, and you were -- and if you were
aware of the Pluris order, would you |ikely have, at
that tinme, included the evaluation of net sal vage val ues
di scussed in the Pluris case in the order within the

scope and review of this audit?

A At the very least, | would have noted it --
Q Ckay.

A -- whether it's in or out.

Q Wul d you agree that one of the purposes of

the auditing that your staff perforns is to identify

I nstances where a conpany is not follow ng Commi ssion
rulings so that the staff can nmake the Conm ssion aware
and allow themto take whatever action is needed?

A Generally, | would agree with that.
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Q That's why, when we | ooked at the objectives,
conpliance with the rule is one of the things that's
called out there, right?

A Yes.

Q Ckay. To your know edge, do these work --
audi t wor kpapers, or any correspondence in the audit
file, reflect that the conpany is -- asserted that they

had recei ved a wai ver of any sort for not follow ng the

rule, or include -- with respect to the lives or net
sal vage?

A Can you repeat that question again?

Q Yes.

In the audit workpapers, whether it's in 51 or
sonewhere else in the audit, you are not aware, are you,
that the conpany asked for a waiver of this rule with
respect to how the staff reviewed the audit -- the rule
conpl i ance for depreciation, are you?

A | am not aware of any request.

Q And the staff auditors didn't note any such
request, did they?

A No.

Q kay. Nor is there any indication that the
staff affirmatively agreed that net sal vage shoul d not
be included in the cal cul ation of depreciation expense?

A They did not nmake any clear proclamation that
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it should not be --

Q Ckay. If we go back to -- well, let's see if
we can do that w thout going back. The Pluris order
that we read, that | read and you agreed, except for ny
m st ake on recal cul ati on, was accurate --

A Yes.

Q -- is there anything in that order that you
could see that says that the Pluris order represents a
change in Comm ssion accounting policy?

MR, SANDY: (bjection, M. Chair. | believe
that is outside the scope of the witness's

testi nony.

CHAI RMAN LA ROSA: Do you have a response, OPC

MR, REHW NKEL: Yes. M. Swain testified
today earlier that Public Counsel was seeking a
change in the policy, the accounting policy. And I
want to know whet her the auditors who woul d be
| ooking at this stuff perceived there to be a
new -- a change in policy followng the rule.

CHAI RVAN LA RCSA: kay.

MR, SANDY: M. Chair, M. Rehw nkel is asking
the witness to offer an interpretation of a
Commi ssion order. | believe that's inappropriate,

not only for this witness, but for any w tness at
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1 the Commi ssion would offer. He sinply has

2 sponsored the audit report, and | believe questions
3 within the scope of that audit report are correct.
4 But | don't believe this witness is appropriate for
5 the interpretation of Conmm ssion policy, as M.

6 Rehw nkel has set out.

7 MR, REHW NKEL: M. Chairman, | can -- | think
8 the order speaks for itself. | wll wthdraw the

9 question. | think any staff or auditor is full at
10 this invested with the ability to interpret

11 Commi ssion policy and inplenented it, but we don't
12 node to argues that. | will wthdraw the question.
13 CHAI RMAN LA ROSA: Show it withdrawn. Let's
14 nove forward.

15 MR. REHW NKEL: Thank you.

16 BY MR REHW NKEL.:

17 Q Just a couple of things off of this net

18 sal vage issue. Wuld you agree that one of the tenets
19 of the staff audit manual is that it's inportant to

20 ensure that the current audit provides a good transition
21  point or handoff to the auditors in the next rate case?
22 A | would generally agree with that.

23 Q And you woul d agree in your exhibit attached
24 to your testinony, there were several tines where the

25 auditor, or the audit report said -- | amgoing to
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par aphrase -- leave it up to the conpany to determ ne
the i npact on the general |edger?

A Yes.

Q Ckay. And would you agree that the anounts in
t he general | edger should be reconciled to the MFRs, and
that the award in the current case should be traceable
back to the MFRs and the general |edger for future
audi ti ng purposes?

A Can you repeat that question? | amsorry.

Q | guess what | am asking you is, whatever the
Comm ssion awards in this case, future auditors should
be able to trace back to this case to see what carries
forward, right?

A Yes.

Q And that goes not only to whatever MFRs are
filed, but to the general |edger that is maintained
after the rate award, right?

A Yes.

Q kay. And you would agree with the statenent
in the audit manual that if adjustnments are made to the
actual test year in the filing, parentheses, not
prof orma, that were not booked in the |edger, the
audi tors should make a finding to adjust the | edger even
t hough it does not affect the filing. |If this is not

done, the book balances will not agree to the filing on
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whi ch the ordered rate base was based. Future auditors
w Il not know that an adjustnent is needed. Do you
agree with that?

A | agree that's what it says. | think we have
been usi ng Comm ssion ordered adjustnent issue -- the
Issue in a rate case where the Conm ssion requires proof
of adjustnents to verify that what the Commi ssion
actually approved is reflected on their books.

Q kay. And just to be clear, you -- your staff
or the auditors did not audit the proformas in this
case, right?

A That's correct.

Q And that would nean that a staff audit cannot
be relied upon with respect to, for exanple, support the
$20 million AM project with respect to the need for it,
t he reasonabl eness of it, or the prudence of it,
correct?

A W did not |ook at the AM neter project.

Q kay. And then finally, | call it AFAD. |
don't know what it's called now. AFD or AFAD?

A AFD.

Q kay. AFD has sone staff experts in the

depreciation area, right -- that your staff that
eval uates depreciation, | think they are in AFD, right.
A General ly Division of Econom cs.
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1 Q My bad. So that your depreciation experts,

N

they don't | ook at water and wastewater depreciation

3 rates and expenses, right?

4 MR, SANDY: bjection. This is outside the

5 W tnhess's testinony.

6 CHAI RMAN LA ROSA: | agree.

7 Do you have a response?

8 MR. REHW NKEL: Yes. [If | could have a little
9 | eeway to set the predicate here. This is ny |ast
10 two questions | want to ask this witness, and you
11 will see it when | ask the questions, but | think
12 that it is a necessary inplication of what the

13 audit does relative to the testinony that we have
14 heard in this case.

15 Ms. Swain says that they don't -- they can

16 ignore the rule to sone degree. Staff audits the
17 depreci ation, and they use the guideline rules. |If
18 the staff -- if the conpany doesn't followthe

19 rules and the staff doesn't review depreciation,

20 there is nobody regulating the depreciation rates
21 of water and wastewater conpanies if that's all owed
22 to go, and | want to find out exactly how the

23 auditors interface with this.

24 CHAI RMAN LA ROSA: Ckay. Can you rephrase the
25 question so it's within his scope?
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BY MR REHW NKEL:

Q Your audit, M. -- yeah, | wll wthdraw the
| ast questi on.

And your audit, M. Muring, it involves
determ ning conpliance with the depreciation rule,
because the guideline rule is what governs depreciation
unl ess certain exceptions based on a filing with the
Commi ssion and a petitioner nmade, is that right?

A That's ny under st andi ng, yes.

Q kay. So for purposes of verifying the
appropri ateness of depreciation expense for a water and
wast ewat er conpany, the audit staff is singularly
| nportant because nobody el se in the Conmm ssion
I nvesti gates water and wastewater depreciation, right?

A Ckay. | think | understand your question now.

And, yes, AFD does | ook at depreciation expense.

Q Ckay.

A W -- historically, we have not included --
t he Comm ssion has not included net sal vage value. It
isin the rule. It was approved in the Pluris case. |
see that.

Q Ckay. And you are not aware of any directive

that says, don't use it, or don't audit for it; is that
fair?

A | would agree with that.
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Q kay. Thank you, M. Muring. | apologize
for keeping you here after hours, and thank you for your
time and your good worKk.

A Thank you.

CHAI RVAN LA ROSA: Let's nove to Sunshi ne.
MR. FRI EDMAN:  Thank you, Conm ssioners.
EXAM NATI ON
BY MR, FRI EDVAN:

Q M. Mouring, have you had an opportunity to
revi ew past Comm ssion orders to determine if the
Commi ssi on has used the depreciation rule as it relates

to sal vage val ue?

A You sai d past Conm ssion orders or workpapers?

Q Yes.

A | amnot famliar with it -- outside of the
Pluris case, | amnot -- | amnot real famliar with an

I nstance where the Conm ssion has approved depreciation
rates that have net sal vage val ue included, or
refl ected.

Q So you did review sonme prior orders with the
Commi ssion and did not see that adjustnment other than
the Pluris case?

A | -- subsequent to a deposition in this case,
| did go back and look and I found, | think, two -- two

ot her cases where net sal vage val ue was used for water
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and wast ewat er conpani es.

Q And when were those, do you recall?

A One of them was Arredondo. | don't recall the
ot her.

Q Did you note the years?

They were in the m d-'90s.

Q Okay. And any idea how many orders you | ooked
at?

A | couldn't tell you -- how many orders total |

have | ooked at?

Q Yeah, on that particular issue, yes.
A In terns of whether or not net sal vage val ue
was used?

A | mean, | don't know how nmany cane back on ny
guery, but | | ooked at a bunch.

Q And ot her than that bunch, other than the two
fromthe '90s and the Pluris order, none of them
addressed the sal vage value, is that correct?

A A lot of themreferenced where net sal vage
val ue was referenced in the rule, but they didn't make
an adjustnent to include it but for those two that | saw
and the Pluris.

Q VWll, then wouldn't you agree that the Pluris

order is an anomal y?
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1 A | don't know the specifics. | don't know if |
2 would characterize it as an anonaly.
3 Q It certainly doesn't -- it certainly isn't

4 consistent with the nmajority of the orders you revi ewed,

5 isit?

6 MR. REHW NKEL: | am going to object, M.

7 Chairman. | was not allowed to ask about -- well,
8 there was an objection to himgiving a | egal

9 opinion. | don't think he is authorized to go and
10 gi ve | egal opinions about precedent, and what

11 orders nmean and what orders don't nean.

12 CHAI RVAN LA ROCSA: He started by asking his
13 opi ni on, but can you rephrase the question so that
14 it doesn't offer -- doesn't request a |egal

15 opi ni on?

16 BY MR FRI EDVAN:

17 Q Al'l right. |In nost of those orders that you
18 reviewed, other than the two '90s and the Pluris order,
19 you did not see that net sal vage val ue had been appli ed,
20 did you?

21 A | did not.

22 Q And you don't recall, it was just a bunch of
23 orders?

24 A Yes.

25 Q Isn't the audit that was done in this case
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1 wth regards to depreciation, these deferences between
2 12 and five and six years, isn't that consistent with
3 the audits the Comm ssion has done in the past for

4 Sunshi ne?

5 A | woul d have to go back and | ook. | am not
6 sure.
7 Q Well, didn't you say that the audit or -- that

8 the auditors in the audit | ooked for what was done in
9 the last audit and bring that forward?
10 A That's generally what we do. | amnot sure if

11 those particular service lives were used in the | ast

12 rate proceeding or not. | would have to go back and
13 | ook.

14 MR FRIEDVAN. That's all | have. Thank you.
15 CHAI RMAN LA ROSA: Conmi ssioners, any

16 questions of the w tness?

17 Is will send it back over to staff for

18 redirect.

19 MR, SANDY: Thank you, M. Chair.

20 FURTHER EXAM NATI ON

21  BY MR SANDY:

22 Q M. Mouring, who are audit reports created
23 for?

24 A Commi ssion staff for Conmm ssion use.

25 Q kay. And do audit reports in any way
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1 constrain the Conm ssioners in their decision-making

2 process inthis rate case?

3 A No, not that | am aware of.

4 Q Ckay. And as the auditing reports are

5 crafted, there was nention of an auditing nmanual and

6 sone standard operating procedures. Wat |evel of

7 guidance woul d you describe as standard operating

8 procedures given an auditor |ooking at the specific

9 nunbers and information of utilities? 1Is it high |evel
10 guidance or |low | evel guidance, or sonewhere in between?
11 A It's -- generally, | would characterize it as
12 high level, kind of best practices gui dance.

13 Q kay. And are there -- when you are applying
14 the standard operating procedures and the auditing

15 pmanual, is it -- is what's in there set in stone? 1In
16 other words, is it a commandnent, or is there sone

17 flexibility there?

18 A It certainly is not set in stone. There is
19 flexibility based on a |lot of different factors.

20 Q Okay. What sort of factors may be at play

21  when looking at the flexibility of that gui dance?

22 A The specifics of the filing made in the rate
23 case. The availability of resources. Any kind of

24  specifics, adjustnents nade in the ASR

25 Q kay. And off the top of your head, how | ong
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1 have you worked at the Comm ssion?

2 A It's -- | think it's comng up on 17 years.
3 Q Congratul ati ons on that.
4 And is it fair to say you have held nultiple

5 roles within the Conm ssion throughout the course of

6 your 17 years?

7 A | would agree with that.

8 Q kay. To your know edge, and just your own

9 specific know edge, are -- what's the right way to word
10 this? Are all utilities the sane? So in other words,
11 if you are just even water and wastewater utilities,

12 would you categorize themall the sane, or is there sone

13 sort of nuance fromone utility into the next?

14 A Certainly each utility is different.

15 Q Wiy is that, out of curiosity?

16 MR. REHW NKEL: | am wondering what -- how
17 this is within the scope of cross.

18 MR, SANDY: M. Chair, there were questions
19 fromM. Rehw nkel regarding Pluris, which is

20 anot her wastewater utility. And so within the
21 context of that, | think it's fair to flush out how
22 different utilities nmay be viewed at the

23 Conmmi ssi on.

24 CHAI RMAN LA ROSA: | agree.

25 MR. REHW NKEL: Are we just tal king about
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1 wat er and wastewater or electric and gas?

2 MR SANDY: Water and wastewater -- well, |
3 can rephrase ny question and nake it clear, if |
4 wasn't before, that it's only for water and

5 wastewater if that hel ps.

6 CHAI RMAN LA ROSA:  Yeah, go ahead.

7 BY MR SANDY:

8 Q Looking only at water and wastewat er

9 utilities, can you descri be sone of the ways that they
10 may be unique fromone utility to the next, in your own
11  professional experience?

12 A Just in terns of organization, operation, and
13 how they are capitalized, they are all very different.
14 Q Ckay. Does geography throughout the state of
15 Florida play a role in that, | guess you would call it
16  uni queness fromone utility into another utility?

17 A As | understand it, | amnot an engi neer, but
18 the source water, and kind of what I wll call the

19 quality of the source water can nake a big difference in
20 ternms of howtheir treatnment is set up.

21 Q kay. And what about the size of the utility?
22 Even anong the Class A utilities that | think we have

23  been discussing here this evening, is there sone

24  variance there fromone to the next?

25 A | would say so, yes.

premier-reporting.com
Premier Reporting (850) 894-0828 Reported by: Debbie Krick



368

1 MR, SANDY: kay. No further questions,

2 M. Chair.

3 MR. REHW NKEL: M. Chairman, | have one

4 recross based on the scope of that, just one

S guesti on.

6 CHAI RMAN LA ROSA: | amgoing to go back to

7 the decision | nade earlier, that | amnot going to
8 al | ow any questions after-the-fact.

9 MR. REHW NKEL: Well, | nean | think it's

10 accepted that on redirect, if newinformation is

11 solicited, then the cross-examner is entitled to
12 ask about the scope of redirect questions. | just
13 have one questi on.

14 CHAI RMAN LA ROSA: | amgoing to go to ny

15 | egal staff, but | --

16 MR REHW NKEL: M --

17 MR, FRI EDVMAN:  Just renenber, if you open that
18 door --

19 CHAl RVAN LA ROSA: | am awar e.

20 MR, REHW NKEL: M. Sandy introduced an

21 el ement of variation suggesting that the rule can
22 be waived or varied based on characteristics of the
23 utility. And | just want to ask M. Muwuring if he
24 is famliar wth any provision of the depreciation
25 rule that allows that kind of consideration. He
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said he is famliar with the rule.

CHAI RMAN LA ROSA: | understood what he said.
| amgoing to go to ny |legal staff, but --

MR, SANDY: M. Chair, | don't -- for what
it'"s worth, | don't believe ny questions went to
application of the rule. They were solely M.
Mouring's experience wwth 17 years working at the
Comm ssion, but | wasn't asking for a | egal
interpretation, and what | think would be called
| egal variance fromthe rul e probably Chapter 120,
or sonething like that. So to that extent, | would
not agree wwth M. Rehw nkel's interpretation of ny
guesti ons.

CHAI RVAN LA RCSA: | think -- | agree, so |
think that's the answer.

MR. REHW NKEL: Thank you, M. Chairman. |
appreciate it.

CHAI RMAN LA ROSA: Ckay. So let's go -- let's
go, we have -- do we have to bring any exhibits
into the record?

MR, SANDY: At this tinme, M. Chair, | would
nove to enter into the record M. Muring s Exhibit
CM 1, which is marked on the Conprehensive Exhibit
List as CEL 45, | would seek to nove that into the

record.
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CHAI RMAN LA ROSA: Al right. 1Is there
obj ecti on?

Seei ng none, show that entered into the
record.

(Whereupon, Exhibit No. 45 was received into

evi dence.)

CHAI RVAN LA ROSA: Seeing no further exhibits.

MR. REHW NKEL: No, the Public Counsel, M.
Chai rman, would -- if you just give nme a second
here, | need to nake sure | pick the right nunber.
The Public Counsel would nove 154, 155, 158 and
193.

CHAI RMAN LA ROSA: Any objections to those?

MR FRIEDVAN: | amsorry?

CHAl RVAN LA ROSA: 154, 15 --

MR, FRI EDVAN: 1517

CHAI RMAN LA ROSA: 154, 155, 158 and 193, is
t hat accurate?

MR, REHW NKEL: Yes.

MR, FRIEDVAN. If you --

CHAI RMAN LA ROSA: | will do it again. 154,
155, 158 and 193.

MR. SANDY: No objections fromstaff,
M. Chair.

MR. FRIEDVAN: The only one | woul d obj ect
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1 woul d be 193. That's the self-serving letter that
2 t he Public Counsel wote to the Comm ssion, and

3 It's just a letter that the Public Counsel wote to
4 the Commission. | could wite a letter to y'all

5 and put it in here. | just don't think it's

6 appropri ate.

7 CHAl RVAN LA ROSA: So you are objecting to it?
8 MR. FRIEDVMAN. | amobjecting to that one for
9 t hat reason?

10 MR. REHW NKEL: WMy | be heard, M. Chairnan?
11 CHAI RMAN LA ROSA: Yeah. Sure.

12 MR REHW NKEL: Yeah, the difference between
13 M. Friedman's witing any letter he wants to the
14 Commission is this letter is actually incorporated
15 into a Comm ssion order. And the only purpose | am
16 offering it for is the fornmulation that M. Mouring
17 agreed to that's laid out in there. That's the

18 limted purpose that | amoffering it for, is

19 that's how you incorporate net sal vage pursuant to
20 the Pluris order.

21 CHAI RMAN LA ROSA:  Under st ood.

22 Staff?

23 M5. HELTON: Well, | have a little bit

24 different issue | guess, that M. Friedman didn't
25 let it be knowmn at the tinme that M. Rehw nkel was
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cross-examning the witness about that |etter that
there was a problem so -- fromhis perspective.
And | -- ny recommendation, M. Chairman, is to |et
the letter in and just give it the weight that it's
due.

CHAIl RVAN LA ROSA: | agree. | amagoing -- |
was | ooki ng back at ny notes and what ny bul |l et
points that | was saying, but | agree to allow it
into the record.

MR, REHW NKEL: Thank you, M. Chairman.

CHAI RMAN LA ROSA: No problem

And no objection on the rest of the exhibits?

MR. FRI EDVAN: No objection on the rest of
t hem

CHAl RVAN LA RCSA: (kay. Show them entered,
all four of them

(Wher eupon, Exhibit Nos. 154, 155, 158 & 193
recei ved into evidence.)

CHAI RMAN LA ROSA: Ckay. W are going to end
for the evening. Tonorrow, we are going to pick up
at 9:00 a.m So 9:00 a.m tonorrow, and we w ||
pick up with OPC s witness M. Smth.

MR. REHW NKEL: He will be on the stand.

Thank you.

CHAI RMAN LA ROSA: Ckay. And we w Il be ready
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1 to rock and roll then. So thank you all for today,
2 and we w |l see you guys tonorrow.

3 Thank you.

4 (Transcript continues in sequence in Vol une

5 3.)

10
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