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Payroll Taxes of $365, less Taxes and Licenses of $800, less County Regulatory Fees of $3,023 
including $3,333.34 for salaries from January 2024 through August 2024, which equates to 
$207.77 in O&M expenses per customer for this 8-month period. 

The Profit and Loss Comparison provided by the Utility between January 2024 through 
August 2024 and January 2025 through August 2025 reflects a total O&M expense increase of 
$58,311.27 or 128.15%. Total non-salary O&M expenses increased by $34,977.89 or 82.95%. The 
OPC would note that the increased non-salary O&M expenses do not relate to a DEP permit 
renewal as the Utility’s current permit was issued September 18, 2017, with an effective date of 
January 4, 2018, and an expiration date of January 3, 2028. An email dated January 29, 2026, from 
Commission Staff to the OPC, contained a statement by the Utility’s consultant to the effect that 
new 2025 expenses included: 1) approximately $5,000 each year for the preparation of the Utility’s 
Annual Report to be filed with the Commission; Sewer Operator at $9,000; and Sewer Utility 
Groundkeeper at $2,400.   

Regarding the new $5,000 for Annual Report Preparation by Millian, Swain & Associates, 
Inc., the OPC would note that the Utility’s 2023 Annual Report filed with Columbia County was 
never obtained by the OPC or Commission Staff. However, the Utility’s 2021 and 2022 Annual 
Reports were obtained from Columbia County by the OPC.1 Based on the respective Schedule F-
7 on those annual reports and the 2024 Annual Report, Odom, Moses & Company LLP was 
responsible for the preparation of the annual reports and were paid $2,238 in 2021, $2,297 in 2022, 
and $6,600 in 2024. The 2024 amount of $6,600 represents an increase of $4,303 or 187.33% from 
the 2022 amount of $2,297. The $5,000 amount for Millian, Swain & Associates, Inc. represents 
non-salary O&M expense decrease of $1,600 or 24.24% over the $6,600 amount paid to Odom, 
Moses & Company LLP in 2024 but an increase of $2,703 or 117.68% from the 2022 amount of 
$2,297.  

With regard to the $9,000 for the Sewer Operator, the OPC would note that Kirby paid the 
same person as the Sewer Operator $9,065 in 2022, which represents a decrease of $65. Regarding 
the Sewer Utility Groundkeeper at $2,400, the OPC would note that the same amount was paid to 
the same person, as reflected on Schedule F-7 in the Utility’s 2021 and 2022 Annual Reports. In 
2024 Annual Report, it reflects “total payments for services rendered by other than employees” of 
$15,560 ($6,600+$2,800+$6,160) on Schedule F-7 and reflects a total of $28,300 
($6,800+$21,500) for Account No. 730 Contractual Services Professional and Other. The 
difference between these amounts is $12,740. Given this difference, the Sewer Operator and Sewer 
Utility Groundkeeper services expenses should also be included in the total amount of $21,500 for 
Account 730 - Contractual Services Other on Schedule S-3.  

Based on the above, the 2025 expenses for Millian, Swain & Associates, Inc., the Sewer 
Operator, and Sewer Utility Groundkeeper services do not explain the total non-salary O&M 

1 By email dated April 15, 2024, the OPC provided the Commission Staff with the Utility’s 2022 Annual Report filed 
with Columbia County. 
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expenses increased of $34,977.89 or 82.95% between January 2024 through August 2024 and 
January 2025 through August 2025. Further, the OPC has concerns regarding potential non-
recurring expenses associated with the non-salary expense increase for the 8-month period in 2025. 
Rule 25-30.433(9), Florida Administrative Code, states “[n]on-recurring expenses shall be 
amortized over a 5-year period unless a shorter or longer period of time can be justified.”  

The OPC researched similar wastewater-only utilities as Kirby with a wastewater treatment 
plant, no purchased wastewater treatment expense, no reuse provision, and no other affiliate-
regulated water/wastewater entities. Based on the respective 2024 Annual Reports filed with the 
Commission, the following table represents their respective O&M expenses, customers, and 
annual per customer O&M expenses.   

 

 As the above table indicates, the utility similar to Kirby is LIFE-Zachary Taylor, LLC d/b/a 
Zachary Taylor Waterfront RV Resort (LIFE) on an O&M expense per customer annually basis. 
However, based on a comparison of Schedule F-2 of the two utilities’ 2024 Annual Reports, the 
OPC would note that LIFE was organized in 1978, while Kirby was organized in 1995. Based on 
a search on the Florida DEP Oculus database, the previous owner for Facility Site ID FLA001402 
(Kirby’s facility) received a certification of completion of the wastewater treatment plant’s 
(WWTP) construction on November 18, 1985. LIFE would be expected to have more maintenance 
related expenses for its WWTP, given that it was organized 7 years prior to the completion of 
Kirby’s WWTP construction. The table below reflects the remaining undepreciated plant 
investment as 2024 year-end for LIFE and Kirby. 
 

 

Line No. Company Name O&M Expense Customers O&M Per Customer
1 Fairmount Utilities, the 2nd, Inc. $116,876 441 $265.02
2 Kirby D. Morgan, Inc. $85,377 219 $389.85
3 LIFE-Zachary Taylor, LLC d/b/a Zachary Taylor Waterfront RV Resort $69,040 189 $365.29
4 Vantage Oaks Utility, LLC $51,826 175 $296.15
5
6 Totals $323,119 1,024 $315.55

Line No. Account No. Account Name LIFE Kirby
1 354 Structures and Improvements $0 $16,759
2 355 Power Generation Equipment 0 26,042
3 360 Collection Sewers - Force 0 20,000
4 361 Collection Sewers - Gravity 41,822 49,671
5 363 Services to Customers 0 1,516
6 364 Flow Measuring Devices 0 0
7 370 Receiving Wells 5,635 0
8 371 Pumping Equipment 905 23,434
9 380 Treatment and Disposal Equipment 0 50,131

10 393 Tools, Shop and Garage Equipment 1,175 500
11 101      Total Plant $49,537 $188,053
12
13 108 Accumulated Depreciation ($48,768) ($153,178)
14
15 Total Net Plant $769 $34,875
16
17 % of Undepreciated Plant 1.55% 18.55%
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Further, based Schedule S-4 of their respective 2024 Annual Reports, LIFE has two lift 

stations each with one-horsepower (HP) pumps and seven manholes, and Kirby has three lift 
stations with two 3HP-pumps and one 2HP-pump and 34 manholes. However, based on a 
comparison of Schedule S-5 of the two utilities’ respective 2024 Annual Reports, the OPC would 
note that LIFE’s WWTP permitted capacity is 40,000 gallons per day (GPD) and treated 
10,876,000 million gallons in 2024, and Kirby’s WWTP capacity is 25,000 GPD and treated 
5,110,000 million gallons in 2024. Given that LIFE treated wastewater gallons is 576,000 gallons 
or 112.84% more than Kirby, LIFE should conceivably have more variable costs for chemicals 
than Kirby.  
 

In addition, the OPC has a concern regarding the collective salary amount of $40,000 for 
the two new employees in 2025. The following table is the OPC’s assessment of the hours and 
shared duties for the two new employees. 

 

Estimated
Line No. Duties Annual Hours Reason

1 Maintaining the sewer database. Coordinating estoppels with bookkeeper 0-10 No other revenues reported in 2021,  2022, and 2024 for initial connections, late payments, 
2 for customers moving in and out, tracking home sales, implementing liens reconnections on Schedule F-3 in 2021, 2022, and 2024 Annual Reports. No other revenues 
3 when needed for non-payment. reported on P&L Comparision Jan-Aug '24 & '25 that the Utility provided to Commission Staff.
4
5 Coordinate with vendors, regarding competitive bids for equipment 208 No plant additions reported on Schedule S-1 in 2021, 2022, and 2024 Annual Reports. 4 hours
6 replacements/repairs. Coordinating with Sewer Operator, Cameron Young average a week because it only involves coordination with Sewer Operator and vendors. Sewer
7 Operator is the authorized Agent of the Utility that submits DMRs and Daily Sample Results based 
8 on a review of the Florida DEP Oculus database.
9

10 Maintain sewer lift stations, main plant and grounds through working with 208 4 hours average a week because it only involves coordination with vendors who actual perform
11 vendors to pressure clean, paint, general property maintenance (lawn the pressure clean, paint, general property maintenance (lawn maintenance, tree cutting/trimming,
12 maintenance, tree cutting/trimming, pressure cleaning etc.) pressure cleaning etc.)
13
14 Weekly pay vendor received invoices - accounts payable 240 Assumption of 120 AP Vendor Invoices a month at 10 minutes per vendor payment processing.
15
16 Collection of past due accounts, including mailings and door to door visits 0-10 No other revenues reported in 2021, 2022, and 2024 for late payments on Schedule F-3 and 
17 and telephone calls. no bad debt expense on Schedule S-3 in 2021, 2022, and 2024 Annual Reports. No other revenues 
18 reported on P&L Comparision Jan-Aug '24 & '25 that the Utility provided to Commission Staff.
19
20 Handle incoming calls from both customers or vendors 171 Assumption of 6% of 219 customer base calls a week at 15 minutes a call average.
21
22 Coordinate with accountants for proper submitting of required forms, 208 4 hours average a week for RAF Forms and Annual Reports. Income tax returns would be for non- 
23 Annual Reports, income tax returns, etc. utility purposes because the Utility is a sub-corporation per Sch. F-2 of 2024 Annual Report. 
24
25 OPC Total Collective Hours for Above Shared Duties 1,055
26
27 Utility Total Collective Hours for Above Shared Duties 2,080
28
29 Collective Adjustment (1,025)
30
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 When equally splitting the total 1,055 hours referenced in the table above among the two 
new employees, the OPC calculated total annual hours for each new employee of 527.5 hours, 
which equates to 10.14 hours average per week. Using the average 10.14 hours per week, the OPC 
calculated annual salary for each new employee of $10,143.83 or $20,287.65 collectively, for 
2025. The 2025 collective amount of $20,287.65 represents a difference of $19,712.35 from the 
2025 Utility’s $40,000 salary for the two new employees.  

 By letter from the Utility to Commission Staff dated September 30, 2025, Kirby followed 
up on a telephone call and email with the Commission Staff on September 26, 2025, and consented 
to the Commission’s jurisdiction to the extent its earned return on equity (ROE) exceeded the 
maximum of the allowed ROE. In its letter dated November 21, 2025, the OPC identified the 
following possible overearnings. 

 Wastewater Wastewater Wastewater ORR Using  OE % of 

Description NOI Rate Base Achieved ORR Max ROE Possible OE Revenues 

2024 Annual Report $15,928  $59,237  26.89% 9.51% ($10,295) 9.05% 

2023 AR Not Received        

2022AR -Columbia County 51,394  22,152  232.01% 8.84% (49,436) 44.86% 

2021AR -Columbia County 43,209  23,096  187.09% 8.85% (41,165) 37.72% 

   Total  $110,531  $104,485  105.79% 9.07% ($100,895) 30.30% 

              
  

Using the average 10.14 hours per week, the OPC calculated annual salary for each new employee 
of $5,071.92 or $10,143.83 collectively, for 2024. The 2024 collective amount of $10,143.83 
represents a difference of $9,856.17 from the 2024 Utility’s $20,000 salary for the two new 
employees for half of the year. Thus, the OPC calculated 2024 revised possible overearnings for 
this salary adjustment alone is depicted in the table below. 

 Wastewater Wastewater 
Wastewater ORR Using  OE % of 

Description NOI Rate Base 
Achieved ORR Max ROE Possible OE Revenues 

2024 Annual Report $25,784  $59,237  43.539% 9.51% ($20,151) 17.72% 
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In addition, given the age of the Utility’s force and gravity mains, the OPC would suggest 
that there is a potential for excessive infiltration and inflow (I&I) for this system. The table below 
reflects the OPC’s attempt to assess and calculate the existence of excessive I&I for Kirby.  

 

Allowance @ 500 gpd
Line No. Main Diameter (1) Main Length Feet (1) Miles /incb-dia/mile gpd GPY

1 2" - Rosewood 2,000 0.3787879 379
2 3" - Willow 800 0.1515152 152
3 3" - Sable 1,000 0.1893939 189
4 8" -Rosewood 3,700 0.7007576 701
5 8" - Willow 1,200 0.2272727 227
6 8" - Sable 6,400 1.2121212 1,212
7 Total 15,100 2.8598485 2,860 1,043,845
8 Estimated Inflow @10% of gallons sold (2) 638,750
9 Allowable I&I 405,095

10
11 Actual I&I Wastewater Treated (3) 5,110,000
12 Estimated Returned
13 SFR Resendial WW customers 5,110,000 80% 4,088,000
14
15 Estimated I&I (treated less returned) 1,022,000
16 Actual I&I less allowable 616,905
17 Excess I&I 616,905
18 Excess as % of Wastewater Treated 12.07%
19
20 Chemicals (4) $0
21 Purchased Power $6,246
22 Excessive I&I Adjustment ($754)
23 Notes:
24 (1) The source of the main diameter sizes and main lengths is from Schedule S-4 of the
25 2024 Annual Report.
26 (2) The OPC estimated that the gallons of water sold by Lake City was 20% more than the
27  total wastewater gallons treated - by dividing the 5,110,000 gallons by 80%.
28 (3) The source of the total gallons of wastewater treated is from Schedule S-5 of the
29 2024 Annual Report.
30 (4) The Utility does not record any amount in Account 718 Chemicals in its 2021, 2022,
31 and 2024 Annual Reports. Because Chemicals are needed under the Utility's DEP Permit
32 in order to treat the raw sewage, the Chemicals expense must be recorded in another
33 expense account, perhaps it is captured in Miscellaneous Expenses for 2024 of $14,368. 
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Finally, on Kirby’s 2024 Annual Report, the OPC would note that the Utility reported 
residential gross revenues of $113,691 on Schedule F-3 and start and end of customers of 217 and 
219 on Schedule S-3. Using 2,604 (217*12) bills at the authorized flat rate of $44.09, this 
conservatively yields annualized residential gross revenues of $114,810, which is $1,119 greater 
than the 2024 reported amount of $113,691.  

Conclusion 

In conclusion, the OPC respectfully requests the Commission Staff consider our above-
mentioned observations in the evaluation of overearnings for the Utility.  

 
 

 

Respectfully submitted, 

      /s/ Bart Fletcher  
      Bart Fletcher      
      Legislative Analyst 
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a. If the case involves overearnings caused by a rate adjustment (pass through or
index) implemented in the annual repo1t year or previous year, a Commission
finding must be made within 15 months from the filing date of the annual report to
order refunds and rate reductions in accordance with §367.081 (4)(d), Florida
Statutes. Any division plan for rate adjustment refunds must address this deadline.

b. Where excess earnings are expected to continue into the future, a formal
proceeding is initiated as described by this procedure.

c. When the Division of Accounting and Finance initiates an overearnings case, an
audit of the utility will be conducted, whenever practicable, and accompanying
legal, engineering and rate support will be planned to argument the investigation.

Conclusion 

Based on a search of Docket o. 20250000-OT and a docket search for each of these four 
utilities, the OPC did not find where the Commission Staff requested and/or received any 
attachment of revenues for 2024 possible overearnings. Based on the above, the OPC respectfully 
requests whether the Commission Staff has informally secured any attachment of revenues from 
these utilities, as well as the status of any disposition of any informal earnings review of possible 
overearnings for them, pursuant to all applicable sections in provision I 3.02 of the Commission's 
APM. 

Respectfully submitted, 

Bart Fletcher 
Legislative Analyst 
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