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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: No tice by WEST ORANGE UTILITY 
(M & M UTILITIES ) of intent to abandon 
sewer system in Orange Cou n ty . 

DOCKET NO. 881429-SU 
ORDER NO. Z1047 
I SSUED: 4-14-89 

The £a llo wing Commissi o ners partici p ated in the disposition I 
of this matter : 

MICHAEL Mc K. WILSON, CHAIRMAN 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T. HERNDON 

ORDER I NIT IATING A SHOW CAUSE PROCEEDING 
AGAINST MICHAEL MINTON 0/B/A M & M UTILITIES 

FOR FAILURE TO ESTABLISH ESCROW ACCOUNT 

M & M Util i ties i s a small sewer utility l o ~J lcd wilhin the 
City o f Oco ee in Orange County, Fl o rida. 1'1 & 1•1 Utilitit:s 
serves approximately 243 equi valent residential connection~ 
(ERCs). o f which 228 are resident i al and 5 corr.mercial. On 
October 17, 1988 , t hi s Commission received no tice. pursuan t to 
Secti o n 367.165, Flor i da Statutes , by 1'1i chael Hinto n of his 
intention to abandon M & M Utilities, effective January 1, 1989. 

During the 76-day period before Mr. Min t o n· s abandonment, 
we received numerous complaints abou t the operation and 
maintenan ce of M & M Utilit i es. Wo po 1 f o r med an on-site 
e ng ineeri ng investigation and found that the treatment plant 
was not properly f unction ing due to lack of proper maintenance 
and effluent disposal difficulties . It wa s also found that Mr. 
Minton had been accruing f ines l evied by Orange County fo r his 
failure to make hi s system compl y with l ocal ehv1 ronmental 
standards . 

By Order No. 20532 , i ssued December 28 , 1988 . we ordered 
Mr. Minton to escrow all accounts r eceivable and all othe r 
revenues associated with 1'1 & M Utilities as o f Oecerrbe r 6 , 
1988, and t hro ugh the appointment of a receiver by the Ci r cuit 
Court. The money to be escrowed was to be used t o fi nancially 
assist the appointed receiver in making the necessary repairs 
to br ing t he treatment plant into c omplianc e ·.-~i t h Or ange Coun t y 
Environmental Standards . 

Subsequently, the Orange Coun ty Circuit Court appo inted 
Sou the rn States Uti lities as the temporary receive r of M & M 
Ut ilities. Southern States has no t yet accepted the 
receive rsh ip on a permane nt basis, but has been operating ·the 
system in con junction with Orange County. 

I 

On March 7, 1989, our Staff c o ntacted Mr. Minton to obtain I 
info r matio n o n the l ocati o n and terms of t he escro w account 
that wa s to be set up pursuant l o Order No. 205 32 . Nr. l'llnto n 
i nformed our Staff t hat he had sen t o ut bi lls at the end of 
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December and, upo n t he advice oC hi s atto rne y, decided to dis ­
regard our Order t o escrow the acco unts rece iva ble. Mr . Minton 
appeared at our April 4, 1989, Agenda Conference, at which we 
deci ded to i ssuq this Order. At t hat t ime he said t ha t he had 
never had c ou nse l a nd t hat he had no t stated t o o ur Staff 
J'IIWi \1 \l:. )y 1 1\ ,11 ll l~ ll :; 11 p 0 11 1111' ,1 f1Virc• n ( h i:; o1l tO I"fl(' y t h Ot hO 
h ael d~C lded t O Ji sregd f CI OUt O t Uu t Lu oHllo iJil~ h Lho;: u !>C I OW 

acco unt. He admitted that he has not established the esc r ow 
a ccount. Acco rd i ng to the 1987 Annual Report .filed by M & M 
Utiliti es. the gross revenue for that year was $43,39 2 . Since 
Mr. Min ton bill s quarter ly, we estimate that approximately 
$10. 848 s h o u ld have been escro wed. 

Therefo re, we find it appropriate to order Mr. Minto n to 
show caus e in wr iting within 20 days of the date of this Order 
why he sho uld not be fined $ 2 ,500 for hi s failure t o comply 
wt th Order No . 20532 and $1 00 .00 per day fo r e ac h day beyo nd 
the date Of th is Orde r LOI Whi C h 110 eSC I OI~ IICCOUIIl is 
established . 

It is, therefo re 

ORDERED by the Flo ri d a Pub! ic Service Commissio n that M s. ~I 
Utilities shall show cause in writing, with n twen t y days of 
the date of this Order, why he s hou ld not be fined $2,500 for 
failure to establish an escrow account and deposit monies 
therein pursuant to Order No. 20482, and also why he should not 
be fined $ 100 per day fo r each day beyo nd the date of this 
Order for wh ich no escrow account i s established. rt is fu r ther 

ORDERED that the written respo nse o f Michael Minto n d/b/a 
M & M Util i ties must be r e ceived by the Director, Division of 
Reco rds and Repo rting, 101 East Gaines Street, Tallahassee, 
Florida 32399- 00870, by the close o f business o n May 3, 1989. 
I t is further 

ORDERED that the response of Mi chae 1 Mi nto n d/b/a M & M 
Utili ties must con ta in specif i c all egat i o ns o f fact and law. 
lt i s Cur t her 

ORDERED t hat t he o pportunity o f Michael Mi n ton d/b/a M & M 
Utilitie s t o file a written response shall constitute h is 
opportunity to be heard prior t o a fi nal determi na tion o f 
nonc ompliance o r assessme nt of penalty by t hi s Commission, as 
required under Rule 25-30.110(6)(c ) , Flo rida Administrative 
Code . It is f u rther 

ORDERED that tho failur e o f Mi c hael Min ton d/b/a M & M 
Utilities to file a time ly wr itten respo nse t o t h i s s how c ause 
order within the prescribed time will constitute an admission 
of the facts alleged in the body of this Order and a waive r of 
any rig~t to a hearing. It i s further 

ORDERED t ha t , in the even t that M s. M Utilities files a 
wri~ten respo ns e wh ich r aises material q uest i o ns of fact and 
requests a hearing pursuant t o Sectio n 120 .57(1), F l o r ida 
Statutes, further proceedings may be scheduled befo re a final 
determinat ion o n thes e m3t te r s is made . 
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By ORDER of t he F lorida Public Service Commission, 
t hi s 14 th day of APRil !989 

( S E A L ) 

SFS 

STEVE TRIBBLE, Director 
Divisio n of Records and Repo rting 

by:-· ...:.;'4:.7~...._~..:.,__-H--­
Chlef, Bureau of Records 
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