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BEFORE THE FLORI DA PUBL IC SERVI CE CO~~ ISSION 

In re: Show Cause Proceedings Against 
the fo l lowing Companies f o r Violati o n of 
Commission Rule 25-24.520, F.A. C., 1987 
Annual Report Requ irements f o r Pay 
Telephone S~rvice Compan i es 

TELEPAV U. S .A .• INC. 
TERRY A. SCHMIDT 
THE CO IN TELEPHONE COMPANY 
THE FALCON RESTAURANT 
THE GALLERY RES7AURANT 
THE LOCKER ROO~l 

THE LORD OF SHRI~P 
THE PIZZA ~~KERS 
THOM S E. ~lcM I CKEN 
TONY 'S STANDARD SVC STATION 

The f o llowing Commissioners 
disposition of this matter : 

) 
) 
) 
) 
) 
) 
) DOCKET NO. 890385-TC 
) DOC KET NO. 890386-TC 
) UOCKJ-:T NO. 890307-TC 
) DOCKET NO. 890388-TC 
) DOCKET NO. 890389-TC 
) DOCKET NO. 890390 - TC 
) DOCKET NO. 89039 1-TC 
) DOCKET NO. 8903 92-TC 
) DOCKET NO. 890393-TC 
) DOCKET NO. 890394 - TC 
) ORDER NO. 21089 
) ISSUED: 4- 21-89 

par t icipated in the 

MI CHAEL Mc K. Wil SON, Cha i rma n 
THOMS 11. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T . HERNDON 

ORDER INITIATING SHOW CAUSE PROCEEDINGS 

DEMAND FOR RESPONSE 1.-JHY A FINE SHOULD NOT BE IMPOSED 
OR IN THE ALTERNATIVE, WHY CERTIF ICA1E SHOULD NOT 

BE CANCELLED FOR FAILURE TO FILE ANNUAL REPORTS 

BY THE CO~U>H SS ION: . . 
Rule 25- 2.: .520, Florida Admini strati ve Code , requires t he 

filing of annu<'l repo rts with the Commission, due January 
31st . As cer::ificatt!d Pay Telephone Service (PATS) provide rs, 
the companies listed in the caption of thi s Order are subject 
to the j ur tsd:.ctton o f t hi s Comm i ss i on and have fa i led to f ile 
the req1..ired repo r ts . Notices "Here sent on December 22. 1987, 
t-1arch .25 , 1988. and June 8 , I988 , respectively, requesti ng 
compli ance withi n 20 days of each not ice. As of October 6, 
1988 , the companies refe renced above have no t t cs po nded. The 
subject compani es a nd t ht!ir respect ive certificate numbers are 
as f o ll ows : 

Telepay U.S.A. , Inc. 
Terry A. Schmidt 
The Co in Tel ephone Compa ny 
The Falcon Reslau r ant 
The Gallery Restauran 
The Locker Room 
The Lo rd o t Shrimp 
The Ptzza ~Ia ker s 
Thomas E . McMicke~ 
Tony's Standard svc S ation 

Certificate No . 

1655 
872 
110 
L87 
170 

Ll09 
24 7 
775 

1211 
14 20 
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Pursuan t t o Section 3 6 11. 285 , Florida S t atutes , this 
Co mmissio n i s autho rize d to levy a fi ne o f up t o $ 5 , 000 f o r I 
each vi o latio n o f a stJ t ute, rule or o r de r sub j ect to t he 
Commiss i o n' s ju ri sd i .:: i o n o r to revo ke a c er t i f i c a te o f public 
convenience and nec l.l S:it Ly. Acco r di ngly, we tind iL appt OI>Il iLu 
t o require each PATS c ompa ny listed above to show cause in 
writi ng why it should no t be fined $100, or in the alternative , 
have its cer t ifica te revo ked fo r fai lu re to file i t s 198 7 
annual report as required by Rule 25 - 24 . 520 . All responses to 
t h.i s Order t o Show Ca use s ha II be fi l ed in c o nfo r :nance with 
Rules 25- 2 2 . 036 (7)( a ) a nd 25 - 22 .037 (1). F l o r ida Admini s tra tive 
Code . Each Compa ny' s r espo nse sha ll cont ain specific s tatments 
a s to fact and law . 

lf any PATS c ompany f a ils to res po nd t o this s how ca~se in 
the f o r m and within t he t i me l imi t s prescribed, t he facts 
a lleged in th i s Order s hal l be d e e :ned true a nd s ha ll c onstitute 
an admission o f g u ilt o f the vi o latio n of Rul e 25-24. 52 0 a nd a 
waiver of the right t o a hea r i 11g . ff no response i s received 
fr om a company. we find it appro priate t hat no f ine be imposed 
and that t he c ompany ' s cer t ificate is hereby cancelled. 

Any compa ny des i ring to avo id t he poten t ial of either a 
fine o r r e vocation of its c e rt i ficate as a r esu lt of this show 
c a use o rder may request volunta ry cancellat i o n of its 
certif i cate . l f a compa ny requests cancellation of .... 
certificate, this show cause o rder is ~ ithdrawn as to that I 
party . A request f o r cancellatio n pu rsuan t to this Order s hall 
be filed wi t hin t he time l imits set fort h he rei n. A request 
f or cancellat ion o f a ccrtif i ,cate must include ( a ) a statement 
of inten t and date t o pay Regulato r y Asses sme n t Fee a nd (b) a 
statement o f why the certificate i s pro posed to be cance lled. 
Pa yment of fine o r a wr itten request to cance l a 'c~rtif icate 
sho uld be mailed t o : 

Director o f Reco rds and Repo rting 
Florida Public Service Co~niss ion 
101 East Ga i nes St reet 
Tallahassee, Fl o rida 3 2399-0850. 

Therefo r e , based o n t he f o rego ing , it is 

ORDERED by the F l o rida Public Se rvice Co~nission t hat each 
c ompany listed in the c aptio n o f th is Orde r s hall s how cause i n 
wri ti ng why it should no t be fined $100 o r, in the alternative, 
have its cert ificate revo ked f o r f a ilure to fi l e t he reports 
required by Ru le 25- 2 4 . 520, Fl o rida Admi ni strat ive Code , or 
retu r n a written reques t that its ce r t i ficate be cancel led and 
the docket will be administra t ively c l o sed . I t is fu r t her 

ORDERED t ha t a ny re s ponse filed by any company described 
in the bo dy of this Order must con tai n specif i c statements as 
to fact a nd law. It is fu r the r 

ORDERED that a r espo nse o r a request for cancellation 
shall be filed wit hin 20 days o f t h e date of t hi s Order . It i s 
further 
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ORDERED that u po n rece ipt of a respo nse as o u t l i ned above , 
and upon a Company' s request for a hear ing , f ur t her proceedings 
will be scheduled by t he Commi ssion, at whi c h time the Company 
will have an oppo r t un ity t o contest the violatio ns alleged 
above . It i s fu r ther 

ORDE.RED t hat any Company' s failure to r espond i n t he form 
and wi t h i n the prescribe d t ime will consitute admis s i o n of 
gui l t of ~ he violatio ns a lleged above a nd a waive r o f t he right 
to a hearing . It is f urther 

ORDERED that if no timely response to this Orde r is filed 
by a Company d e scribed herein, that Compa ny ' s c er t ificate is 
hereby revo ked as s et fort h i n t he body of this Order. 

By ORDER of Public Service Commi ssion, 
this 21st day o f 1989 

Repo rting 

(S EA L) 

ABG 

NOTICE OF FURTHER PROCEEDlNGS OR JUD l Cl AL REVI EW 

The Flo rida Publi c Se rvi ce Commissi o n is required by 
Section 1 2 0. 59 (4). Fl o rida Statutes . to no t ify parties of a ny 
admini strati ve hearing o r j ud i-:ia l r e view o[ Co rrun: ssion o rders 
that is available under Sectio ns 120. 57 o r 120 . 68 , f l o rida 
S ta tu t es , as wel l as the pro cedures and t i me lim its that 
apply. This notice sho uld not be c o nstrued to mean all 
requests f o r an administrative hear i ng or judicia l r e v i e w will 
be g ran ted o r result i n the re li ef soug h t . 

This o r de r is pre liminary, pro ced ural or in t ermediate in 
n a ture. Any perso n whose substantia 1 interests are adversely 
affec ted by the act ion pro posed by t h is o rder may file a 
pe t itio n for a formal proceeding pursu a n t to Rule 25-22.037(1 ), 
F l orida Admini strative Co de, i n t he fo rm provided by Rule 
25-22.036(7)(a), F lo r ida Adminis tr a tive Code . This petitio n 
must be r eceived by t he Director, Di vision of Reco rds a nd 
Repo rt ing at his of f ice at 101 Eas t Gaines Street , Tallahassee , 
Flor i da 32399-0870, by the c l ose of bus iness o n Ma y 11, 19 89 . 
Failure to respo nd by May 1 1. 1989 s h a ll constitute an 
admissio n of al l facts and a wa i ve r o f t h e right t o a heari ng 
pursuant to Rule 25-22.037{ 3 ), flo rida Admini strati•1e Code , and 
a default pur suant t o Rule 25-22. 037(4}, Flo rida Admi ni strat ive 
Code. Such default s hall be effecti ve o n May l 7. , 1989 . 
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I! an adversely aflected per:;on fa i 1:; Lo respo nd to t h is I 
o rder within t he time prescribed above , that party may request 
judicial revi ew by the fl o ri da Supreme Co ur t i n the case of an 
electric, gas o r telepho ne utility o r by the fi r st District 
Cou rt o f Appea l in the case o f a water or sewer util ity by 
fili ng a notice of appeal wi t h t he Directo r. Division of 
Reco rds and Reporti ng and fil ing a copy of the notice of appeal 
a nd the filing fee with the a pp ropriate cou rt . This filing 
mu s t be comp l eted wi t h in t h i rty ( 30 ) da ys of the effective date 
of t he default set fort h in t hi s o rder , purs u a n t to Rule 9 . 110, 
flo rida Rules of Appel late Procedu re . The notice of appea l 
must be in the form :; pecificd in Rule 9 . 900 ( a) , fl ori da Ru les 
of Appel l ate Procedure. 
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