
98 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISS ION 

In re: Investigat1 on i nto t he effect 
of 1986 Federal Tax Reform fo r 1988. 

In re : Investigation into the 
imposition o f a penalty for failure 
to c ompl y with the prov isions of Rule 
25-14.003(4), F. A. C. 

FISHERMAN ' S HAVEN, I NC. 
FLORIDA PUBLIC UTILITIES COMPANY 
FORTY-EIGHT ESTATES WATER SYSTEM 
GOLDEN BAY COLONY UTILITIES CORP. 
GRE~N ACRES ESTATES 
GUMBO LIMBO ENTERPRISES 
HARBOR OA.KS UTILITIES COMPANY 
HI DEWAY SERVICE , INC. 
HOBE SOUND WATER COMPANY 
HOMOSASSA UTILITIES, INC . - CITRUS 
HOMOSASSA UTILITIES, INC . - SUf-\TER 

The following Commissi oners 
disposition of this matter: 

THOMAS M. BEARD 
BETTY EASLEY 

GERALD L. GUNTER 
JOHN T. HERNDON 

DOCKET NO. 871206-PU 

DOCKET NO. 890430-PU 

ORDER NO. 21185 

ISSUED: 5-8-89 

participated in t he 

ORDER TO SHOW CAUSE 

BY THE COMMISSION: 

Ru le 25-14.003(4), Florida Admi ni strative Code, provides 
that on or before March lst of eve ry year fol lowing a t ax rate 
change , each utility s hall f urnish a final tax report. By 
Order No. 20852, issued Ma rc h 3, 1989, we gave Commission staf f 
autho rity to administratively· grant a sixty-day extension of 
the filing deadline upon writte n request received no later than 
the March 1 filing date . 

I 

I 

The utilities listed in the caption of this Order ·1ere 
mailed copies of t he require d report o n J anuary 19 , 1989. The 
cover letter informed them of the due date, procedure for 
requesting an extension, and address to which t he report must 
be sent . The l etter also provided the names of Commission 
staff members who cou l d be of assistance, as well as an 
abbreviated reporting procedure fo r whi c h some uti lit ies 
qualify . The utilities failed to fi l e their repor ts or request 
extensions by the March 1st deadline. Staff sent certified 
letters to the utilities o n Ma rch 21. 1989, reminding them o f 
their ob l igation to file their tax reports , informing t hem that 
an i nvestigation had been initiated as to the utilities 
failure to file, and informing them o f the na x imum penalty that 
could be imposed. Commission staff again provided the 
utilit i es with inf.;. rmatio n and contact pe rsons to aid in the 
fili ng of the tax reports. Sti ll, t hese utilities did not 
respond. 

I 
Section 367 .161(2), F lorida Statutes (1987), provides t hat 

the Commission has t he power to impose a fine o f up to $5,000 a 
day for willful violatio n o f any Commission rule or order . 
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Since utilities sub ject to Comm i ss ion jurisdictio n are c harged 
with knowledge of Commi s s i o n rules, the a foreme ntioned 
companies are s ub ject to penalty for failure to c ompl y wi t h 
Rule 25-14.003{4), Flo rida Admi n istrative Code. we believe 
that an appropriate guideli ne to use in dete rmi ning t he level 
of the fine f or fail u ·e to time ly file the t a x report i s the 
fine schedule set f o rth in Rule 25- 30 . 110(7)(b), Florida 
Administrative Code, f o r fai lure to t i me ly file a nnual 
reports . The penal ties are based on a classification s ystem 
related to annual revenues as f o ll ows: 

$25.00 per day f o r Class A utilities; 
$1 3.50 per day for Class B utiliti es ; 
$ 3.00 per day for Class C utiliti es . 

Based o n t he foregoing, we f ind it appro p r iate to require 
each o f the afo rementioned companies to s how cause, in writing, 
why it should not be fined the amount set fort h in Schedule A, 
which is attached to t h is Order and by reference incorp.:> rated 
herein. 

It is, the refo re, 

ORDERED by the Flo rida Public Service Commissio n that each 
o f the utilities listed o n Schedule A s hall s how cause, in 
writing, why it should not be fined the amourt s h own therei n 
for failure to time ly file the r e por t required by Rule 
25-14.003 {4), Florida Admin i s trative Code . l t i s further 

ORDERED that each afore mentioned ut ility's wr itten 
responses s hall be received by the Di rector, Division of 
Reco r ds and Reporting, 101 East Gai nes Street, rallahassee, 
Florida 32399-0870, by the close of business o n May 30, l9t!9. 
It is furthe r 

ORDERED that each afo rementioned utility's responses must 
contain specific allegatio ns of fact and law. It is f ur ther 

ORDERED t ha t each aforementioned utility's o pportunity to 
file writ ten r esponses sha 11 constitute its opportun ity to be 
heard prior to a final determination of noncompliance o r 
assessment of penalty. It is fur t her 

ORDERED that a failure to file a timely written response 
to this s how caus e order s hal l const i t ute an admissio n of the 
facts a lleged in the body of t his Order a nd a waiver of any 
right to a hearing. It is f urther 

ORDERED that, in the e vent t hat any of the aforementioned 
utilities files a written response which raises material 
questions of fact a nd requests a hearing pursuant to Section 
120.57(1), Florida Statutes (1987), further proceedings may be 
scheduled before a final de t ermi nation on these matters ism~ ' • . 

By ORDER 
this 8th 

( S EAL) 

DCS 

o f the 
ddy of 

Florida 
Ha 

Pub 1 i c Service 
1989 

Commission, 

STEVE TRIBBLE, Director 
Division of Records and Reporting 

by· ~B~ords 
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PENALTY SCHEDULE 

COMPANY 

FORTY-EIGHT ESTATES WATER SYSTEM 
HARBOR OAKS UTILITIES COMPAN~ 
HOMOSASSA UTILITIES, INC. - CITRUS 
HOMOSASSA UTILITIES, INC . - SUMTER 

c 
c 
c 
c 

SCHEDULE A 

$ 132 .00 
96.00 

129.00 
129.00 

NOTE: The follow1ng u tili ties have not filed their 
tax reports by the date o f this Order . Since 
t heir penalties a re still accruing, t he y sha ll 
compute their penalties by multiplying the 
number of days that have elapsed from March 1, 
1989 until thei r tax t"eports are mailed , by 
their daily penalty . 

PENALTY SCHEDULE 

COHPANY 

FISHERMAN'S HAVEN, INC. 
FLOR I DA PUBLIC UTILITIES COMPANY 
GOLDEN BAY COLONY UTILITIES CORP. 
GREEN ACRES ESTATES 
GUMBO LIMBO ENTERPRISES 
HIDEAWAY SERVICE, INC. 
riOBE SOUND WATER COMPANY 

c 
B 
c 
c 
c 
c 
B 

DAILY 
PENALTY 

$ 3 . 00 
13.50 

3 . 00 
3 . 00 
3.00 
3.00 

13.50 

I 

I 

I 
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