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BEFORE THE FLORIDA PUBL IC SERVICE COMMI SS LON 

In re: : nvestigatio n in to the effect 
of 1986 Federa l Tax Refo rm fo r 1988 . 

In re: Investigati on i nto the 
impositio n o f a penalty fo r fa ilure 
t o comply with the prov i s i ons o f Rule 
25- 14.003 {4), F. A. C. 

CGD CORPORATION 
CHERRY ESTATES . INC 
CLAY UT ILITY COMPANY 
COLONY PARK UTILITI ES , INC. 
CONTEL Or THE SOUTH, INC . 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

COPELAND WATER AND SEWER 
COUNTRYSIDE UT ILITY CORPORATION 
COUNTY-WIDE UTILITY CORPORATION 
CROHNWOOO Of OCALA UT[L lTY COMPANY, 
DECCA UTIL ITIES 

INC.) 
) _________________________________ ) 

DOCKET NO. 871206- PU 

DOCKET NO. 8904 30-PU 

ORDEn NO. 21192 

ISSUED: 5- 8-89 

The foll owing Commissioners 
dispositi o n o f this matte r : 

participated in the 

BY THE COM!HSSION: 

THOMAS M. BEARD 
BETTY EASLEY 

GERALD L. GUNTER 
JOHN T. HERNDON 

ORDER TO SHOW CAUSE 

Rul e 25-14.003 ( 4), fl orida Admi nistrative Code, provirtes 
that on o r befo re Marc h lst of e very yea r fo l l owi ng a tax ra te 
change , each uti l ity sha l l f urni s h a f inal tax re port . By 
Order No. 20852, issued March 3 , 1989 , we gave Commission s taff 
authori t y t l) adm i nistrative ly grant a s ix t y-day exte nsion of 
the fili ng dead l i ne upo n wr itten request re=e ivcd no later t han 
the Marc h 1 filing date . 

The utili t y companies listed i n the caption o f t hi s Order 
were sent certified letters no tifying them that t hei r t ax 
repo rts were la te and neede d to be filed. Some utilities riled 
their tax repo rts bef J re rece1v1ng t he deli nquency notice , 
while the res t f i led their tax repo r ts afte rwards. Since t he 
utilit ies violated a rule of the Commission by filing t he ir tax 
repo rts after the March 1 dead line i n Rule 25-14.003(4), 
Flo rida Admi ni st ra tive Code , they will be penalized as set 
forth bel ow. 

Section 367.161 {2), Florida Statutes (1987), provides that 
t he Commiss ion has t he power to impose a fine o f up to $5 ,000 a 
day f o r willful vio lat ion of any Commi ss i on rule or o rder. 
Since utilities subject to Commission jurisdict ion are charge 
with knowledge o f Commi s sio n rules , t he afo rementioned 
compan ies are s ubj ect to pe na l ty f or failLre to comp ly with 
Ru le 25- 14.003{4), Flo rida Admini s trative Code . We believe 
that a n a ppropri a te guideli ne to use in determin i ng t he l eve l 
of the fine for failure to timely file t he tax repor t is the 
fine schedule set f o r t h in Rule 25-30.110(7)(b), F l o rida 
Administrative Code , fo r fai lu re to timely file annual 
reports . The penalties a re based o n a c l assification s ys t em 
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related to a nnua l r evenues as foll ows: 

$2 5.00 per day f o r Class A utilities ; 
$13 . 50 per day f o r Class B utilities; 
$ 3.00 per da y for Class C utilities. 

Certain utilit i es filed their tax reports befoLe receiving 
the deli nquency notices that were sent on March 21, 1989. As 
these utilities recognized their error and filed on t heir own 
initiative, their penalties will be mitigated by one-half. The 
remaining util ities' penalties will not be mitigated. 

Accordingly, we find it appropriate to requi re each of the 
afo rementioned companies to show cause , i n writing, why each 
should not be fined t he amount set for t h in Schedule A, wh ich 
is a ttached to this Order and by reference incorporated herein. 

It is, therefore, 

ORDERED by the Florida Public Service Commission that each 
of the uti l ities listed o n Schedule A shall show cause, in 
writing, why it should not be fined the amount s hown t herein 
f o r failure t o timel y file t he repo r t requi red by Rule 
25-14.003(4), Florid a Admi ni strative Code. It is furthe r 

ORDERED that each aforementioned utility's written 

I 

responses shall be received by the Directo r, Division of 
Records and Report ing, 101 Eas t Gai nes St Leet, Tallahassee, I 
Florida 32399-0870, by the close of business on May 30, 1989 . 
It is further 

ORDERED that each afo rementioned utility ' s responses must 
contain specific allegations o f fact and law. It is further 

ORDERED that each aforementio ned utility's opportunity to 
file written responses s hall constitute its opportunity to be 
heard prior to a fina l determination of noncompliance or 
assessment of penalty. It is further 

ORDERED that a failure to file a timely wri tten response 
to thi s show cause order shall constitute an admi ssion of the 
facts alleged in the body of this Order and a wa iver of a ny 
right to a hearing . It is furt her 

ORDERED that, in t he e vent that any of the afo rementioned 
utilities files a wri t ten response which ra ises material 
questions o f fact and requests a hearing pursuant to Section 
120. 57( 1), Florida Statutes ( 1987), further proceedings may be 
scheduled before a final determination on these matte rs is made. 

By ORDER of the Florida Public Service Commission, 
this 8th day o f Hay 1989 

STEVE TRIBBLE, Director 
Division of Records and Repo rt ing 
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PENALTY SCHEDULE 

COHPANY 

CGD CORPORATION 
CHERRY ESTATES, INC 
CLAY UTILITY COMPANY 
COLONY PARK UTILITIES. INC. 
CONTEL Of THE SOUTH, INC. 
COPELAND WATER AND SEWER 
COUNTRYSIDE UTIL ITY CORP. 
COUNTY-WIDE UTILITY CORP. 
CRO\-JNWOOD Of OCALA UTI L. CO. 
DECCA UTILITIES 

c 
c 
B 
c 
A • 
c 
c 
c 
c 
c 

NOTE: Telephone companies are treated as Class 
purposes of assessing penalties i n this Order. 
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SCHEDULE A 

PENALTY 

$ 84 . 00 
69 .00 

297.00 
84.00 

175.00 
84.00 
78.00 
69 . 00 
81 . 00 
69.00 

A Utilities fo r 


	Roll 8-664
	Roll 8-665
	Roll 8-666



