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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application of POINCIANA 
UTILITIES, INC. for a rate increase 
i n Osceola County. 

DOCKET NO. 881503-WS 
ORDER NO. 21235 
tSSUED: 5-l5-89 

ORDER ESTABLISHING PROCEDURE 

On February 22, 1989 , Po inciana Utilities. Inc . , 
(Poinciana or the utility) filed an a pplication for increased 
water and sewer rates in Osceo la County. T~e information met 
the mi ni :num filing requirements f o r a general rate increase. 
Acco rdingly. the of ficial filing date was establis hed as 
February 22, 1989. Upon the Commission's own motion, this 
matter is currently set for an administrative hearing o n July 
20 and 21. 1989, at a time and location t o be determined. 

The sco pe o f this proceedi ng shall be based upon the 
issues raised by the parties and Commission Staff during the 
prf"'hearing conference. unless modified by the Commission. The 
hearing will be c o nduct ed according to t he prov1s1ons of 
Chapter 120. Flo r ida Statutes . and the rules and regulations o f 
this Commiss ion. 

Discovery 

When interrogatories or r equests for production are served 
o n a party and the respondent intends to o bject to or ask for 
clarification of an interrogatory or request for production, 
the objection or reques t for clarification shall be made within 

I 

ten ( 10) days of service of the interrogatory or request for I 
production. This p r ocedure is intended to reduce delay time in 
discovery . 

Notice and Pub l ic Info r matio n 

Within fifteen (15) days of the date of this Order, the 
Applicant shall have timely complied with the provisio ns of 
Rule 25- 22.0406(2). (3)(a) and (4), Florida Admini s trative Code. 

In addition. wi thin thirty (30) days after the d a te of 
this Order, the Applicant sha 11 have sent an informational 
not ice approved by the Commission or its Staff to the 
Applicant • s customers cont.:~ ining the information identified in 
Rule 25-22.0406(5)(a),(b),(c), and (d), Florida Administrative 
Code . Such notice shall also include a statement that any 
customer comments concerning the Applicant • s service and 
reques ted rate increases should be addressed to the Director, 
Division of Records and Reporting, Florida Public Service 
Commission, 101 East Gaines Street, Tallahassee, Florida 
32399-087'0, and that such comments should identify the docket 
number assigned to this proceeding. 

further. the Applican t shall give written notice to its 
customers o f the specific date, time, location, an.d purpose of 
t he f ormal hearing to be held for this docket . Such he aring I 
notice s hall be given in such a manner so as to e nsure that its 
customers receive it no less than fourteen (l4) days in advance 
of the first day o f t he hearing. First-cl ass mail s hall be 
employed for notices s ent t o customers with out-o f-town ma iling 
addresses . . 
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Preliminary List of rssues 

On or before May 24 , 1989, each party shal l file a 
preliminary list of i ssues t hat it believes require resolution 
i n this case. Comrnissio n Staff ma y a lso f ile its o•-111 
preliminary list o f i ssues o n that date. The o riginal and 
eight c o pies of each such list of issues s hall be filed 1-1ith 
the Director, Divisio n of Records a nd Reporting, Flo rida Public 
Service Commission, 101 East Gaines Street, Tallahassee, 
Florida 323 99-0863. f.. co py of each list of issues s h a ll also 
be mailed to a 11 other parties no later tha n its f i 1 i ng with 
the Comm i ss i on . 

First Preliminary Co nference 

The first informal prelimina ry c o n ference s ha ll be held at 
9 :30 a.m., Thursday, Ma y 25 , 1989, in Suite 219 , the Fletcher 
Building, 101 East Gaines Street in Tal l a hass t>e. All parties 
a nd Co mmi s sion Staff shall attend . The pu r pose of the 
conference shall be to identify t he i ssues believed to require 
reso l ution in this docket. 

Informal Preliminary Prehearing Co nference 

An informal conference of the parties' attorneys o r ot her 
representatives and Commission Staff shall be he ld at 9:30 
a.m., Wednesday, June 21, 1989, in Suite 219, the Fletcher 
Building, 101 East Gaines Street, in Tallahassee . The purpose 
o f the conference shall be to def i ne the questi o ns of fact , law 
and policy considered by the parties a nd Commission Staff to be 
at issue in this case. 

Prehearing Statement 

Pursuant to Rule 25-22.038(3), Flor ida Administrative 
Code , a prehearing statement shall be required of all part ies 
in t his docket o n or befo r e Ju ne 19 , 1989. Commiss i o n Staff 
may also file a prehearing sta tement o n that dat e . Fa i lure of 
a party to timely file a prehearing statement s hall be a waive r 
of a ny issue not raised by o t her parties or by t he Commission . 
In addition, such failure s hall p recl ude the party from 
presenting testimony in s uppo rt of its po siti o n. Such 
prehearing statements shall set forth the f o llowing information 
in the sequence listed below. 

(a) the name and address of all known witnesses that may 
be called b y the party, a nd t he subject matter of 
the ir test imo ny; 

(b) a descriptio n o f a ll 
sponsored by the pa r y, 
may be identified o n 
wi t ness spo nso ring each; 

known exh i bit s that may be 
their c o ntents , whethe r they 

a c omposite basis, and the 

(c) a statement o f basic pos iti o n in the proceeding ; 

(d) a statement o f e a c h q uestion of fact the party 
conside rs at issue, the party's posi tiJn o n each s uch 
issue, and which of the party's witnesses will 
address the issue; 
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(e) a statement 
c o nside r s at 
such iss ue; 

of each questi on of 
issue and t he party ' s 

l aw the party 
posit ion o n each 

(f) a statement o f each po 1 i c y que st ion the party 
c o ns ide r s at i ssue, the party' s pos iti o n 
i ssue, and which o f t he party's witnesses 
the issue; 

o n each such 
will address 

(g) a statement o f issues that have been stipulated to by 
the parties; 

(h) a statement of all pending motions or other matters 
the party seeks action upon; and 

(i) a statement as to any requirement set fo r th in this 
o rder that cannot be complied with, and the reasons 
therefor. 

The o riginal and 8 copies of each prehearing statement 
s hall be fi led with the Divisio n of Records and Reporting o n or 
before the close of business on June 19, 1989. A copy of the 
prehearing statement s hall also be mailed to all other par t ies 
no later than i ts filing with the Commission . 

Prefiled Testimony and Exhibits 

In accordance wi th Rule 25-22.048, Flor ida Administrative 
Code, each party shall be required to prefile all written 
testimony tha t it intends to sponsor. Commissio n Staff may 
file prefiled testimony i n this cas e. Written testimony shall 
be typed on standard 8 1/2 x 11 i nch transcrip t qudlity paper, 
double-spaced, with 25 numbered lines, on consecutively 
numbered pages, each with a sufficient left margin to . allow for 
binding . 

A copy of any prefiled exhibit sponsored by a wi tness 
shall be attached to his o r her testimony and marked for 
identif ication. All other known exhibits shall be marked for 
identification at the prehearing conference. After an 
oppo rtunity for opposing ;>a rties to o bject to introduction of 
t he e xhibi ts and to cross-examine the witness sponsori ng them, 
exhibits may be offered into evidence at the hearing. Exhibits 
accepted into evidence at the hearing will be numbered 
sequenti al l y. 

The orig inal and 8 copies of all pref ile d direct testimony 
and exhibits shall be filed wil h the Division of Records and 
Re po rting o n or befo re the c l ose of business o n the following 
dates: 

App 1 icant 
Intervenors (if a ny) 
Commission Staff (if testifying) 

l-1ay 12. 1989 
June 8. 1989 

June 15 , 1989 

The original a nd 8 copies 
testimony and assoc iated e xhibi ts 
Division o f Records and Re porting 
business on June 22, 1989 . 

o f all pref i led rebuttal 
shall be Ciled with the 

on or bef:>re t he close of 

I 

I 
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A c o py of a ll prefi l e d testimony a nd exhi bi ts sha ll a l so 
be mailed to al l other pa r ties no later than t heir filing with 
th·e Commission . 

Par t ies a nd Cor.~i s sion Sta f f 

Unless advised in wri t ing o f a change in t he name o r 
address o f the parties ' represent a tives, copies of lists of 
i s sues , prehearing s tatements , p refiled t esti:nony a nd exhibits 
shall be furnished to Suza nne F . Summerlin , Florida Public 
Serv i ce Co mmissi o n , Divi s i o n o f Legal Services , F l etcher 
Building, 101 Eas t Gaines Street . Tallahassee , Florida 
32 39 9 - 0863, and B. Kenne th Gat lin, Gat l in, Wood s , Carlso n & 
Co•,Jdery , 1709-D Maha n Drive, Tallahassee, Florida 32308 , a nd J. 
Roge r Howe , Offic e o f Public Counsel, c / o Flo rida House of 
Repres entative s , The Capitol, Tallahassee , Florida 32399-1300 . 

?rehe a ring Co n f erence 

A prehearing confe renc e will be held o n June 26 , 1989. 
The c o nd itions of Rule 25-22 . 038 ( 5 )( b ), F l orida Adminis t rative 
Code, sha ll be o bserved. Any party who fails t o at t e nd the 
prehearing conference, un less e xcus e d by the prehearing 
o ffice r, will have waived al l issues a nd positions raised in 
that party's prehearing stateme n t . 

?rehea r ing Procedure: Waiver o f Iss ue s 

Any issue not raised by a party pr io r to the issu a nce o f 
the prehearing order s h a l l be waived by t hat party , e xcept f o r 
good cause s hown. A party seeking to raise a new issue after 
the i ssuance of the prehearing order s h a ll demonstrate that: 
it was unable to i de ntify the issue because of the c.>mpl e xity 
of the matter; discovery or other prehearing p rocedures were 
not adequate to fully develo p the issue; due dilige nce was 
e xercised to obtai n facts touching on the issue ; i n fo r ma tio n 
obtained subsequent to t he issuance of the prehearing order was 
not previously ava i lable to enable the party to ide ntify t he 
issue; and introductio n of t he issue could not be t o the 
prejudice o r s u rprise o f any party. Speci fi c reference s hall 
be made t o t he informati o n received , a nd how it e nab l ed the 
party to identify the iss ue. 

Unless a matter is not at i ssue f o r that party, each party 
shall d i ligentl y e ndeavor in good fait h to take a po si t i o n o n 
each issue pr i o r to i ssuance of the prehearing o rder. When (I 

party is unable to take a pos i tion o n a n iss ue, it s hall b ri ng 
that fact t o t he attention of the prehearing office r. If t he 
prehearing o fficer finds that t he party has acte d di lige ntly 
and in good f ai t h to take a positi o n, and f urther f inds t hat 
the party' s failure t o take a positio n will not prejudice o ther 
parties o r confuse the proceed ing , the party ma y mainta i n "no 
position at th is time" prio r to hea ring a nd t he rea fter identify 
it s posit ion i n a post - hearing stateme nt of issues. I n the 
absence of s uch a finding by t he preheari ng officer , the pa rty 
shall have waived t he e ntire issue. Whe n a n iss ue and position 
have been proper l y identified, a ny party may adopt that issu e 
and position in its po st-hearing statement. 
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Controll ing Dates 

The foll owing dates have been establis hed to govern the 
key act i vities o f thi s case. 

1) Each party s hall file its pre l iminary list of issues 
o n o r befo re May 24, 1989. 

2) The f irst informa l preliminary conf erence s hall be 
he ld at 9 : 3 0 a.m., Thursday, May 25 , 1989 , in Suite 21 9 , 
fletcher Building, 101 East Gaines Street , i n Tallahassee . 

3) An informal p re-pcehearing conference s hall be held a t 
9 : 30 a . m. , Wednesday , J une 21. 1989 , in Su ite 2 19, F l etche r 
Bui lding , 101 East Gaines Street, i n Tal l a hassee . 

4 ) Each part} s hall f ile its preheari ng sta t ement o n or 
before June 19, 1989 . 

5 ) Each party s hall f ile its prefiled direct tes timony 
and exhibits o n or before the fo llowing dates: 

Applicant - May 12, 1989 
Interveno rs - June 8, 1989 
Commission Staff - June 15, 1989 

6) Rebuttal testimony, if a ny, and associated e xhibits 
s hall be filed on or before June 22, 1989. 

7) The prehearing c o nference s hall be held in Tallahassee 
o n June 26, 1989 , at a time a nd locat i o n to be d etermine d. 

8 ) The forma l hearing s hall be held on J uly 20 and 21, 
1989, at a time and location to be determined . 

By ORDER of Commissione r Gerald L. Gun ter, as Prehearing 
Officer, this ..um day of MAY , 1989. 

( S E A L ) 

SFS 

\ 
/ 

' .. \ "" --...' - -/·--
GERALD L. GUNTER, Commissioner 

a nd Pre hea r ing Officer 
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