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BEFORE THE FLORlOA PUBLIC SERVICE COMMISSiON 

In re: Request by TARAWOOD HOME­
OWNERS' ASSOCIATION, INC . f o r 
exemption from FPSC regulation for 
water and sewer facilities in 
Citrus County. 

·DOCKET NO. 890008-WS 

ORDER NO. 21332 

I SSUED: 6- 5- 89 

The followi ng Commissi oners participated in the dispos it ion 
of this matter: 

MICHAEL McK. WILSON, CHAIRMAN 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T. HERNDON 

ORDER INDICATING THE E_;<EMPT STATUS OF 
TARAWOOD HOMEOWNERS' ASSOCIATION, INC . 

~NO CLOSING DOCKET 

BY THE COMMISSION: 

Mr. Robert Zablocki, who is t he deve l oper of a project 
known as Tarawood located in Citru s County, Florida, has 
requested that the Commi ssion acknowledge the exempt status of 
Tarawood Homeowners' Association, Inc., pursuant to Section 
367. 0 22( 7), Florida Statutes. He states that the utility 
system will be operated by the homeowners' association. 
Section 367 .022(7), Florida Statutes , provides an e xempt ion for 
nonprofit corporations, associations, o r cooperatives providing 
service solely to members who own and control such n onprofit 
corporations, associations or cooperatives. The developer 
states that control of the h omeowners ' association is in the 
hands of the homeowners based o n the fact that each l ot owner 
has one vote. The developer submitted an affidavit , the 
Articles of Incorporatio n of Tarawood Homeowners' Association, 
Inc . , and the Covenants and Restr icti o ns for the lots in the 
development. 

Our review of the deve loper's initial r equest for 
acknowledgement of the exempt status o f this homeowners' 
association indicated that the developer retained five votes 
for each l ot he owned while a 11 the other homeowners had one 
vote. This Commissio n has consistently expressed concern that 
an association applying for an e x emption must, as the statute 
requires , own and c o ntrol the water or sewer faci lit ies 
involved. This concern has resulted in our scruti n izing the 
transfer of control provi sions, on a case by case basi .s, to 
assure that the trdnsfe r of control of the association from the 
developer occurs at some point close to the sale of 50\ of the 
lots or units invo lved or wi t hin some othe r reasonable time 
period that effectuates the intent of Sect ion 367.022(7), 
Florida Statutes . 

Subsequently, the developer submit ted amended Articles of 
Incorpo ra tion and Covenants and Restr i ctions providing one 
class of voting rights consisting of one vote f o r each lot, 
r egardless of the owner . We r ev i ewe d thes e documents and 
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determined that the amended documents provide for t ra nsfer of 
control to the homeowners at the sale of 51\ of the lots in 
Ta rawood . We find that the amended Art icles o f Inco rpo ration 
and Covenants and Restri ctions provide for transfer of control I of the Tarawood Homeowners Association, Inc ., a nd thereby 
control of the wate r and sewer treatment fac ilit ies and distribution and collection s ystems , i n a time period that is reaso nable and consiste nt with the s t atutory requirement. 
Therefore, we find Tarawood Homeowners ' Associ ation. I nc ., to be exempt pursuant to Sect i on 367. 022(7), Florid~ Statutes. 

Therefore , this docket is hereby c l osed. 

It is, therefore, 

ORDERED by the Flo ri da Public Serv ice Commission that, based on the facts as representod, the Tarawood Homeowners' 
Association, Inc . , located at 10770 s. Florida Avenue, Floral City , Florida 32636, is hereby e xempt under Sect ion 367.022(7), 
Florida Statutes. It is further 

ORDERED that should t he re be any change in circumstances or ownership or method of operation o f the subject water and sewe r 
facilities, Tarawood Homeowners' Assoc ia tion o r i ts 
successor(s ) i n interest, shall inform thi s Commission with i n thirty days of s uch change so that we may determi ne whethe r our decision herein is still appropriate. It is f urt her 

ORDERED that this docket s ha ll be closed . 

By 
this 

ORDER 
5th 

(SEA l.. ) 

SFS 

of the 
day of 

Florida 
June 

Publ ic Service 
1989 

Commission 

STEVE TRIBBLE, Director 
Division o f Reco rds and Reporting 

by:-· _j~~-~~~~~u-~1'~1-;-
Chfi Bureau of Records 

NOTICE OF FURTHER PROCEED INGS OR JUDICI AL REVIEW 

The Florida Public Service Commission is re quired by 
Section 120.59(4), Florida Statutes, to notify part i es of any admi.1i strative hearing or judicia l review of Commiss ion orders 

.1 

that is available under Sections 120 . 57 or 120.68, Florida 
Statutes, as well as t he procedures and time limits that 
apply. This notice should not be construed to mean all I requests for an administrative hearing o r jud icial review will 
be granted or result in t he relief sought. 

Any party adverse ly affected 
action in this matter may request: 
decisio n by filing a motion for 

by t he Commission's final 
1) reconsideration of the 
reconsideration with the 
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Director, Divi s ion of Records and Re porting wi thin fifteen (15) 
days of the iss u dnce of this order in the Corm prescribed by 
Rule 25-22.060, Florida Administrative Code; or 2) judicial 
review by the Florida Supreme Cou r t in the case of an electric, 
gas or telephone utility or the first District Cou r t of Appeal 
i n the case of a water or sewer utility by filing a no t ice of 
appeal wi th the Director , Division o f Records and Reporting and 
filing a copy of the not ice o f appeal and the fi ling fee with 
the appropriate court. This filing must be compl eted within 
thirty (30) days after the issua nce of this o rder, pursuant to 
Rule 9.110, Florida Rules of Appell ate Procedl:re . The notice 
of appeal must be in the form specified in Rule 9.900(a), 
Florida Rules of Appel late Procedure . 
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