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in 

NOTICE I S HEREBY G IVEN by thv Fl 0 1 ad ,1 l'u ll la ~; Se rvi c e 

Cormuss ion t h at t he acti ons d i scu ssed he r e in J t t! p t cl i rn i na ty in 

nature and will become tina! tlltl css a pc 1son •~h0s;.; inte res t s 

1rc subslan tal l y Jt t ccl•'U 1 1l ~·s Jlt'l ll ion 10 1 ,1 fo t mal 

pt occedi n g pur s uant t o llulc 2'>- .!1..01') , F l c> ta dJ t'>.dm t n t !.il l ill lvc 

Code . 

ll /\t'KI;OIJNil 

By Or de r No . 1697 1, r ssuecl llccembe r 18 , 19 8 6 , Lhi s 

Commission au t ho r ized cotpo 1aLc wate r and sewe r utili t ies t o 

elec t Lo " gross-up" conttibutio n s-in-a i d - o f -con s trucLi o n 

( CIAC} . Ill o r de1 t o lllt'CL lht'i l pu l c nLi.ll Li\X liabi liLi es 

tCs u i LIIHJ f t om Lhc r epP.tl o l l it •• • • x ~; lu s i o n o f C I AC lt om g 1oss 

tncoll'c . rn addit i o n, pursuant o Lhc p r o v t s1on s o 1 0 1uct No . 

1&'>71, t hcst! c ont t ibu t cd LJ x es wc 1t! Lo lH' co llcclcd su l> jec ' Lo 

a p1o raL .I re t und , WI h tnl.t'll' .l , o f a ll arnounls col l cc l c d in 

t!xc ,• :-;:: o r Lhe .)ctua l .tmuunl o l t .1x f'X JH'n: • .- ,Jtt 1 i llul.1h l l · t o Lh t> 

l t'<'L'tp l o f LIAC . 

RE~UNilS OF CON'I'R I IIU'I'ED 1'/\XFS 

I 

I 

A numbo•t 0 1 ttllllll\'!• h.tvt• c·o l lt'L'lt•d t:onl li hu l.t'd a xes and 

lll 't'd o make rcrunds Lh t! Jeof. The p1 o l>l em i s that Lhc 1C arc aL 

l c 1s two poss ible inL,•t p 1c l a l i o n s o f Lh ' r efund r c qui remenl 

larHJU ihJC >I Or dct No . l &<l7 1. T h ' 1 i 1st. i n Lcrp 1c taLi o n i s that 

L h~·,;~ u iii ies should lt•fund a l l con L 1 ihutcd Laxc s in e x c e ss 

o r taxes acLual ly pc11d as a 1Csu lL o r Lhc11 co ll ccLion o f 

CIAC. The o ther in te q >l elat.t<) ll ts t h il l t hese uLililics s h ould I 
rt'tund all contr i buted t ax•':; in excess o f Lhc Lax effecl 

IC';u l ing 1 10m Lhei , c-ull o•cla•)fl o l C IA<.: . Til t! d ifference 

Oet'..tccn lhc ,e wo lllll!fJ)f Cl ·• ' 1111 . l!i lla.ll , u nch~ 1 Lht! second 

tntt•rpre Jll'Jn. he tax ellt'CI •.·muld nu t. ncC'cs:;.lr i ! y be 

~C.1Sil lcd b}' lhc actua l o1111HIIll 0 1 L .1XCS patd Oil C I AC . 

·,· ' ,_:':~: . 
. ....... " ~ ' 

J~ ~~ 7. G L. 
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l-ie U<'llt!VC tlo ll tlh• l'<lti • 'L' l IIII Ctp lt'I.III CJ II Il l lh<! f~'flllld 

al!' l llltt!rrt!nt ts t h at the ulllalacs :;ho uld ll'tur~u Ill conlaabulcd 

t.lx.:s an excess o t taxes .1c ually paid J S a tesult of theia 

co l lcc t aon o t C!AC. Wt> d o no t l>••l ieve th ,l l the Lax effects 

.ll. t t abut.&blc Lo Lhe co llec t t Oll o f CIAC s hould be tac.llcd 

dtttcrentl y f r om l hc t.JX <:ltt~!'U> of ,,ny o llt•• c l emen t o t 

taxable income o r l oss deriving (rom utility o pe r ations . Our 

ar1le t pretation wi 11 h ave the effect o f transfe rring the 

bPncfits o f net opera inq loss carryfo r watds, less the first 

YPH ' s tax dcpr ccaJLa o n. t o Llh t :-i<' who hav•' c-o ntributed taxes o n 

CIAC , rather than prcsctvanCJ them r o t the futuu~ benefit o f the 

r.ltepayers . However , the till<'fl.JYet s 1~ill receive a bene fit 

ft orn the tu ute tax dcpte•·iati llll to be tak en on Lhc contributed 

propetty equ.J l to the t orC Jf• llc' rwl o perating l oss ca rryfono~atd. 

Based upon the di:-;c:ussivrt ,1 llove , ~~e 

tcquite the utili ics lis cu lwl ow to 
1rroun s . o n .1 pt o a,ll.l b.l!il!i , t o 

fand it apptopriate t o 
r efund the f o ll o wing 

those who have paid 

c o n t rabu t •d t.lxcs on CIAt': 

Aloha Utili aes. Inc . 
Cana l Uti lities . Inc . 
Clay Utility ('ump.in)• 
Eay I C R idgc Ut 1 I 1 I. i c:; , I II C: . 

El Agua Co rpo rat aon 
t<lartin Downs Utilities , Inc. 
Meadowbrook Utility Sy s tems . Tnc. 
Palm Coast Uti I a ties Co rpo ration 
SL. Johns Servi ce Compa ny 

$ 79 , 600 
135 , 736 
111i, 5 14 

.W , 2'l •l 
l 4 , 070 

6 . 17 5 
30 ' 140 

2utl . J58 
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AOJUSTt-1~.NTS TU fHI'h:1CIATION IH· SEh:Vl·.S 

ln addition to the utilities listed above , Uuval Utility 

Comp 1ny ond K i ng o; l !"y St•rvi<'P Company al so co ll c-:1 'u tax es o n 

C J1\C in C XCI.!S!> Ot the olt'lu,ll dlllllllll l Of t.ax o.! XP<~II !> <' .lt tr ibu ab le 

o their collect i o n o t CIAC . How,•ver , the exec~ : •• 1rnoun s f o r 

these twv utilities a t P f ar Loo smi! ll Lo warrant the expen se of 

a refund . Nc'lcrlhelcss , we do not believc t hat the utili L ies' 

shareholdc-ts should benefit frorn t he5<' unnee d ed, zero-cost 

moni es . Acco r dingly, we find th.&l Lhcs ~~ utilities s hould make 

o ne-time ad justment s t o thci a depreciation rese rves in Lhe 

amounts o f $ 282 fo r Duval Uti li ty Company a nd $ 325 f o r Kings l ey 

Sc tv1 ce Company, plus 1nteres eil tned o n those amount s . 

Upo n .~on:;td~·r ,ll roll •> f th<' fO II'CJOi nq, al is 

ORDERED by the Fl o rida Publi c Service Conunission t hat t he 

ptovio;ions o f this Orde r a rc i ssued as proposed agency aclion 

.ln d wall bcc0m • fin.ll unless a n appaopriatc petition is 

rccci'led by the DirPc ot o f the Divi s i o n of Record s and 

R porti ng, 101 East Gaancs Street . Tallahassee , Fl o tida , 

313'1'1-0870. by he c- l os c> o f bu s in<•ss o n July 17, 19 89. It i s 

t ua Lhe' 

OR!JFRI-D lh.ll AI<Jh.l llt il tLics . Inc .• l .. 111t11 Ull liliCS, Inc ., 

Clay Utility company, Edqlc Ridye UtilaLtcs . lrw .• Et Agua 

Corporillton . !1arti n Downs Utjl tli es . Inc ., t·lcadowbr ook Utility 

Sy stems , Inc .• Pal m COi!:>L Uti i1 Lics Co tpo r ati o n and SL . J o hns 

S.:- rvi ce Company shall rciunc.l to Lhos •• entities ft om whi c h it 

has co llec ted contrtlJutcd tclxcs . o n a pro ratJ basis . the 

a~ounts listed in t he body of this Order . It i s rurther 
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OROERE'D that Duv,tl Ut i Ii Ly Comp<Jny 
ildlUStment tO its dcptCClilti OII t eSCLVC, 
plus intercsl l'iltn•d o n th .ll ·'"'''unt . I t 

s lt.ll l m.tkc ,, o ne-t i me 
in t he amount o f $ 282 , 

1 :; lut Lh<• t 

ORDERED that Kingsl~y Se t vice Comp<~ny s h .:~ ll make a I 
one-t i me adjustment t o it s dep r ec iatio n r eserve . in Lhe amount 
of $ 325 . plus i n terest ca tued o n that amount . I t is further 

ORUEREI> Lhil , allc t July 17, 1'111'1, Litt s Conunission 
issue eithet a notice 0 1 Cu 1Lher procucd 1ngs 0 1 an 

Indicati ng thilt t he p1ovisions o f this Ot dc1 h r~ve become 

ilnd eC(cctiv~.- . 

s hall 
Ot dc r 
fi nal 

By 
26th 

OIWI::R of F I 0 1 1 U<.l Lht.! 
JUN:.;;E~---

Se t vice Commiss i o n 
this day of 

< ~'~JJ~--TRIRBI.t·~LOI 
Ui v iston o f Records ~n~ Reporti ng 

(SEAL) 

RJP 

Corrunisslone rs BeLLy Easley and Gerald L. Gunle1 di ssen ted 

f1 orn the Commiss i o n s decisi o n 1eqarding 1 • tunds o f contributed 
L.1xcs . 

NOT I CE OF FURTttr:R PROCFI-:IJ INGS OR JlJIJ!C!AL REV!t-:N 

The Florida Public Serv tcc Commission is requir~d by 

Section 120.59 (4), Fl orida SLaLutes . to no tify pa rti es of any 

admi n i.s t ra tive hea ring 0 1 judici.11 rcvic1<~ o f Conun i ss i o n o tders 
tha t is avai l able under Sections 120. 57 or 120 . 68, Flo rida 

SlctluLes , as well as lhc pt ocedurcs and time 1 irnits thaL 

apply . Thi s notice should nol be const rued lo mean all 
requests for an adminisL1iltiv• hea ring 0 1 j udicial 1 •view will 

be granted or result in Lhe r cl irf sought. 

I 

Tt·.e action proposed herein i s preliminary in nature and 

will not become effective o r fina l, e xcep t as provided by Rul e 

25-22 . 0l9 , fl or ida A<.lrn ini s tt alivc Cod" . Any petson whose 

substant i a l inte r ests are affected b y the action p 1o posed by 

this orde r ma y file a pcttLion f o t a f orma l PI OCecd i ng , as I 
p t o v ided by Rule 25-?.2 .029 (4). Fl o rida Admi ni stra tive Code, in 

Lhc form p t ovi d cd by Ru l' 2')-22 . 036('/ )( a ) and (f). Fl o tida 
Admi nistrative Code . This pet 11 1on must be r eceiv,,<.l by Lhe 

Ditector , Division of Reco r ds «nd Rcpo t L ing at his o f fice at 

101 East Gaines Street, Tallahassee , F l o rida 32399-0li?O , by the 

close of business on July 17 , 1989 . In the absence o f such a 

petiti o n, Lhis o rder s h a ll b ecome eCCectivc Ju ly 10, 1909 as 

provided by Rule 25-2 2 .029(6), Florida Administrative Cod e , a nd 

as re i l ected in a subsequent o tde r. 



I 

I 

I 

ORDER Nu . 214)6 
DOCKET NO. 860184-PU 
PAGE .; 

Any ObJ~C ro n C'l r pr " L•'S filed in Llri s dockcl befo re t he 

issuance dale o t Llli s o r d~ t i s cons ide red abando ned unless iL 

salisfi es Lhe l Otego ing condiLi o ns and is rcncw.:!d wilhin th~ 

sprc tti~d pro PS per i n d. 

If Lhis o r d• r bl'I'Om••:; rin.11 ilnd clft'f·t ivc o n July 18 , 

1'169 , any pJr Ly o:~dvc r :H•l) .s llut:Le<.l may r cqucs l judi c ia l revic·.-~ 

by the fl o rida Supreme Court in Lhe case o f an electric , gas or 

telepho ne ul!lity Ot by the fitst District Court of Appeal in 

Lhe case o r a wa c r o r sewer utilily by filing a not i ce o f 

appPal l.tiLh Lhe Dill't:Ln r . Orvi s 1o n o f Reco rd s and R~po rLing a nd 

r 1 l1ng a copy o f Lhc no L tce of appea I and t he f iIi ng fee w 1 th 

Lhe app rop li atc c ou tL. Thi s Citing mu s l b~ cornplclcd l'lithin 

U u rty (30) days o f Lht.! e fft.!cL ivc da le o f Lhis o r der , put suan l 

Lo Rul e 9 .11 0, f l o rt cJa Rul ~s of App~llill~ Proce<.l11rc . The 

no t1ce of appeal m11 sL b.: 111 Lrw f o r m spcci irccJ 111 Rul<' 

9 . 900 ( a ). E-'l o rtda Rules 0 1 i\p[lL'll.I LC Proct'UIIt •' . 
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