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BEI'ORc Till:: Fl.OR lilA Plllil. l C Sl-:llV I Cl:. CmU·11 SS I ON 

In rc: tnitiati o n of s how cause DOCKET NO. 890776-SU 
proceedings against PUNTA RASSA 
UTI LITIES , INC . 111 Lee Counly f o r 
Cailurc Lo pa y penalLy f o r lille 
tiltnq o f 1'11!6 Annual R •pn •t 

The t o l l owtng Conunts:; i o nc r :; 
dispositton o f thi s ma t ter : 

OR()I::R NO . 21500 

I SSUEil : 7-5-89 

in 

t·II CHAEI. Nc K. \vii.SON, Chai r m,ln 
THC'~IAS ~1. BEAIW 
JOliN T. IIERNilON 

ORDER RFilUCING PFNAI.TV 

BV THF. cor:.:·! ISS I ON: 

th l! 

Rule 25-30 .110, F lo t ida Admini s trative Co de, requires 
utilities subjecL Lo the commission ' s JUri sdict i o n <~ s or 
December 31 st eac h y ca t Lo file a n annual t epo r l o n o r befor~ 
~larch 3 l s' of the f o ll owi ng ye.1 1. Requ ests Cor extension must 
be i n wr iting and must be filed before Har ch 3 1. One extensi o n 
of 30 days i s automatically g ranted . Longe r e x tens i o n s ma y be 
granted upo n sho1..ring o f gvod c.:tuse . lncompl.ete or inco rrect 
r c po r ts t C cons idered dcltmtucn l. w i th a 30 ca y grace perio d 
allowed in wlli c h LO supply llll' mtssinq i n fo t milt i o n. 

The ex ent and na t.Ut t! of a ut ility' s repo r ti ng requ i rement 
varies w ith its class . which is detet mined by its gross annual 
revcnues . Under 25-30.110 ( u )(c) , Fl o tida Administrilt ive Code, 

I 

I 

any u tility that fails t o ttmel y file it s annua l repo rt i s 
subject to penalties absent dcmon st • •lt i or> o f good cause for I n o ncompli ancl'. The sch••dult• o f pe n .1lties i s s t• t out in Rul e 
25-30 . 110(7 ), F'l ot t da Admini s trative Code : $ 25 . 00 per day f o r 
C l ass A uttlttics; $ 13.50 per d,1y f o r C lass B ul t litics ; $3 . 0 0 
per day tor C l ass C uti l ilr•'S . Th•' penalty i s based o n t he 
numbe r o t da y s clap•.t•d b t• I ".-J•!•'II 1'\,ll <' h 3 1 o r U1c approved 
e x ens tOn dati! 111d Lh•• .>c • u . 1 da e o t f 1 It nq. The date o f 
ti l tnq ts tncl udt.; l in C>ll f>11 111H J Lhc o.1ys cl,lps·d. Under Rul e 
25-30 . 110(ll)(c ), Fl o ttd.l Adrrr llt :{ LraLive CocJ,•, " [Lilt~! Comm i ss i o 11 

\'f•t:li!l.fi :T 1., • • ~:, r, T~ 

~ ~ . J 11 - 5 .,,, ~' ')::>/1 ~;_ l • . • 
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may , in its dt scret i on , impose pena l ties Cor noncomp l iance that are greater or lesser than provided (by Rule 25-30.110( 7}, Florida Admt nistrative Code) " . The Comm i ssion h.:1 s deter mined that $ 2500 .00 is t he tota l maximum penal t y whi ch 1~il\ be t mposcd for failure to timely fi I e an annua l report . 

Punta Rassa Utilit i es , Inc . (Punt a Ras s a}, a uti li t y , has no t time ly filed a 1987 annual r eport as by Rule 25-30 .1 10 , Florida Administra tive Code. 

Class c 
required 

After receiving a wa r ntng lctter . which was posted o n June 15. l<l87, Punta Rassa requested a blank repo r t form by pho ne o n Auqust 4, 1987. On Auqu:>t 10. 1907, ,, tulepho rlt' mes::..:~qe ~~as ll•tt f or the Pr estdcnt ot the ut ili ty, M:.; . Luc y A r men i a , stating that the Conuntssion n •Nlcd a l ette r exp l ai ning a ny 'XLCrtuating circumstances conce rn inq l h<' late fil ing . On Decembe r 10, 1987, another c• rttl ied warning l ette r was posted to th' utility. Ns . Armenia was con tac t ed agai n o n March 29 , 1988 . The 1986 annua l rl'port wa s rec('ived o n 1\pri l I , 1988. 

On July 12, 1988, a certifted l e t te r wa s posl ed to Punta RJssa requesting eithet a $ 1,101.00 ( 367 x $ 3 .00 ) pena l t y payment o, a l etter e xplaini ng why the 1986 annual r eport was filed l ate. On J uly 28 , 1988 , a l et ter was r ece ived from Pun ta RJssa requesting either a waiver o r r eduction in the penalty. Ms . A rmenia e x plained that the utility "ba r e ly s u r vived" during 1986-87. During 1986, t he utility e x per ienced; net o perating loss o( $ 45,236.00 , and during 1987, 1t exper i e nced a net op.:Hat ing l oss of $34,632.00. As Ms . Armeni a e xplained in her letter: 

The temporary off-site SC\~CI o n l eased pro pc tty w.1s created as a tempo rary measute un t i I t he coun t y corrected 1ts plant problems . do unde r s tand t h a t we were remiss in filing the r epo t t , but thr o ugh our cris1s on the proJect, we kept t he property up and the plant go1ng. We do not h ave any VIOlation s and we a r e cooperating with Lee County ( or turnover o f service. l-Ie a l so have subs id ized the operalton o f the plant due t o the l ,l t c nc:;s o f th•' p r oject a nd ... we Jre ctos1ng the pi .:tnt as soon l S l.cc County is ready. 

Punta Rassa filed its 1987 and 1Q88 annual t eports 
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Because the 1986 annual repo rt wa s filed on Apri I L, 1988 , the ut il tty shoul d be fined. Wh~n the report wa s fil ed , i t wa s 367 days late and subject t o a $ J.l0l.OO penalt y computed acco rding to Rule 25-30 .110( 7). Florida Admini s trative Code . Ho wever, we find that because Punta Rassa respo nded to our let t ers and telephone calls , and because t he u ti lity expe r ienced great financial difficult i es dur ing 1986- 1987, t he penalt y should b~ mitigated to $367.00 (367 x $1.00) pursuant to Rule 25-30 . 110(6) ( c) , F l o rida Administrative Code . 

I 

we accept the check 1 n t he amoun t of $367 . 00 (rom Punta I Rassa , as appropriate penalty for late Ciling of its 1986 annua 1 repo r t. 

In con sideration of the foregoing , i t is 

ORDERED by the Florida Public Service Commission t hat Punta Rassa Utilities , Inc .' s payment of $ 367 . 00 i s accepted as p~na l ty for l ate fil ing o f its 1986 annu a l r eport aJ; seL forth in the body o f this Ord~ r. It is further 

ORDERED that this docket is closed. 

By ORDER of the Florida 
this __ 5th day of ___ Ju-'l y'--------

Publ ic Service Commi ss ion 1989 

(SEAL) 

MAB I 
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NOT ICE OF FURTHER PROCEEQ..LN_i;S OR JUDICIAl. RI:VfEW 

The Flo rida Public Service Commission i s required by Section 120 . 59 (4), Florida Stat utes , t o not ify part i es of any administrative heari ng or judicia l review o f Commission order s that is avai labl e under Sections 120.57 o r 120.68, Fl o rida Statutes . as well as Lhe procedures and time li mi ts t hat apply. Thi s notice s ho uld not be construed to me a n all r equests f or a n ad mi n istrative hea ring or judicia l review will be granted o r result in the re l ief sough t . 

Any party adversely affected by the Co~niss i on's final action in this matter may request: 1) reconsid e r ation o f the decis ion by filing a motio n for reco nsiderat ion wi t h t he Directo r . Divi s i o n of Reco r ds a nd Repo r ting wi thin fift een (15 ) days of the issuance of thi s order in the form prescri b e d by Rule 25-22.060, Flo ri da Admi n ist ra tive Code; o r 2 ) jud ici al review by the Florida Supreme Cour t in t he case o f an electric, gas o r tel ephone uti l ity or the First Di st ri ct Cou rt of Appea l in the case o f a water or sewer utili t y by filing a not ice of appeal with t he Director, Division o f Record s and Report ing a nd f iling a c opy of the notice of appea l a nll t he Citi ng fee wi th the appropriate court. Thi s filing must be comp l eted within thirty (30) da ys after the i ssuance of Lhis o t der , pursuant t o Rule 9 . tlO, florida Rules of Appellate Procedure . The n o tice of a ppea l must be 1n t h e form spec ifi ed in Rul e 9 . 900 ( a ) , F l o rida Ru les of Appellate Procedure . 
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