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BEFORE THE FLORIDA PUBLIC SERVI CE C0~11 SSION 

In re: Obj ect i on to notice oL 
applicati c n o f YULEE UTILTY , 
INCORPORATED , f o r water and sewer 
certificates i n Nassa u County 

DOCKET NO. 881584-WS 

ORDER NO. 21514 

ISSUED : 7-6-89 

ORDER ESTABL I SHI NG PROCEDURE 

Pur suant to the objections fil ed to the Notice of 
Appl ication o f Yulee Utili ty , Inc ., this matter is -urrently 
set for an administrative hear ing on October 26 and October 2 7 , 
1989 . 

The scope of t h is proceed ing shall be based upo n the 
i ssues raised by the pa rti es and Corrunission Staff during the 
prehear ing conference, unl ess modif ied by the Commiss i o n. The 
hearing will be c o nducted a cco rd i ng t o the provision s of 
Chapter 1 20, Florida Statutes, a nd the rules and regulati o ns of 
this Corrunission . 

Discovery 

When interrogator i es or r equests fo r production are se rved 
on a party and the respo ndent inte nds t o object to o r ask fo r 
c l arif ication of an interrogato ry or request for production, 
the objection o r request for clarification s h all be made within 
ten (1 0) days of service of t he interrogatory o r r equest for 
prod uction. This procedure is intende d to reduce d e lay time in 
d iscovery. 

At least 1<1 days and not more than 20 days p r ior to the 
formal hearing to be held for thi s d ocket , the utili t y shall 
ha ve pu b lish ed in a newspaper of general circulation in the 

I 

I 

area in wh ich the hearing is to be held a d isplay adverti s eme nt 
stating the specifi c dale , time , l ocatio n, and pu r pose o f the I 
hea r i ng. The advertisement s h a ll be appro ved by t h e Commission 
Staff prior to pub l ication. 

Pte liminary Lis t of Issues 

On or befo re July 7, 1989 , each party shall file a 
preliminary list of issues that it believes require resoluti o n 
in this case . Commission S taff may a l so file its own 
prelimi nary list of is s ues o n that date. The original and 
e ight copies of eac h such list of issues shall be filed wit h 
the Director, Divisi o n o f Records and Reporu ng, Flo rida Public 
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Service Commissi o n. 101 East Gaines Street . Tal l ahassee , 
Florida 32399-0863. A copy of each list of issues s h a l l also 
be mailed to all othe r parties no l ilter than its f il i ng wit h 
t h e Commission. 

First P reli m1na ry Conference 

The first i n fo r mal pre l imi n ary con f e r e nce s hal 1 be he ld at 
9:00 a . m. , Monday, Ju l y 10 , 1989 , in Su ite 2 19 , the F l etche r 
Building , 101 East Gaines St r eet in Tallahassee. !d l parties 
and Commission Staff shall attend. The pur pose of t he 
conference shall be to identify the issues belie;·ed to requi r e 
r esolution in this docket. 

Prefiled Te stimony and Exhibits 

In a ccordance with Rule 25-22 . 04 8 , Florida Admi n ist r ati ve 
Code , each pa r t y s hal l be r e q ui r e d t o pre fil e a ll wr itten 
t es t imony t hat i t intend s to s ponso r. Commi ss i o n S t a f E ma y 
f il e prefiled t est i mony in t h i s c ase. Wr i t ten t e s t i mo ny shal l 
be t ype d on stand a r d 8 1/2 x 11 i nch t ra nsc r ipt qualit y pape r, 
double- s paced , with 25 numbered l ines , on consecuti vely 
n umbered pages , e a ch with a sufficient l eft margi n to a ll ow Cor 
b inding . 

A copy of any pref i led e x hi bit sponsored by a witness 
shall be attac hed to h is o r her testimony and marked fo r 
i dentification . All other kn own exhibits shall be mar ked fo r 
i den tification at the p r e h ea r ing con ference . Afte r a n 
o p po r tuni ty for opposing parties to o bject to introduction of 
the exhibits and to cross-examine the witness sponsoring t hem , 
e xhibits may be offered into evidence a t t he hearing. Exh ibi t s 
accep t ed into evidence at t he hearing will be numbe r ed 
sequentially . 

The utility shall file the original and fifteen copies of 
its p r efi led written testimony a nd exhibits with the Division 
of Reco r ds and Reporting on or before the close o f business on 
July 17 , 1989. Any objecto r or interveno r snall file the 
'Higinal and fifteen copies o f its prefiled written testimony 
and e xhibits o n o r before the close of bus iness o n August 17 , 
19 89. 

The original and fifteen copies o f all prefiled rebuttal 
tes timony and associated exhibits shall be filed with th~ 
Division or Records and Rei)orting on or before the close of 
business on Septer:1ber 1.;, 1989. 
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A co py of all prefiled tes timony and exhibits shall a l so 
be mailed to all othe1 pa rties no later than their filing with 
the Commission. 

?reheari ng Statement 

Pursuant to Rule 25-22.038(3), Fl o r i da Administrat ive 
Code, a prehearing statement shAll be required of a ll p<trties 
in this d oc lt.et on or befo re Septembe: r 15, 1989. Comm i ssion 

I 

Staff may also file a p r ehearing statement on t hat date. I 
Failure of a party to timely file a prehearing statement s hall 
be a waiver of any issue not r aised by other parties or by the 
Commission. In additi o n, such failu r e s hall preclude the party 
from presenting testimony in support of its position. Such 
prehearing statements shall set f or th the f o llowing information 
in the sequence listed bel ow. 

(a) the name and address of all known witnesses t hat rnay 
be called by the party, and the subject matte r of 
their testimony; 

(b) a description of all 
sponsored by the party , 
may be identified on 
witness sponso ring each; 

known exhibits that may be 
their contents, whether they 

a composite basis, a nd the 

(c) a statement o f basic pos it1 o n in t he proceeding; 

(d) a statement of each question of fact the party 
considers at i ssue, the party's position on each such 
issue, and which of the party's witnesses will 
address the issue ; 

(e) 

(f) 

a statemen t 
considers at 
such issue ; 

a sta tement 
cons1ders at 
issue, and 
add r ess the 

o f each 
issue and 

question of law the party 
the party's position on each 

o f 
IS S Ue , 
~o.•h ich 

lSSUe; 

each po licy questi J n the party 
the party' s posi tion o n each such 
o f the party ' s witnesses will 

(g) a s tatement o f issues that have been sti pulated t o by 
the parties; 

(h) a state:-:1ent o f all pending mot ions o r o ther matte r s 
the party seeks ~ct1on upon ; a nd 

(i) a state:r.ent _,s t o any r ~qut t crn~nt s et Co • Lh tn tin .. 
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o rder tha t ca nnot be complied with, and the reasons 
therefo r. 

The original and f iftee n copies of e ach prchearing 
statement shall be ( i led with t he Divisi o n o f Reco rds and 
Repo rting o n or before the close o f business o n September 15, 
1989. A copy o f the prehea r i ng s t a t emen t sha ll a l so be mailed 
to all o ther parties no la te r than its filing with the 
Commiss i o n. 

Second Prelimina ry Prehearinq Confe rence 

An informal conference of the parties· attorneys o r other 
representatives and Commission Staff shall be held a t 9:30 a.m., 
September 20, 1989, in t he conference r oom of the Division of 
Legal Services, Suite 219 , t he Fletcher Building, 101 East 
Gaines Street, in Tallahassee. The purpo se of the conference 
shall be t o define the questions o f Cact, law and policy 
c onsidered by the parti es and Commission Staff t o be at i ssue in 
this case. 

Parties and Commi ssi o n Staff 

Unless adv ised in wr iti ng of a change in 
address of the parties ' representatives , copies 
issues , prehearing statements, prefi led t es timony 
shall be furni shed to: 

the 
of 
and 

n<~me or 
lists o f 
exhibits 

B. KENNETH GATLIN, Esqui re, Gatlin, Woods , Carlson & 
Cowdery, 1709-D Mahan Drive , Tallahassee , Florida 32308 on 
behalf o f Sunray Ut ilit ies , Inc. 

BEN E. GIRTMAN, Esquire, At torne y a t Law, 1020 East 
La f ayette Street, Suite 207, Tall ah assee, Florida 32301 on 
behalt: o f Rayon ier Timber l and!> Operating Company, L.P., I TT 
Rayonier , Incorporated . and Rayland Company, Inc. 

NICHAEL S. MULLIN, Esqu1re, Nassau County, Beard of County 
Commissioners , Post Office Bo x 1010 , Ferndndina Beach, 
Flo ri da 3203 < 

SCOTT G. SCHILDBERG, Esquire , Martin , Ade , Birchfield & 
11ick ler, P.A., Post Office Bo x 59 , Jacksonville, Florida 
32201 on behalf o f Yulee Uti l it i es , lnc . 

SUZANNE F. 
Commission. 
32399 - 0850 

SUNNERLIN. Esquire , Florida Public 
101 Ec:'it Gaines St r eet , Tallahassee> , 

Se rvice 
Florida 
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Prehearing Conference 

A prehearing c o nfere nc e will be held in Room 122, at 9:30 
a. m. on Thursday, Oclo ber 5 , 1989. The conditions of Rule 
25-22.038 (5)(b), Fl o rida Administrative Code, shall be 
observed . Any party who fails to attend the prehc aring 
conference, unless excused by t he prchearing office r, will have 
waived all issues and positions raised in t hat party's 
prehearing statement. 

?rehearing Procedure: Waiver of Issues 

Any issue no t raised by a party pri o r t o the issuance o f 
the prehearing o rder s hall be waived by that party, except for 
good cause s hown. A party seeking to rai se a new issue afte r 
the issuance of the prehearing order shall demonstrate that: it 
was unable to identify the issue because of the complexity of 
the matter ; discovery or other prehearing procedures were not 
adequate to fully develop the issue; due di li gence was exercised 
to obtain facts touchi ng on the issue; information obtained 
subsequent t c the issuance of t he prehearing order was not 
p reviously available to enable the party to identify the issue; 
and introduction of the issue could not be to the prejudice or 
surprise of any party. Spe cific reference shall be made to the 
info r mation r eceived, and how it enabled the party to identify 
the issue. 

Unless a matter is not at issue for that party, each party 
shall diligently endeavor ir g ood faith to take a position on 
each issue prior t o issuance of the prehearing order. When a 
party is unable to take a position o n an issue, it shall bring 
that fact to the attention of the prehearing officer. If the 
prehearing office r finds that , in f act. the party has acted 
di1igent l y and in good faith to take a position, and further 
finds that the party"s failure to succeed in taking a pos ition 
will ne t prejudice other parties or confuse the proceeding, the 
party may maintain "no position at this time" prior to hearing 
and thereafter identify its position in a post-hearing statement 
of i ssues . In the abs ence o f such a finding by the prehea ri ng 
offi cer, the party s h a ll have waived t he entire i s sue. When an 
i s sue and pos 1 t i o n have been pro per l y ide ntified. any party may 
ado pt that issue a nd posi tio n in it s pos t-hearing statement. 

Contro lling Dates 

The foll owing d ates h a ve been e stab l ished t o govern the key 
act iv ities o f th i s case : 

I 

I 

I 
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1 ) Preliminary lisls of iss ues s h a ll be filed on or before 
July 7, 1989 . 

2 ) T he first p reliminary conference shall be held at 9:00 
a. m. , Monday, J u l y 10, 1989 , in Suite 219, the Fletcho r 
Building , 10 1 East Gaines St r eet , in Tallahassee . 

3) Prefi l e d direct testimony and exhibits s hall be fi l ed 
o n or before the fo llowing dates : 

App licant - July 17 , 1989 
Interv e no r s- August 17, 1989 
Conunission Staff, if any- August 29, 1989 

4) Rebutta l testimony, if a ny , and associated e xhibits 
shal l be filed o n o r be fore September 14, 1989 . 

5 ) Prehear i ng statemen ts shall be Ci Led o n or befo r e 
September 15, 1989 . 

6 ) The second prelimi nary confe r ence s ha l l be held at 9:30 
a . m., Wednesday , Sep t embe r 20, 1989, in Suite 219 , the Fletcher 
Building , 101 East Gai nes Street. in Tallahassee 

7 ) The prehearing conference sha ll be held Thursday, 
October 5 , 1989 , at a time and l ocat i o n to be determi ned. 

8) The formal heari ng shall be held o n October 26-27, 1980 
at a time and l ocat ion to be d etermi ned. 

By ORDER of Conuniss i oner THOMAS 14. BEARD , as Prehearing 
Officer, this ~day of ~ 1989. 

~~~~ THOt-IAS 11. BEAD. Commi ss ioncr 
and Prehearing Off i cer 

( S E A L ) 

SFS 
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