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BEFORE THE FLORIDA PUBLIC SERVICE CO~~ISSION 

In re: Request by KEY LARGO HOLIDAY ) 
HARBOUR, INC. for exemption from PSC ) 
regula tion f or a sewer s ystem in ) 
Monroe County ) ____________________________________ ) 

DOCKET NO. 890857-SU 

ORDER NO. 21672 

ISSUED: 8-3-89 

ORDER INDICATING THE EXEMPT STATUS OF 
KEY LARGO HOLIDAY HAR BOUR , I NC. 

BY THE COMM I SSION: 

Key Largo Ho l iday Har bour, Inc . (Key Largo) plans to 
construct a 30,000 gallo n per day interim sewage treatment 
plant to serve its proposed hotel in Key Largo , Florida. The 
facility wi 11 be in operation unti 1 the mun ic i pa 1 s ewer s ys tern 
is available. Pursuant to Se·ction 367.031. Florida S atutes, 
before t he Department of Environmental Regulatio n (OER) wi ll 
issue a const ruc tion permit, it requires either a certificate 
authorizing service or proof that the utility is no t subject to 

I 

the regu lation of t hi s Commission. Therefore , by letters I 
rece ived July 5 , 13, and 26 , 1989 , and affidavit recei ved J uly 
26, 1989 , Key Largo has request:"-ed recognilion of its e xempt 
status . 

As a ma t ter of practice , upon request and sufficient 
proof, the Commission will issue an order indicating the 
nonjurisdictional or exempt status of water or sewer 
facilitie s , if they quali f y under the appropriate section of 
Chapter 367, Florida Sta t utes . Key Largo requested recognition 
of its exempt status under Section 367.022(4 ), Florida Statutes . 

The affidavit and l etters s how that: Key Largo will 
provide sewer service solely in connection with service to its 
guests; and the sewer facility wi ll be located o n the premises 
of t he proposed Key Largo Hilto n Hotel . 

Section 367.022(4), Florida Statutes , states that public 
lodging establis hments providing service so l el y in connection 
with service to t heir guests are e xempt fr om Commissio n 
regulatio n. Based upo n the facts as represented, we find that 
Key Largo is exempt from our r egulation under the erms of 
Sectio n 367.022 (4), Florida Statutes . However , should there be 
any change i n circumstances o r method ot operation , the owner 
of Ke y Largo, o r any successor(s) in interesl, must 1nform the 
Commission with in thuty days of such c hange, S) that we may I 
determine whether exemp status is s till appropriate. 
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It is, therefore, 

ORDERED by the Florida Public Se r vice Commiss i on t hat , 

based upon the fact s as represented, Ke y L a rgo Ha r bou r, I nc ., 

located at P. 0. Bo x 1548, Key Largo , F l o r i da 33037, i s h e r e by 

exempt from Commis s ion regulatio n pursu an to Lh e te r ms o f 

Section 367 . 022(4}, Flo rida St atu t e s . It i s fu rthe r 

ORDERED that should there be any change in 
or method of operation o f Key Largo Ha rbou r , 
facility , the present owner, or any s uccesso r( s ) 
shall inform the Commiss ion within t hirty days o f 
It is further 

ORDERED that this docket be clo sed. 

ci r cumsta nces 
Inc.' s sewer 
i n in ter est , 
s uc h c hange . 

By ORDER of the Flo rida Publi c 
1989 

Service Commiss i o n 

this Jrd day of AUGUST 

Repo r ting 

{ S E A L ) 

MAB 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVI EW 

The F lo r i d a Public Service Corrmission is required by 

Sec t ion 120. 59 ( 4 ), F l o rida Sta t utes, to notify parltes of any 

administ r ative heari ng or judtcial revtew of Comm1sston ordets 

t hat i s availab l e u nde r S~ctions 120.57 or 120.68 , Florida 

Statutes , as ~<~ell as the pt oceJun•s and 1m• li· tts thdt 

app ly. This notice should not b~ cons trued to mea n all 
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r equests for a n admin ist rative hearing o r judicial 
be granted o r res ult i n t he relief sought. 

r eview w1 ll 

Any party adve r se ly affected by the Commiss1on ' s final 
action i n thi s ma tter may r equest: 1} reconsidera ion of he 
decision by fi l ing a motion for reco nsideration wi th the 
Director , Divi sion of Reco rd s a nd Reporti ng with i n fiftee n (15 ) 
d a ys of the issuance of thi s order in the form prescribed by 
Rule 25-22 .060, Florida Admini st ra tive Code; or 2 ) judicial 
review by t he Flo rida Supreme Court in the case of an e lectric , 
gas o r telepho ne ut ility o r the First District Court of Appea l 
in the case o f a wa te r o r sewer utility by fili ng a notice of 
appeal with the Directo r, Divi sion of Records and kcporting and 
filing a copy of the not ice of appeal and lhe fili r1 g fee with 
the appropriate court . This filing mus t be cot'!'ple t-ed within 
thirty ( 3 0) d ays af ter t he issuance o f t h is o rder, pursuant t o 
Rule 9.110, Florida Rules of Appe llate Procedure. The notice 
of appeal mus t be in the f o r m s pecified 1n Rule 9 . 900 {a ), 
Florida Rule s of Appellate Procedure . 
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