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BEfORE THE fLORIDA PUBLIC SERVICE COt1MISSION 

In re: Request for Approval of a ) 
special service availability contract ) 
Between GULF AIRE PROPERTIES d/b/a ) 
GULF AIRE WASTEWATER TREATMENT PLANT ) 
and C.M. PARKER and CECIL G. COSTIN, ) 
JR . in Gulf County ) 

---------
_____________________ ) 

The follow1ng Commissioners 
djsposition of this matter: 

THOMAS M. BEARD 
BETI'Y EASLEY 

DOCKET NO . 880596-SU 
ORDER NO . : 21908 
ISSUED : 9-1 9-89 

participated in the 

ORDER GRANTI NG MOTION TO DISMISS 

BY THE COMMISSION: 

By Order No. 194 35 , issued as proposed agency a c t ion on 
June 6, 1988, his Commission approved a developer agreement 
between Gulf Aire Properties , I nc. d /b/a Gulf Aire Wastewater 
Treatment Plant (Gulf Aire) and c . M. Parker and Cecil G. 
Costin, Jr. (Developers), subject to certai n modifications . 
Thls Comm1sston also rejected a proposed agreement between Gulf 
Airc and the Developers for the lease of a Developer-installed 
wastewd er co llection system. modified Gulf Aire ' s service 
avai lab1l i ty po 1 icy and appro ved a guaranteed revenue charge . 
In addi ion, by Order No . 19501, issued June 16 , 1988, th is 
Comm1ssion au hnrtzed Gulf Aire's collection of the guaranteed 
revenues on <1 temporaty basis. subject to refund , in the event 
of a t.ime ly protest of Order No . 19435 , and requ i red Gulf Aire 
lo f1l an escrow agreement for our approval. 

On July 5, 1986 , the Developers filed a timely protest to 
Order No. 19435. Subsequent to the Corrunlssion ' s receipt of the 
protest, Gulf Aire filed an escrow agreement for approval. The 
Staff of this Commission noted a number of deficiencies in the 
agreemen and notiC1ed Gulf Aire thereof ; however . Gulf Aire 
falled to cure these deficiencies in a t mely manner . 

On t4arch 13, 1989, the Developers f i led a motion f o r a 
conltnuance. 
ex r erne 1 y 1 11 
und r the 

The basis of the motion was that Mr . Costin is 
and was not able to par tici pate in this case 

hen- current case schedule . The Deveiopers, 
herefo re, 

months. 
r quested that this case be continued for eight 
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On March 14, 1989, Gulf Aire filed a r espo nse to the 
0 v lopors • motion f o r c onlinuance 1 l o ng with a r equest for a 
motion heering. In its re spo nse , Gulf Aire indicated that it 
had no specific objection t o a continuance , s ubject to ce rtain 
condi ions. These conditions included the Developers · pay~nent 
of a l l gu ranteed revenues due and owi ng and their assurance 
that such revenues w1ll be paid promptly i n the f u ture , the 
Developers' assurance t hat i t s collection sys tem will be in 
good working order if and when contributed and this 
Convnission ' s consideration of a motion to dismi ss filed by Gulf 
Ai re. A mot.1on hearing was held reg arding Develo pe r s · motion 
and Gulf A ire·s response, befo re the Prehea r ing Officer, o n 
April 17 , 1989. 

By Order Jo. 4 1291 , issued May 26, 1989 , the Prehearing 
Of(iccr granted he Developers ' motion for continuance, subject 

I 

t:o thc 1 r payment of the p r e v iously authorized temporary 
guaran ccd re~enue charges. The Prehearing Of fice r further 
cond1lioncd Developers · payment o! tbe guaranteed revenue I 
charges u pon Gulf Aire ·s curing the deficiencies found i n its 
escrow agreement. On April 2 4, 1989 , Gulf Aire submit t ed a 
revised escrow agreement , which was approved o n May 2, 1989 . 

On June 26 , 1989, Gul f A i r e filed a motion to dismiss 
Developers· oojeclion. In its motion , Gulf Ai r e outlined the 
history of this case, from the nume r ous delays and extensions 
to the most recenl continuance. Gu 1C Ai re argues that it has 
been ready to go to hear i ng o n this matter si nce January, 
1989. In addi ti on, Gulf Ajre stated tha t Developers have not 
as yel r emitted any of their due and owi ng guaran teed r e venue s , 
1n vi o l a ion of Orders Nos. 19435 , 19501 and 21291. Gulf Aire 
contends t hat the 0 ve !opers should no t be a llowed to invo k e 
t hr )urisdLc ion of this Commission, ye t igno r e its l awful 
o rder .':j . GulC Aire, therefore, request s that we dismiss the 
Developers· objection. 

Altho ugh we are sy mpathetic t o t1r. Costin ' s conditi on, we 
believe Lhal this case has gone unresolved for long enough. 
Thls Commlssion has issued three o rde r s directing t he 
Developers to pay the guaran eed revenue c ha rges , each of wh ich 
has qone unheeded. Further, we note t hat Gulf A ire is required 

o place all guaran c d revenues collected from Developers i n t o 
escr ow. The Devel o pe r s are , thereby, full y pro tected should 
t hey prevail · .• dth th~ i c Ob Jecti o n . The Developers· failure t o I 
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pay the guaranteed revenues , 
w1thout protection, such as 
declaring bankruptcy. 

however, 
in the 

could 
event 

leave Gu 1 f Ai re 
of Developers ' 

We do not believe that the Developer's should be allowed 
to 1nvoke lh jurisdiction of this Corrunission yet ignore our 
lawlul orders. Acco rdingly, at the Augus t 29, 1989 Agenda 
Conference, we informed the Developers that, unless they 
cemilled all due and owing guaran t eed revenues and informed the 
Slaff o£ this Commission (StafC) ther<-of within twenty-four 
hours, we would grant. Gulf Aire's motion . The Developers 
"atled to sc inform Staff. Gulf Aire's motion is, therefore, 
grant d. 

Further, since we have granted Gulf Aire's motion to 
dism1ss, theet:~ are no outstanding protests to Order No. 19435 
and lhe t1me '"1thin which to file a protest to that order has 
cxp1red. Accordi ngly, we hereby revive the p rovision~ of Order 
No. 19435 and declar~ that order to be final and effective 

Based upon the foregoing, it is 

ORDERED by the Florida Public Serv1ce Commission that Gulf 
Aire Wastew,te r Treatment Plant's motion to dismiss the prolesl 
of C. M. Parker and Cecil G. Costin is , hereby, granted . It is 
further 

ORD~RED t.hat th<' provisions of Order No. 19~3 5 are hereby 
revived and declared o be final and effective . It is further 

ORDERED that, afler the expiration of the time within 
which to file a motion for reconsideration a nd/or notice of 
appeal of this Order, Docket No. 880596-SU shall be closed. 

By ORDER of the Florida Public Service Commission 
hi s 1~ day of SEPTEMBER 1989. 

Reporti ng 

( S E A L ) 

RJP 

lOi 
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NOTICE OF FURTHER PROCEEDINGS OR J UDICIAL REVIEW 

The Florida Public Service Commission is required by 
Section 120.59(4), Florida Statutes , to notify parties of any 
administrative hearing or judicial review of Commission orders 
that is available under Sections 120 . 57 or 120.68, Flor1da 
Statutes, as well as the procedures and time limits t hat 
apply. This notice should not be construed to mean all 
requests Cor an administrative hearing or j ud icial review will 
be grant d or result in the relief soug h t 

Any party adversely affec ed by t h e Commission ' s final 
act1on 1n th1s matter may request: 1) reconsideration of the 
decision by filing a motion for reconsideration with the 
Director, Division of Records and Reporting within f1fteen (15) 
days of the issuance of this order in the form prescribed by 
Rule 25-22.060, F l orida Admi n istrative Code; or 2) judicial 
cevirw by the Florida Supreme Court in the case of an e lectr1c, 

I 

gas or telephone utility or the First District Court of Appeal I 
in the case of a water o r sc·..,er u ti I ity by filing a nc tice of 
appeal w1th the Direc or , Division of Records and Reporti ng and 
fil1ng a cop) of the notice of appeal and the filing fee with 
the appropriate court. This filing must be comp l eted within 
thirty (30) days after tho issuance of this order , pursuant Lo 
Rule 9.110, Florida Rules of Appellate Procedure. The notice 
of app~aJ must be in the form specified i n Rule 9 . 900(a), 
Florida Rules of Appellate Procedure. 
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